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Please accept the attached letter as one of support for the Tule Wind Project.

Thank you.

Jason Anderson

VICE PRESIDENT, CLEANTECH SAN DIEGO &
EXECUTIVE DIRECTOR, CLEANTECH SAN DIEGO
EDUCATION FOUNDATION
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CleanTECH San Diego is a non-profit membearship organization formed to accelerate
San Diego as a world leader in the clean technology economy. We ara a catlyst that serves

as the hub for a diverse group of stakeholders to advance a common agenda.
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January 20, 2011

lain Fisher, Project Manager
California Public Utilities Commission
c/o Dudek

605 Third Street

Encinitas, CA 92024

Re: Proposed Tule Wind Power Project
Dear Mr. Fisher:

On behalf of CleanTECH San Diego, | am writing to express strong support for the certification
of the EIR/EIS for the Tule Wind Power project. This project is important to the San Diego
region and will provide renewable energy to more than 60,000 homes in the county.
Furthermore, the project will help the state of California come one step closer to meeting its
renewable energy goals.

CleanTECH San Diego is a nonprofit trade association focused on supporting San Diego’s
transition to a clean energy economy. We have a broad and diverse membership that includes
private sector members such as Bank of America, Viridity Energy, Waste Management,
Honeywell, Synthetic Genomics, and Kyocera Solar, as well as local governments,
nongovernmental agencies and universities and research institutes. We are intensely
interested in enabling technologies to ensure that we maximize the potential benefit of the
clean energy economy in our region.

The Tule Wind Power project will create approximately 325 jobs during construction and 12
permanent jobs for local residents. Not only will this bring the County of San Diego $5 million
per year in tax revenue, but it will also help to boost our local economy and support the
growing clean technology industry. Supporting this project would further San Diego’s role as a
leader in clean technology.
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In summary, we believe McCain Valley is the optimal region for the Tule Wind project. The
mitigation measures proposed in the EIR will address the issues of concern regarding the
placement of the wind farm. By keeping the Tule Wind Power project at its currently proposed
size, San Diego will be increasing its natural power sources in a sustainable and responsible
manner. | urge you to certify the EIR/EIS and allow the Tule Wind Power project to proceed as
proposed.

D1-4

Sincerely,

Lisa Bicker
President and CEO



Comment Letter D2

ﬂ SAN DIEGO ™ 402 West Broadway, Suite 1000
REGIONAL San Diego, California 92101-3585
CHAMBER OF Tel 619.544.1300
COMMERCE www.sdchamber.org

January 21, 2011

Mr. Iain Fisher, California Public Utilities Commission
Mr. Greg Thompson, Bureau of Land Management

c/o Dudek

605 Third Street

Encinitas, CA 92024

RE:  Proposed Tule Wind Power Project
Draft Environmental Impact Report/Draft Environmental Impact Statement (EIR/EIS)

Dear Mr. Fisher, dear Mr. Thompson:

On behalf of the San Diego Regional Chamber of Commerce, I urge you to certify the EIR/EIS for the
Tule Wind Power Project.

California is leading the way to combat climate change by investing in clean, renewable energy sources. D2-1
Developing wind energy is key to meeting the State of California’s renewable energy standards and
helping reduce greenhouse gas emissions. Therefore, this project is an important component in ensuring
that California meets these goals. It will benefit our region by providing clean, renewable energy to power
up to 60,000 homes in the San Diego region and increasing our energy production and reliability

The Chamber had several presentations on the proposed Tule Wind Power Project and heard from
speakers in support and in opposition. We acknowledge that, as with any large project, there are a number
of concerns. We understand that Iberdrola Renewables, the project proponent, has a strong track record
of developing wind energy projects that minimize impacts to the surrounding community through their D2-2
work on many other projects. Iberdrola Renewables also has a long history of working hard to site wind
farms responsibly, and participates actively in studies to look at ways to reduce wind power’s impact on
wildlife. Therefore, we are confident that the concerns raised by the surrounding community can be
addressed by the mitigation measures proposed in the EIR.

This project provides an important opportunity to augment our region’s clean energy portfolio. We urge
you to certify the EIR/EIS and allow the project to move forward at its currently proposed size. D2-3

Thank you for taking our recommendation under consideration.
Sincerely,

Ruben Barrales

President & CEO
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Comment Letter D3
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January 26, 2011

Mr. Iain Fisher, California Public Utilities Commission
Mr. Greg Thomsen, Bureau of Land Management

c/o Dudek Engineering

605 Third Street

Encinitas, CA 92024

Re: Proposed Tule Wind Power Project
Dear Mr. Fisher and Mr. Thomsen:

The Industrial Environmental Association (IEA) represents manufacturing, technology
and research and development companies throughout the San Diego region. Our organization
has an active Energy Committee which tracks local, state and federal issues as they affect
renewable portfolios, energy supply, reliability and costs to our businesses.

IEA has also worked extensively in promoting renewable energy issues. Many of our
companies are very proactive in the energy field and have taken significant steps to lessen their
dependence on the grid by implementing energy efficiency measures as a result of combined
energy/water efficiency audits, installing photovoltaic and building combined heat and power.

This next month we will be taking a tour of a fuel cell project and are also learning more about |

alternative fuels.

As an organization, we have a commitment to renewable energy and would like to add
our strong support for the proposed Tule Wind Power Project. This Tule project has the
potential to provide significant renewable energy resources for the benefit of the San Diego area

and has the added benefit of substantially reducing greenhouse gas emissions to address climate |

change.

Wind projects can only be sited in select areas. We believe the McCain Valley area of
East San Diego represents a high quality wind resource area and is very appropriate to develop

this wind energy project.
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Thank you for your consideration of our comments, and we urge you to move forward by )D3-3
certifying the EIR/EIS to allow the Tule Wind Power Project to proceed forward. Cont.

Sincerely,

Touti Knebs”

Patti Krebs, Executive Director
Industrial Environmental Association
110 West “C” Street, #900

San Diego, CA 92101

(619) 544-9684

e-mail: pattik@iea.sdcoxmail.com



Locations

Mountain Empire
Family Medicine
Campo
31115 Highway 94
Campo, CA 91906
(619) 478-5311
Fax (619) 478-2267

Alpine Family Medicine
Alpine
1620 Alpine Boulevard
Alpine, CA 91901
(619) 445-6200
Fax: (619) 320-3343

Escondido Family Medicine
Escondido
255 N. Ash Street, Ste. 101
Escondido, Ca 92027
(760) 745-5832
Fax (760) 745-7847

25TH Street Family Medicine
San Diego
316 25" Street
San Diego, Ca 92102
(619) 238-5551
(619) 238-3807

Mountain Empire Community
Center
Campo
976 Sheridan Rd.
Campo, CA 91906
(619) 478-2384
Fax: (619) 478-9473
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January 27, 2011

[ain Fisher, California Public Utilities Commission
Greg Thomsen, Bureau of Land Management

¢/o Dudek

605 Third Street

Encinitas, California 92024

Re: Proposed Tule Wind Power Project
Dear Mr. Fisher and Mr. Thomsen:

This letter is written to urge you to certify the EIR/EIS for the Tule Wind project at its
currently proposed size. The wind resource in McCain Valley is rare and valuable,
and the mitigation measures proposed in the EIR will address the issues of concern.

Mountain Health & Community Services, Inc. has been serving the rural, southeast
region of San Diego County for over 35 years, and provides the only local source of
primary care and mental health services to this severely medically underserved area.
We are very concerned with the health issues of our rural population, and believe that
working toward enhancing and developing clean and renewable energy sources is vital
to the long term health and wellbeing of us all.

The time to commit to renewable energy is long overdue. The Tule Wind Power
Project can help reduce CO2 emissions by approximately 250,000 tons per year,
making our air cleaner, reducing our impact on climate change and lowering our
dependence on foreign oil. The Tule Wind Power Project will provide renewable
energy to power more than 60,000 San Diego area homes and go a long way toward
helping the region meet California’s renewable energy goals.

As a life long resident of rural East San Diego County, these issues are important to
me. I urge you to certify the EIR/EIS and allow the Tule Wind Power Project to
proceed as proposed. The negative effects of no action in regard to safe, fossil free
energy for our future will be far greater if this project does not move forward.

Thank you for your consideration of this request.

A

Sincerely,

{Judith A. Shaplin

resident & Chief Executive Officer

Corporate Administration Office
P.0.Box 37 Campo, CA 91906 e (619) 478-5254 Fax (619) 478-9164
www.mtnhealth.org

United Way/Combined Federal Campaign Agency # 96545
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Comment Letter D5

Tule Wind Farm Statement 28Jan2011

I represent the San Diego Renewable Energy Society that has about 180 members the last
time I checked. We are a chapter of the American Solar Energy Society that has about 10,000
members nationally. We strongly support the Tule project and the substations necessary to
connect this project to our electricity transport system. We also support substation
development to connect future wind projects. Why do we act in the name of these many
members and lend our credibility to these projects? We do so because we think the local
impacts are acceptable compared to the overall goal of moving San Diego and the U.S. to a
sustainable future and reducing the catastrophic impacts of global warming that are looming
over the next decades and centuries. Our generation happens to the one that needs to act so
that future generations have a change to live on a planet that we would recognize --- rather
than one that would be so changed that we would have difficulty recognizing it in a century.
Without our making many difficult choices, they will have few choices.

Without question, there would be impacts from the proposed Tule wind farm. The draft
DEIS/R lists about 90 impacts that were studied. About 40 had no residual impacts, and
another 40 or so were able to identified measures that could mitigate impacts without adverse
residues. The remaining dozen or so would provide impacts either during construction or
operation that could be reduced but not totally mediated. Things like changing the scenic
vista, construction dust, noise and ground vibration, light glare, possible disruption to eagles
and the quino butterfly. It looks like a careful job was done in these studies and the team that
conducted the evaluation should be thanked.

Lets go back for a minute to put this project in context. The whole purpose of the Tule wind |

farm is to contribute to the goal of about 80% renewables by the year 2050 to help San Diego
reach its climate change goals. (Currently the goal is 20% by 2010, and 33% by 2020 but the
science is indicated the need for 80% by 2050.) If this clean project were blocked along with
the many other clean energy projects that are pending, then we would fall far short of our
goals and the impacts would be many and varied.

We have already witnessed the early impacts of global warming. One is the persistent
drought and the rapidly increased number and intensity of forest fires --- now called
firestorms. About 15 people were killed and how many animals of all species were lost
during the Cedar fire alone. It was only one of a dozen fires raging at the same time in 2003.
Talk about impacts. This was caused by the persistent drought that aided the bark beetle in
killing 80% of some tree species in San Diego County. This drought extends to the entire
southwest and will cause water issue in San Diego over the decades to come. The warming
will also cause earlier snowmelt in the Sierras, our natural water storage system, causing
spring floods and overwhelming our current system of dams. Thus, less water will be
available in the summer for crops and even impact urban water needs. Increase air pollution
1s projected, as is a huge loss of wildlife species if business as usual continues. Some
estimates are as high as 80% species loss by the end of the century. Rising ocean level will
definitely impact San Diego directly and indirectly. Besides costal flooding, a major part of

our water supply from the Sacramento River delta is already below sea level.
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The loss of the Tule energy project and others in the eastern deserts will all contribute to
these many and varied impacts from global warming. This must be balanced against some
local and immediate impacts. The most obvious is the visual impacts of these very tall wind
generators that are a real and tangible loss, to those who choose to live in the Boulevard area
because of its remoteness and those who visit the area for that reason.

San Diego is blessed with an abundance of natural places to enjoy and restore oneself from
the travails of urban life. San Diego has the largest State Park in the 48 (over 600,000 acres)
as well as a major national forest, several other state parks, county parks, and preserves of all
kinds. As the former president of the Volcan Mountain Preserve Foundation, I truly
appreciate the need to set aside open spaces. As someone who hikes several tunes a week in
these remote places, I know the value of these special places. So we have to commend San
Diego County, the state and the federal government in the very credible job they have done
in setting aside open lands for us to enjoy.

This existing and wonderful resource should be balanced with some land being used for other
purposes that fulfill other needs. For example, we have a sizable land area dedicate to
activities that totally trash the land, destroy all habitats, increase pollution significantly, and
are terribly noisy every day --- not just during a year or two of construction. Off-road
recreational vehicle areas have all these impacts but they meet a need. The need is
recreational and meets some people’s needs to “get away” with family and friends. This is
seen as a reasonable use of the land in certain amounts even thought it is totally destruction
in sO many ways.

The Tule wind farm will have vastly less impacts that recreational off-road vehicle use. A
wind farm actually only uses about 2% of the land in the wind farm designated area. This is
mainly for the service road connecting each generator. Each generator uses an area similar to
the size of a large residential house and the substation uses a few acres. Trying to balance
different needs, we have found a way to allocated some land to off-road vehicle use. We
should also find a way to use some land for clean energy projects that are vital to our future.

Meeting different needs implies that the conflicts and impacts of meeting these needs need to
be balanced. Accepting some local impacts of a clean energy wind farm, to reduce or
eliminate a host of local, county, state, national and global impacts likely to result from
excessive carbon emissions, is a balancing act that we must deal with.

I must note that it is unfair that some of us have more impacts because of where we live than |

the rest of us who live elsewhere. I think that these local folks should be compensated for
their local impacts. As far as I know, we ask them to accept these impacts such as the local
visual impact, and we do not offer than any local compensation. They are asked to enjoy the
benefits we all enjoy at large and to magnanimously accept their real, local impacts. There is
a certain amount of inequity in this that has yet to be addressed. I enjoin the CPUC, CEC,
BLM, San Diego County, other agencies, and the energy system developer to consider ways
to try to balance impacts with compensation. Possibly something as simple as a reduction in
energy bills for all those who can “see” the wind generators from their property. The amount
of the compensation might be proportional to the distance from the Tule site. This seems

D5-3
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entirely fair and could be a modest expense since there are so few home site that can see the
propose wind farm.

With this in mind, I must tell you that the proposed Tule wind farm will have visual impacts I

for me, and very strong impacts. [ will see these large turbines as tangible evidence that we
are finally moving in the right direction. That we are making the difficult decisions to
balance the present with future needs and that these limited local impacts pale in comparison
with the sum total of all the insults we will unleash on San Diego and the rest of the world if
we continue business as usual. These slowly rotating kinematic sculptures will look
absolutely beautiful to me. They will certainly make me smile. So the scenic vista will be
diminished for some and augmented for others. How do you establish it this is a net positive
or negative impact.

I know that some species will be disrupted during construction and some might be disturbed [

later. I also know that the project is required to avoid to the extend possible, by locating the
turbines in a way to minimize impacts. I ask the parties that are responsible for the actual
plant layout, to use the DEIS/R data to minimize impacts.

There will definitely be bird and bats kills resulting from the Tule wind farm. This project
will generate about 3% of the electrical energy used in San Diego County. Even if 20% of
our national energy came from wind farms, it would increase the current damage that we
inflict on birds and bats by less than 1%. Is this acceptable? In the grand scheme of things,
that looks like a very acceptable impact. But California has learned a lot about avian impacts
over the past few decades as we have build wind farms and actually measured the avian
impacts and learned about the siting specifics that led to impacts. We now have models that
can help us understand what leads to avian impacts. These models would also allow us to
mitigate these impacts by siting choices before construction. I know this understanding will
be utilized in layout out the plant.

I have walked the nearly Campo wind farm and read the literature about wind farm noise. I
found that I could not hear the wooosssh of the blades over the ambient wind sounds when |
walked about 1000 feet from the turbines. It was a windy day and the wind farm was
operating at rated power. I know that on quieter evenings, home occupants will be able to
hear the wooosssh at a further distance if the ambient wind noise is lower. To avoid this, the
siting decisions should keep the generators at least 0.5 miles from any homes.

There is concern that these wind machines will cause forest fires. As you know, this wind
farm is not located in forest but in a rather arid location with little ground cover. However,
older wind generators did overheat and start a fire, and some of them did cause ground level
grass fires. As with noise, the fire issue has changed significantly in the current generation of
wind machines. Each machine now costs 5 to 10 million dollars and needs to operate for over
10 years or so to pay back the investment. So there is a strong interest on the part of the wind
farm owner to not have the machine burn up. So much for intent --- what about the

specifics?
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These machines are high above ground on a steel tower placed in the middle of a 70 by 70
foot gravel pad with a lack of vegetation around base of tower. The high voltage wires from
the machines are underground, lightning protection devices on each tower, and temperatures
inside the generators are monitored. Shut down is automatic when above normal
temperatures are sensed. The data seems to show that lightning damage to newer machines is
rare. However, | have unable to find comprehensive data on any ground fires caused by
these newer machines.

This project will hook into existing transmission lines via the proposed substation. The fire
danger of the existing transmission lines is neither increased nor decreased due to the
creation of this wind farm. These existing high voltage transmission lines do not seem to
have any history of starting fires. They are usually shut down if a fire comes close to them to
avoid a short circuit to the ground that would damage the wires. The towers holding the wire
do need to be washed to remove fire residues before turning the power back on. This
situation would be exactly the same after the wind farm as it was before.

Although it was not considered in the draft Environmental Impact Report (DEIS/R), some
people are concerned about property values dropping. A very comprehensive study of 25,000
residences showed there was an impact of wind farms on adjacent property values --- they
increased property values. Ten wind farm projects in the US in seven states were identified.
For each community adjacent to a wind farm, one was found without a wind farm that was
comparable. Selling prices for homes were studied in each set of communities for 3 years
before and 3 years after the wind farm was built. All this data was analyzed and gave the
results of increased property values in the majority of the communities adjacent to a wind
farm. More recent studies support these conclusions

Finally, some people point to the alternative of generating the clean energy solely by putting

solar devices on buildings in the San Diego. They claim that there are no impacts of this
approach since the buildings already exist within the urban power grid and there is no need to
use transmission lines. Certainly seems like an attractive alternative. Is this really a viable
choice?

Since [ am representing the American Solar Energy Society, you can be assured that |
support solar energy on buildings within the urban grid. This is an attractive member of the
renewable energy portfolio and we support it whole heartily. Can it be the sole renewable
option to the exclusion of wind farms, desert solar plants, geothermal, biomass plants
including mining urban waste dumps? In a word, NO.

It is definitely a member in good standing of this team of options. The reasons that it can’t be
the sole renewable option are many and varied. When the amount of clean energy becomes
more than a trivial amount, it is necessary to consider the operation of entire electric grid that
is required to meet the needs of a city such as San Diego. San Diego is typical of cities in this
county that runs 24/7. Rooftop solar is a mid day power source that operates on average at
about 18% of its rated capacity. The engineers say that its capacity factor is 0.18 and it

delivers 18% of the energy it could produce if it were to operate all the time.
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The current mix of power sources in San Diego have a combined capacity factor of about
0.54 and they operate 54% of rated capacity on average. It is currently made up of a mixture
of baseload, intermediate and peaking power plants. The peaking plants have a low capacity
factor like fixed PV, but fossil peakers are used only during times of peak load as necessary
since they are more expensive and polluting. Even though fixed rooftop PV has a low
capacity factor, it cannot be dedicated to peak load. It produces power when the sun shines
and typically reaches maximum power at noon. This is not a very good match to the summer
time peaking load that occurs in late afternoon or early evening in San Diego. However, it is
operating during the day when most of our power is used. Typically, the peaking credit for
rooftop PV is from 20 to 60% of its rated capacity. For the urban grid to function you need
something else to provide power 24/7 that can also meet late afternoon peaking. The

something else would either be fossil powered electricity and/or expensive electricity storage.

We are trying to move away from fossil energy and electricity storage is expensive and
typically will double the cost of the energy that goes through storage. This is a significant
impact — a cost impact.

The other way to balance the grid so that it both reduces fossil dependency and keeps cost
reasonable is for a mixture of renewable power sources. This mixture would have some
baseload (geothermal, bio-gas, bio-mass or small hydro), intermediate (desert concentrating
solar thermal plants with cheap thermal storage), sunrise to sunset solar tracking plants, fixed
solar desert plants, less expensive wind with night time and day time capability, and finally,
fixed PV. The capacity factor for this mixture goes from about 0.92 for baseload, to about
0.42 for desert solar with cheap storage, to about 0.28 for tracking solar, 0.22 for desert fixed
PV, and 0.18 for fixed rooftop PV. Wind is about 0.4 and is available during the night and
day depending on the season and daily weather. By mixing these options, you can achieve
the capacity factor that is desirable as there is greater and greater use of renewables. As you
approach 80% renewables by 2050, you can envision about %4 baseload, %4 of the middle
capacity factor tracking solar, and Y4 fixed rooftop PV and "4 wind as a viable mix. Even this
mixture could benefit from some storage capability in the 2050 time frame being available to
the grid whether it be utility scale battery, hydrogen, on-board batteries in PHEV and EV
vehicles, pumped hydro, or movable mass storage. The eventual amount and type of storage
would need to be determined by future dynamic grid studies that are not available at this
time. If you limit yourself to just fixed rooftop PV at 0.18 capacity factor, it would make the
job of a balanced grid extremely difficult and expensive.

Of all the renewable options that are commercially available at this time, PV is the most
expensive. Its costs have been dropping since commercial applications started in the 60s and
they continue to drop. Over the last decade, the cost learning factor is about 17.5% based on
global production. That is, for every doubling of global production, the cost of an installed
PV system reduces by 17.5%. This rate had been about 22% in previous decades so the rate
of cost reduction is still high but is reducing somewhat. If this rate of cost reduction
continues for another decade, the current levelized cost of a residential PV system would go
from today’s 20 cents/kWh with current federal and state subsides in San Diego, to 16
cents/kWh without any subsidy in 10 years. Today’s cost for residential electricity is about
17.5 cents/kWh in San Diego and has risen historically at close to 5%/yr. Clearly, the
unsubsidized cost in 10 years would be attractive if a home owner had the cash to invest or
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could negotiate financing. This is a goal that California and federal policy is striving to
attain. This would still be the most expensive form of renewable energy in 2020 since the
other alternatives would be from 8 to 14 cents/kWh without subsidies. However, the extra
cost of residential PV is moderated by a number of considerations such as its contribution to
reducing electric distribution cost if the PV is distributed evenly in the grid. There are other
more external considerations that favor distributed PV. It will still be an attractive option and
stays in the mix.

So what does all this come down to?

Based on balancing the grid and avoiding expensive storage costs, rooftop PV cannot be the
sole renewable electricity option and must take its place among the other desirable forms of
renewable electricity. Neither can wind be the sole renewable option. But wind is a valuable
addition to the renewable energy mix in the San Diego region. It is clean. It is the least
expensive renewable energy source. It can be easily integrated into grid operation especially
if the grid operators use previous day wind forecasting. Typically, wind farms generate more
energy at night and tend not to meet daytime electricity needs and especially not meet
summer peaking loads. Fortunately, the Tule wind site has wind characteristics that are
favorable even to meeting summer peaking loads and has an average capacity factor of about
0.4. So, it will be able to help meet the new and potentially large night time electric vehicle
load as well as the day time summer peaking loads in San Diego. This is an attractive
combination of characteristics and may be unique to the Tule site.

When we stand back and look at Tule in light of the bigger picture, we see a clear advantage T

in going ahead with Tule. The modest local impacts are more than out weighted by the local,
regional, state, national and global advantages it contributes to.

We must note that it is unfair to have these local impacts fall on the shoulders of the people
who live near the Tule site. Justice demands that a way needs to be found to partially balance

these impacts with local benefits.

Respectfully submitted,

Rich Caputo

Board of Directors Board of Directors

San Diego Rnewable Energy Society American Solar Energy Society
P.O. Box 1660

Julian, CA 92036
760-765-3157
richardcaputo@sbcglobal.net
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Comment Letter D6

From: Richard Caputo [mailto:richardcaputo@sbcglobal.net]
Sent: Friday, January 28, 2011 3:51 PM

To: ECOSUB

Subject: Tule Wind Project

Mr. Fisher:

| would like to submit this statement in support of the Tule Wind project to the CPUC.

: . . : . . : , D6-1
Thank you for including this as part of the public process that you are operating to give this project full
consideration.

Richard Caputo

Founding Chair
San Diego Renewable Energy Society
www.sdres.org

Board of Director
American Solar Energy Society
WWW.3ases.org

P.O. Box 1660
Julian, CA 92036
760-765-3157



Tule Wind Power Project

Californians are leading the way to make the earth a better place for our families
and future generations. Supporting the development of clean, renewable energy
sources will significantly improve the air we breathe, lower our dependence on
imports of dirty fossil fuels and boost our local economies with much-needed jobs
and tax revenue. Iberdrola Renewables is proud to be part of a clean energy future
for San Diego County with the proposed Tule Wind Power Project.

For more than five years, Iberdrola Renewables has been monitoring the wind
resource in the Backcountry's McCain Valley - finding that the strongest winds
typically occur between 9 a.m. and 6 p.m. — the same period when San Diego
County's peak power demand occurs. Another feature that makes this an ideal
location for the project is Tule Wind's longstanding reservation on the existing
Southwest Powerlink 500-kV transmission line.

Quick Facts:
> Clean, renewable energy for 60,000 San Diego-area homes
Located in McCain Valley in eastern San Diego County
Up to 200 megawatts (MW) of clean power
67-134 turbines, sized at 1.5-3.0 MW, depending on the preferred technology
Primarily on Bureau of Land Management and Ewiiaapaayp tribal land

V V. V V V

Small portion of the turbines planned for state and private land

Iberdrola Renewables aims to develop this project in such a way that it minimizes
impacts to the Backcountry. As with any wind farm, less than two percent of the
land in the wind lease area will be used for actual wind power production. The rest
of the area will remain available for existing uses, such as hiking, rock-climbing,
and off-highway vehicle recreation.

All existing roads and campgrounds in McCain Valley will remain open to the
public and many of the public roads will be improved. Also, wind energy facilities
require very little water to operate. So precious groundwater supplies will only
be impacted to the extent of water required for restroom facilities for Tule Wind
Power's onsite employees.
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We Need
Your Help

Iberdrola Renewables needs the support of local
residents like you. After five years of environmental
studies, we are ready to seek approval from the
federal and state governments. In early spring 2011,
we will be up for our final approval with the County of
San Diego. If you want to take a stand for improving
the quality of life for you and your family, now is the
time to take action. Here's how:

29 sign a support card and join our mailing list.
Hearings on the environmental studies are
scheduled to take place in late 2010. We'll let you
know when it's time for you to act. You may fill
out the enclosed support card or go online: www.
tulewind.com/stay_informed/index.html

EY Write a letter. Submit official comment urging the
California Public Utilities Commission (CPUC) and
Bureau of Land Management (BLM) to approve the
Tule Wind Power Project.

28 Attend a hearing. Speak out in support of
responsible renewable energy development.

£ Tell afriend. There are many ways you can help,
butit's important to do something. By standing
together, we will develop responsible solutions
thatimprove our health and well-being. Please
reach out to us via e-mail at info@Tulewind.com
or call (866) 753-5577.

Tule Wind Power Project Timeline

Scoping

January/February 2010 Late 201(

Agency Preparation of DEIS/R

Spring/Summer/Fall 2010 Late 201(

Environmental
Studies to be Released

Iberdrola Renewables believes that the key
to being a good neighbor is developing
responsible projects that provide an overall
positive impact to the environment. This is
achieved two ways: Iberdrola Renewables'
projects are carefully planned in a way that
minimizes environmental impacts, and with
each new renewable energy source there
comes a reduced reliance on power drawn
from fossil-fueled power plants, providing
clean air benefits to the entire region.

Later this year, the public will be invited to review
and comment on the Draft Environmental
Impact Statement/Report (DEIS/R) developed

in accordance with the National Environmental
Policy Act and California Environmental Quality
Act. The Bureau of Land Management (BLM) and
California Public Utilities Commission (CPUC) will
be evaluating comments received and respond
to them in the final EIS/R.

Iberdrola Renewables has conducted five years of comprehensive environmental studies
in accordance with federal, state and county guidelines, and in many cases, is going above
and beyond what's required.

The Tule Wind Power Project is expected to receive BLM approval in late 2010. The County
of San Diego will review the project after it receives environmental clearance. The Tule
Wind Power Project is slated to come online by the end of 2012, in order to qualify for
federal stimulus funds under the American Recovery and Reinvestment Act. This will
translate into a meaningful savings in the cost of the power.

Stewards of the Environment

In October 2008, Iberdrola Renewables became the first U.S. wind power company to
voluntarily adopt an Avian and Bat Protection Plan. It is important to Iberdrola Renewables
as an organization to go above and beyond required environmental studies to protect our
valuable natural resources.

This July, Iberdrola Renewables hosted a tour of the proposed Tule Wind Power Project
site attended by 20 representatives from the local, state and national environmental
communities. Organizations represented included the National Resources Defense
Council, Center for Biological Diversity, Sierra Club, Audubon Society, The Wilderness
Society and San Diego Wildlife Coalition, among others. Iberdrola Renewables
environmental and permitting managers led discussions about findings from five years of
environmental studies and the company's efforts to minimize environmental impacts.
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Major Use Permit
County of San Diego
2011

Record of Decision Construction

Bureau of Land Management 201
Late 2010/Early 2011

Tule Wind Power in the Community

Iberdrola Renewables representatives have been active in the San Diego
community, sharing information about the proposed project with residents from
all over the county.

April of this year was an eventful beginning to the warm season, and found
Iberdrola Renewables at San Diego Earthworks EarthFair and | Love a Clean Alpine.
In May, company representatives spoke to wind energy enthusiasts at the Campo
Lake Morena Roundup Festival and the Santee Street Fair. This year's unusually long
June gloom did not stop the outreach team from attending the 315 Annual Ocean

Beach Street Fair and Chili Cookoff, where they met many San Diegans who were
supportive of renewable energy alternatives for the county.

You can see what visitors to these events have had to say about the proposed
project on www.YouTube.com/tulewind. Look for the outreach team at events in

North County this fall.

Wind Energy in the News

wind Farms Do Not Negatively Impact Property Values

A comprehensive study released by Lawrence Berkeley Labs in 2009 examined the impacts that wind
farms had on local property values. After using multiple models to evaluate the sale of over 7,000 homes
in the vicinity of 24 U.S. wind farms, the Labs could not find any evidence that the farms had significant
(positive or negative) effects on the sale of these homes. (Source: http://tinyurl.com/yfswhfm)

Wind Turbines Are Quiet

For those who are curious about whether wind turbines affect human health due to noise factors, they
can rest easy. The National Health and Medical Research Council found, through an independent research
study, no evidence that wind turbines have a direct effect on human health. These results are supported
by recent scientific literature from all over the world, and conclude that turbines do not produce enough
noise to affect humans. (Source: http://tinyurl.com/2455nb4)

Fire Safety

Iberdrola Renewables knows that fire is a major
concern for San Diego - East County in particular.
The Tule Wind Power Project’s 10-12 full-time
employees will be trained in fire prevention.
Additionally, all turbines on Iberdrola Renewables

projects are monitored 24/7 from a local
operations building, as well as from the National
Control Center in Portland, Oregon. If a turbine
experiences a malfunction, the onsite operations
and maintenance staff are immediately notified
by an automated monitoring system. Iberdrola
Renewables gives extra consideration to fire

safety when designing wind production and
transmission systems. Safety measures include
using steel poles instead of wood, longer insulators
to reduce the potential for arcing, and burying
transmission lines when possible. The Tule Wind
Power Project’'s improved road system will add fire
breaks, give fire fighters better access to remote
areas and serve as an additional evacuation route
for the McCain Valley. Iberdrola Renewables is
developing a comprehensive Fire Protection Plan
in consultation with CAL FIRE, BLM Fire Control
and local fire agency staff.

Who We Are

Headquartered in Portland, Oregon,
Iberdrola Renewables operates 41 wind
power projects throughout the country
with seven more in construction now.
Iberdrola Renewables is committed

to maintaining and even improving

the quality of life in the communities

it serves, and is often invited back to
develop second or third projects —and in
one community, we're on our sixth! The
wind energy production from Iberdrola
Renewables’ projects alone meets the
electricity demand of about a million
typical American homes each year with
clean, homegrown electricity.

For more information, please call
(866) 753-5577, e-mail info@tulewind.
com or visit www.Tulewind.com.

Join the
Conversation!

Follow Tule Wind Power on Twitter and
Facebook to get plugged in to the latest
news and updates on the project and
share your thoughts and opinions about
renewable energy.

Ewikker Follow us @ Tulewind
Friend us @ Tule Wind
You{TI .com/Tulewind
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TULE WIND POWER PROJECT
17744 SKY PARK CIR STE 100
IRVINE CA 92614-9768

) . Support the Tule Wind Power Project or the winc-
% IBERDROLA rich McCain Valley in eastern San Diego County. The project will bring clean,
RENEWABLES renewable energy to 60,000 local homes - providing improvements to the air
we breathe and the environment around us. Tule Wind Power will contribute to
the reliability and security of our energy supply and the economic viability of the
region. The project's many benefits include:

X Boosting the local economy by creating much needed JOBS
The project will provide up to 325 green jobs at the peak of construction and
up to 12 permanent operations and maintenance jobs.

Improving the air we breathe
The Tule Wind Power Project will reduce carbon emissions by 250,000 tons
annually. Emissions of sulphur and nitrogen oxides from fossil fuel generation D6_2
are also displaced, improving air quality for all!

Cont

Funding important county services
The project will provide $5 million annually to county revenues, for
much-needed services such as public safety and social services.

Increasing energy supply and reliability

The Tule Wind Power Project will help San Diego and the State of California
meet their renewable portfolio standard goal of 33 percent renewable
energy usage by 2020. And local generation means a more stable and
reliable grid, to the benefit of businesses and residences alike.

Reduces the cost of power over the long term
If approved and built on-schedule, the project will receive federal stimulus
funds, translating into a meaningful savings in the cost of the power.
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Tule Wind Farm Statement 28Jan2011

I represent the San Diego Renewable Energy Society that has about 180 members the last
time I checked. We are a chapter of the American Solar Energy Society that has about 10,000
members nationally. We strongly support the Tule project and the substations necessary to
connect this project to our electricity transport system. We also support substation
development to connect future wind projects. Why do we act in the name of these many
members and lend our credibility to these projects? We do so because we think the local
impacts are acceptable compared to the overall goal of moving San Diego and the U.S. to a
sustainable future and reducing the catastrophic impacts of global warming that are looming
over the next decades and centuries. Our generation happens to the one that needs to act so
that future generations have a change to live on a planet that we would recognize --- rather
than one that would be so changed that we would have difficulty recognizing it in a century.
Without our making many difficult choices, they will have few choices.

Without question, there would be impacts from the proposed Tule wind farm. The draft
DEIS/R lists about 90 impacts that were studied. About 40 had no residual impacts, and
another 40 or so were able to identified measures that could mitigate impacts without adverse
residues. The remaining dozen or so would provide impacts either during construction or
operation that could be reduced but not totally mediated. Things like changing the scenic
vista, construction dust, noise and ground vibration, light glare, possible disruption to eagles
and the quino butterfly. It looks like a careful job was done in these studies and the team that
conducted the evaluation should be thanked.

Lets go back for a minute to put this project in context. The whole purpose of the Tule wind
farm is to contribute to the goal of about 80% renewables by the year 2050 to help San Diego
reach its climate change goals. (Currently the goal is 20% by 2010, and 33% by 2020 but the
science is indicated the need for 80% by 2050.) If this clean project were blocked along with
the many other clean energy projects that are pending, then we would fall far short of our
goals and the impacts would be many and varied.

We have already witnessed the early impacts of global warming. One is the persistent
drought and the rapidly increased number and intensity of forest fires --- now called
firestorms. About 15 people were killed and how many animals of all species were lost
during the Cedar fire alone. It was only one of a dozen fires raging at the same time in 2003.
Talk about impacts. This was caused by the persistent drought that aided the bark beetle in
killing 80% of some tree species in San Diego County. This drought extends to the entire
southwest and will cause water issue in San Diego over the decades to come. The warming
will also cause earlier snowmelt in the Sierras, our natural water storage system, causing
spring floods and overwhelming our current system of dams. Thus, less water will be
available in the summer for crops and even impact urban water needs. Increase air pollution
is projected, as is a huge loss of wildlife species if business as usual continues. Some
estimates are as high as 80% species loss by the end of the century. Rising ocean level will
definitely impact San Diego directly and indirectly. Besides costal flooding, a major part of
our water supply from the Sacramento River delta is already below sea level.
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The loss of the Tule energy project and others in the eastern deserts will all contribute to
these many and varied impacts from global warming. This must be balanced against some
local and immediate impacts. The most obvious is the visual impacts of these very tall wind
generators that are a real and tangible loss, to those who choose to live in the Boulevard area
because of its remoteness and those who visit the area for that reason.

San Diego is blessed with an abundance of natural places to enjoy and restore oneself from
the travails of urban life. San Diego has the largest State Park in the 48 (over 600,000 acres)
as well as a major national forest, several other state parks, county parks, and preserves of all
kinds. As the former president of the Volcan Mountain Preserve Foundation, I truly
appreciate the need to set aside open spaces. As someone who hikes several tunes a week in
these remote places, I know the value of these special places. So we have to commend San
Diego County, the state and the federal government in the very credible job they have done
in setting aside open lands for us to enjoy.

This existing and wonderful resource should be balanced with some land being used for other
purposes that fulfill other needs. For example, we have a sizable land area dedicate to
activities that totally trash the land, destroy all habitats, increase pollution significantly, and
are terribly noisy every day --- not just during a year or two of construction. Off-road
recreational vehicle areas have all these impacts but they meet a need. The need is
recreational and meets some people’s needs to “get away” with family and friends. This is
seen as a reasonable use of the land in certain amounts even thought it is totally destruction
in sO many ways.

The Tule wind farm will have vastly less impacts that recreational off-road vehicle use. A
wind farm actually only uses about 2% of the land in the wind farm designated area. This is
mainly for the service road connecting each generator. Each generator uses an area similar to
the size of a large residential house and the substation uses a few acres. Trying to balance
different needs, we have found a way to allocated some land to off-road vehicle use. We
should also find a way to use some land for clean energy projects that are vital to our future.

Meeting different needs implies that the conflicts and impacts of meeting these needs need to
be balanced. Accepting some local impacts of a clean energy wind farm, to reduce or
eliminate a host of local, county, state, national and global impacts likely to result from
excessive carbon emissions, is a balancing act that we must deal with.

I must note that it is unfair that some of us have more impacts because of where we live than
the rest of us who live elsewhere. I think that these local folks should be compensated for
their local impacts. As far as I know, we ask them to accept these impacts such as the local
visual impact, and we do not offer than any local compensation. They are asked to enjoy the
benefits we all enjoy at large and to magnanimously accept their real, local impacts. There is
a certain amount of inequity in this that has yet to be addressed. I enjoin the CPUC, CEC,
BLM, San Diego County, other agencies, and the energy system developer to consider ways
to try to balance impacts with compensation. Possibly something as simple as a reduction in
energy bills for all those who can “see” the wind generators from their property. The amount
of the compensation might be proportional to the distance from the Tule site. This seems

D6-3
Cont.



entirely fair and could be a modest expense since there are so few home site that can see the
propose wind farm.

With this in mind, I must tell you that the proposed Tule wind farm will have visual impacts
for me, and very strong impacts. [ will see these large turbines as tangible evidence that we
are finally moving in the right direction. That we are making the difficult decisions to
balance the present with future needs and that these limited local impacts pale in comparison
with the sum total of all the insults we will unleash on San Diego and the rest of the world if
we continue business as usual. These slowly rotating kinematic sculptures will look
absolutely beautiful to me. They will certainly make me smile. So the scenic vista will be
diminished for some and augmented for others. How do you establish it this is a net positive
or negative impact.

I know that some species will be disrupted during construction and some might be disturbed
later. I also know that the project is required to avoid to the extend possible, by locating the
turbines in a way to minimize impacts. I ask the parties that are responsible for the actual
plant layout, to use the DEIS/R data to minimize impacts.

There will definitely be bird and bats kills resulting from the Tule wind farm. This project
will generate about 3% of the electrical energy used in San Diego County. Even if 20% of
our national energy came from wind farms, it would increase the current damage that we
inflict on birds and bats by less than 1%. Is this acceptable? In the grand scheme of things,
that looks like a very acceptable impact. But California has learned a lot about avian impacts
over the past few decades as we have build wind farms and actually measured the avian
impacts and learned about the siting specifics that led to impacts. We now have models that
can help us understand what leads to avian impacts. These models would also allow us to
mitigate these impacts by siting choices before construction. I know this understanding will
be utilized in layout out the plant.

I have walked the nearly Campo wind farm and read the literature about wind farm noise. I
found that I could not hear the wooosssh of the blades over the ambient wind sounds when I
walked about 1000 feet from the turbines. It was a windy day and the wind farm was
operating at rated power. [ know that on quieter evenings, home occupants will be able to
hear the wooosssh at a further distance if the ambient wind noise is lower. To avoid this, the
siting decisions should keep the generators at least 0.5 miles from any homes.

There is concern that these wind machines will cause forest fires. As you know, this wind
farm is not located in forest but in a rather arid location with little ground cover. However,
older wind generators did overheat and start a fire, and some of them did cause ground level
grass fires. As with noise, the fire issue has changed significantly in the current generation of
wind machines. Each machine now costs 5 to 10 million dollars and needs to operate for over
10 years or so to pay back the investment. So there is a strong interest on the part of the wind
farm owner to not have the machine burn up. So much for intent --- what about the

specifics?
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These machines are high above ground on a steel tower placed in the middle of a 70 by 70
foot gravel pad with a lack of vegetation around base of tower. The high voltage wires from
the machines are underground, lightning protection devices on each tower, and temperatures
inside the generators are monitored. Shut down is automatic when above normal
temperatures are sensed. The data seems to show that lightning damage to newer machines is
rare. However, I have unable to find comprehensive data on any ground fires caused by
these newer machines.

This project will hook into existing transmission lines via the proposed substation. The fire
danger of the existing transmission lines is neither increased nor decreased due to the
creation of this wind farm. These existing high voltage transmission lines do not seem to
have any history of starting fires. They are usually shut down if a fire comes close to them to
avoid a short circuit to the ground that would damage the wires. The towers holding the wire
do need to be washed to remove fire residues before turning the power back on. This
situation would be exactly the same after the wind farm as it was before.

Although it was not considered in the draft Environmental Impact Report (DEIS/R), some
people are concerned about property values dropping. A very comprehensive study of 25,000
residences showed there was an impact of wind farms on adjacent property values --- they
increased property values. Ten wind farm projects in the US in seven states were identified.
For each community adjacent to a wind farm, one was found without a wind farm that was
comparable. Selling prices for homes were studied in each set of communities for 3 years
before and 3 years after the wind farm was built. All this data was analyzed and gave the
results of increased property values in the majority of the communities adjacent to a wind
farm. More recent studies support these conclusions

Finally, some people point to the alternative of generating the clean energy solely by putting
solar devices on buildings in the San Diego. They claim that there are no impacts of this
approach since the buildings already exist within the urban power grid and there is no need to
use transmission lines. Certainly seems like an attractive alternative. Is this really a viable
choice?

Since I am representing the American Solar Energy Society, you can be assured that I
support solar energy on buildings within the urban grid. This is an attractive member of the
renewable energy portfolio and we support it whole heartily. Can it be the sole renewable
option to the exclusion of wind farms, desert solar plants, geothermal, biomass plants
including mining urban waste dumps? In a word, NO.

It is definitely a member in good standing of this team of options. The reasons that it can’t be
the sole renewable option are many and varied. When the amount of clean energy becomes
more than a trivial amount, it is necessary to consider the operation of entire electric grid that
is required to meet the needs of a city such as San Diego. San Diego is typical of cities in this
county that runs 24/7. Rooftop solar is a mid day power source that operates on average at
about 18% of its rated capacity. The engineers say that its capacity factor is 0.18 and it
delivers 18% of the energy it could produce if it were to operate all the time.
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The current mix of power sources in San Diego have a combined capacity factor of about
0.54 and they operate 54% of rated capacity on average. It is currently made up of a mixture
of baseload, intermediate and peaking power plants. The peaking plants have a low capacity
factor like fixed PV, but fossil peakers are used only during times of peak load as necessary
since they are more expensive and polluting. Even though fixed rooftop PV has a low
capacity factor, it cannot be dedicated to peak load. It produces power when the sun shines
and typically reaches maximum power at noon. This is not a very good match to the summer
time peaking load that occurs in late afternoon or early evening in San Diego. However, it is
operating during the day when most of our power is used. Typically, the peaking credit for
rooftop PV is from 20 to 60% of its rated capacity. For the urban grid to function you need
something else to provide power 24/7 that can also meet late afternoon peaking. The

something else would either be fossil powered electricity and/or expensive electricity storage.

We are trying to move away from fossil energy and electricity storage is expensive and
typically will double the cost of the energy that goes through storage. This is a significant
impact — a cost impact.

The other way to balance the grid so that it both reduces fossil dependency and keeps cost
reasonable is for a mixture of renewable power sources. This mixture would have some
baseload (geothermal, bio-gas, bio-mass or small hydro), intermediate (desert concentrating
solar thermal plants with cheap thermal storage), sunrise to sunset solar tracking plants, fixed
solar desert plants, less expensive wind with night time and day time capability, and finally,
fixed PV. The capacity factor for this mixture goes from about 0.92 for baseload, to about
0.42 for desert solar with cheap storage, to about 0.28 for tracking solar, 0.22 for desert fixed
PV, and 0.18 for fixed rooftop PV. Wind is about 0.4 and is available during the night and
day depending on the season and daily weather. By mixing these options, you can achieve
the capacity factor that is desirable as there is greater and greater use of renewables. As you
approach 80% renewables by 2050, you can envision about Y4 baseload, % of the middle
capacity factor tracking solar, and Y4 fixed rooftop PV and 4 wind as a viable mix. Even this
mixture could benefit from some storage capability in the 2050 time frame being available to
the grid whether it be utility scale battery, hydrogen, on-board batteries in PHEV and EV
vehicles, pumped hydro, or movable mass storage. The eventual amount and type of storage
would need to be determined by future dynamic grid studies that are not available at this
time. If you limit yourself to just fixed rooftop PV at 0.18 capacity factor, it would make the
job of a balanced grid extremely difficult and expensive.

Of all the renewable options that are commercially available at this time, PV is the most
expensive. Its costs have been dropping since commercial applications started in the 60s and
they continue to drop. Over the last decade, the cost learning factor is about 17.5% based on
global production. That is, for every doubling of global production, the cost of an installed
PV system reduces by 17.5%. This rate had been about 22% in previous decades so the rate
of cost reduction is still high but is reducing somewhat. If this rate of cost reduction
continues for another decade, the current levelized cost of a residential PV system would go
from today’s 20 cents/kWh with current federal and state subsides in San Diego, to 16
cents/kWh without any subsidy in 10 years. Today’s cost for residential electricity is about
17.5 cents/kWh in San Diego and has risen historically at close to 5%/yr. Clearly, the
unsubsidized cost in 10 years would be attractive if a home owner had the cash to invest or
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could negotiate financing. This is a goal that California and federal policy is striving to
attain. This would still be the most expensive form of renewable energy in 2020 since the
other alternatives would be from 8 to 14 cents/kWh without subsidies. However, the extra
cost of residential PV is moderated by a number of considerations such as its contribution to
reducing electric distribution cost if the PV is distributed evenly in the grid. There are other
more external considerations that favor distributed PV. It will still be an attractive option and
stays in the mix.

So what does all this come down to?

Based on balancing the grid and avoiding expensive storage costs, rooftop PV cannot be the
sole renewable electricity option and must take its place among the other desirable forms of
renewable electricity. Neither can wind be the sole renewable option. But wind is a valuable
addition to the renewable energy mix in the San Diego region. It is clean. It is the least
expensive renewable energy source. It can be easily integrated into grid operation especially
if the grid operators use previous day wind forecasting. Typically, wind farms generate more
energy at night and tend not to meet daytime electricity needs and especially not meet
summer peaking loads. Fortunately, the Tule wind site has wind characteristics that are
favorable even to meeting summer peaking loads and has an average capacity factor of about
0.4. So, it will be able to help meet the new and potentially large night time electric vehicle
load as well as the day time summer peaking loads in San Diego. This is an attractive
combination of characteristics and may be unique to the Tule site.

When we stand back and look at Tule in light of the bigger picture, we see a clear advantage
in going ahead with Tule. The modest local impacts are more than out weighted by the local,
regional, state, national and global advantages it contributes to.

We must note that it is unfair to have these local impacts fall on the shoulders of the people
who live near the Tule site. Justice demands that a way needs to be found to partially balance
these impacts with local benefits.

Respectfully submitted,

Rich Caputo

Board of Directors Board of Directors

San Diego Rnewable Energy Society American Solar Energy Society
P.O. Box 1660

Julian, CA 92036
760-765-3157
richardcaputo@sbcglobal.net
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Tule Wind Farm and Electrical Connections in South East San Diego County

Many objections are raised about a wind farm in the mountains in eastern San Diego
County such as the Tule Wind Farm. Typical comments are that the noise from a wind
farm would be intrusive, property values would fall, large numbers of birds and bats
would be killed, it would start forest fires, it would spoil our beautiful vista, etc., etc.
What are the facts today?

What about the noise? We are not talking about 1980s technology. That was noisy. We
are talking about 2008+ technologies that is not noisy. Well, how noisy is not noisy?
You can stand at the base of the tower and have a normal conversation without rising you
voice. At 750 to 1000 feet, a wind farm generates a noise that is about the same as you
sitting in your kitchen with your refrigerator is running. That is a range of about 35 to 45
dB --- 35dB is a quiet bedroom, a library is about 40dB while 45dB is a really quiet
office. When I visited the Campo wind farm, I could not hear the swish of the blades at
about 1000 feet. So, the edge of the wind farm should be at least 0.5 miles away from
residences to have no noise intrusion.

What about property values plummeting? A very comprehensive study of 25,000
residences showed there was an impact of wind farms on adjacent property values ---
they increased property values. Ten wind farm projects in the US in seven states were
identified. For each community adjacent to a wind farm, one was found without a wind
farm that was comparable. Selling prices for homes were studied in each set of
communities for 3 years before and 3 years after the wind farm was built. All this data
was analyzed and gave the results of increased property values in the wind farm adjacent
communities. So, if you are worried about property values, make sure you build a wind
farm nearby.

What about the large number of birds and bats that would be killed? Well, wind
generators do kill birds. Each one kills about 1 to 2 birds per year on average. That is a
problem but residences kill 1 to 10 birds a year. The road that your car drives on kills 15
to 20 birds per mile. Your house cat kills 1 to 2 birds per year. All told, human activities
(and house cats) kill from 260 to 1380 million birds a year. Even if 30% of all our
electricity in the USA was generated by wind farms, they would kill about 0.6 million
birds. So where does this leave us? One could conclude that bird kill from wind farms
are insignificant in the general scheme of human activities. Yet, the California Energy
Commission’s (CEC) policy is “no activity should kill birds without mitigation simply
because other human activities also kill birds.” A wise policy. Now that a number of
wind farms have been built in California and we have a better understand of what factors
contribute to higher bird kills, wind farms can be designed to reduce the impact on birds.
The CEC demands that each new wind farm be designed to mitigate bird impact based on
this new understanding. We wouldn’t know the likely impacts of this proposed wind
farm until a bunch of data was collected and analyzed. This would only occur at the
completion of the draft Environmental Impact Statement.
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Older wind generators did start fires and some of them did cause ground level grass fires.
As with noise, the fire issue has changed in the current generation of wind machines.
Each machine now costs 1 to 3 million dollars and needs to operate for about 15 years or
so to pay back the investment. So there is a strong interest on the part of the wind farm
owner to not have the machine burn up. So much for intent. What about the specifics.
These machines are high above ground on a steel tower placed in the middle of a 50 by
70 foot gravel pad with a lack of vegetation around base of tower. The high voltage
wires from the machines are underground, lightning protection devices on each tower,
and temperatures inside the generators are monitored. Shut down is automatic when
above normal temperatures are sensed. The data seems to show that lightning damage to
newer machines is rare. However, I have unable to find comprehensive data on ground
fires caused by these newer machines one way or the other but it does not seem to be a
problem. Even recent lightening strikes or other causes to the lightening balls that
destroyed the blades of almost all of the wind generators at the nearby Campo wind farm
did not initiate any ground fires.

Finally, you certainly can see a modern wind generator. They are large with the tower
being about 300’ tall and each of three blades being about 150’ long. The question is
when you see them, what is your reaction? That depends on the eye of the beholder. It
can range from a stick in the eye reaction if it spoils the view you are used to. Or you can
see elegant and beautiful kinetic sculptures that are symbols of a less polluting future.

Some say that we will lose our vista and it would be a tragedy for San Diego County.
When you look at the map of San Diego County, you will see an enormous amount of
land are dedicated to county parks and preserves, state parks and preserves and national
forests and recreation areas. One nearby state park is over 600,000 acres. San Diego
County is truly blessed with more than ample outdoor space to enjoy in many ways. To
take these few 100 acres that are a combination of private, state, Native American and
BLM land for the laudable purpose of generating clean energy, is not depriving San
Diegans of natural vistas. We have many, many natural vistas and are suggesting using
this particular piece of land for a commitment to a cleaner tomorrow. We need to keep
things in perspective.

This is a local impact that falls mainly on those living within view of these wind
generators. This single 200 MW wind farm will duplicate the renewable energy generated
in San Diego by all the roof-top PV systems installed as part of the state CSI $3.3 billion
dollar program over 10 years. This is a notable contribution to San Diego reduction of
green house gases (GHG) and thus will moderate some of the Climate Change (CC)
impacts from San Diego. Although this is a global problem it has local impacts. One of
the most onerous is the increase in frequency and intensity of east county fires in San
Diego. The persistent droughts set up conditions for what are now called firestorms. CC
will have other significant impacts on San Diego including ocean rise, water supply
difficulties and adverse changes in air pollution related diseases. This wind farm will
contribute its part to reducing GHG and local impacts related to GHG but it will increase
the local impacts especially the change in the viewscape. Only the full environmental
study will be able to balance these impacts and point out which is the better bargain.
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Some people say why don’t we put all our eggs into one basket and only use rooftop PV
as our renewable energy source. Urban-sited PV does have a lot of advantages as one of a
portfolio of renewable energy options. It is in the urban center without explicit need for
transmission connections to the existing grid. However, large amounts of urban PV
would need the distribution system to be redone to handle energy movement both ways
on the system. This would be a major upgrade to the existing distribution system that
assumes that electricity flows in one direction in most parts of the distribution system.

Also, large amounts of PV would require backup since it only has significant energy
production over about six hours on the typical day, and misses the summer time peak
demand that is in the late afternoon-early evening in San Diego. Each 100 MW of PV
typically displace about 20 to 60 MW the peak power demand. The needed backup would
take the form of retention of fossil energy use and power plants and/or expensive energy
storage. In San Diego that imports about 60% of its energy, large amounts of urban PV
would depend on the transportation system to bring in the backup energy. So, rather than
a particular link to an existing transmission system such as the Tule wind farm, large
amounts of urban PV would require the entire existing transmission system for it to
function.

Rooftop PV is expensive and is about three times more expensive that wind energy
without subsidies. As with wind, PV does not do a very good job at displacing peak
electrical power. So both depend on other renewable energy sources such as baseload
geothermal, baseload biomass electric plants and desert solar thermal plants with cheap
thermal storage to make the electric grid system work with some stability and adequately
meeting peak power demands. Without these other renewable energy options, you would
depend too heavily on fossil fuels and expensive storage. This wind farm and roof-top PV
need to be considered as part of a portfolio of renewable energy sources because neither
wind nor PV do well as “the” single energy source of the future. They both need grid
back up and support. You really can’t consider them alone as is often done in
environmental impact studies. They need to be part of a system that functions well as an
electric system. If used exclusively as the “the” renewable energy source, they would
introduce imbalances in the grid that would require extensive use of fossil fuels or
expensive storage.

All of the above is an attempt to address the negative allegation made against a wind
farm. Most of the allegations seem to have little support.

There is a very strong case that you can make for wind farms as a form of renewable
energy. This is usually acknowledged by most and then we jump right to the BUT....
What are the elements of a strong case for? The major elements are that for every Kwhr
of wind electricity that substitutes for how we now generate electricity, we eliminate air
and water pollutants, eliminate green house gases, lower the cost of electricity, don’t
deplete fossil fuels, and avoids a host of other conventional energy problems and generate
jobs both locally and elsewhere in the U.S.
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What air pollutants do we eliminate? There would be no sulfur dioxide or nitrogen
oxides which make acid rain, or any smog formation from nitrogen oxides, or particulate
matter to clog our lungs, or heavy metals such as mercury to cause brain damage to
children. To put numbers on this, if 30% US electricity provided by wind and it
substituted for today’s coal plants, then SO2 would be reduced by 16 billion pounds/yr,
and NOx reduced by 9 billion pounds/yr. The avoided human health impacts would be:
avoided deaths of 14,364 people/yr; avoided asthma attacks of 300,000/yr, avoided upper
respiratory symptoms of 2.07 million/yr. And a bunch of CO2 would not be generated
and reduce the people induced warming of the planet.

What good does reducing green house warming gases do for us? It reduces things like
weather extremes such as increased floods and droughts, more frequent and more violent
tropical storms (such as Katrina), and rising ocean level. So every KWhr of wind
electricity steers us away for our current tinkering with global climate and steer us toward
a more stable future.

Wind electricity also avoids all the dreadful other impacts of coal, oil and gas extraction
and transport. It also avoids all the geo-political complications and incredible cost of our
current immersing in the middle-east. It avoids hazards of nuclear power which are many
and insidious such as the dilemma of small probability of catastrophic accident, the use of
weapon grade nuclear materials with links to terrorism, the further terrorist threat of
“mole” disrupting nuclear plant operation and causing melt down, the terrorist threat of
small organized group taking over a nuclear plant and causing melt down, and the long
term (geological) radioactive waste storage problem.

Wind is a real benefit and should be pursued vigorously to replace fossils and nuclear
power. We can’t rely on others in far away places to solve our problem of generating too
much green house gases for our own good. This seems like a good place to site a wind
farms in our region. This coupled with a host of other things to improve our efficient use
of energy and a portfolio of other renewable sources of energy should get us to a much
brighter future.

Rich Caputo

San Diego Renewable Energy Society
28Janl0

Julian, CA
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Comment Letter D7

From: Donna Tisdale [mailto:tisdale.donna@gmail.com]

Sent: Wednesday, February 02, 2011 12:24 PM

To: aei@cpuc.ca.gov; catulewind@blm.gov; ECOSUB; public.advisor@cpuc.ca.gov
Cc: svolker; jharris; sabrahams; Dan Garrett; jvolker; ablodgett

Subject: ECO Substation comment extenison request

Mr. Fisher, Mr. Thomsen, Dudek, Public Advisor,

Please find the attached letter from Backcountry Against Dumps requesting a mimimum 30-45
day

extension to the current February 16th deadline for the joint PUC/BLM DEIR/EIS for ECO
Substation,

Tule Wind, and Energia Sierra Juarez Gen-Tie line.

Regards,

Donna Tisdale,President
Backcountry Against Dumps
619-766-4170

cc: Law Offices of Stephan C Volker
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BACKCOUNTRY AGAINST DUMPS

P.O. BOX 1275, BOULEVARD, CA 91905

lain Fisher, CPUC February 2, 2011
Greg Thomsen, BLM

via: aei@cpuc.ca.gov ; ecosub@dudek.com; public.advisor@cpuc.ca.gov ; catulewind@blm.gov

RE: Formal request for minimum 30-45 day extension to the February 16th comment deadline for the joint
PUC/BLM Draft DEIR/DEIS: ECO Substation, Tule Wind, and Energia Sierra Juarez Gen-Tie Projects:

Dear Mr. Fisher and Mr. Thomsen,
This is a formal request for a minimum 30-45 day extension to the current February 16th comment deadline.

The joint review for these three projects, and the cumulative impact projects, is incredibly complex and time
consuming. The DEIR/EIS is confusing to the average citizen. It is difficult to find, understand, and to compare
the proposed project, the numerous environmentally superior alternatives, the agency preferred project, and
the many analyzed, dismissed, and retained alternatives. Impacted residents, including concerned tribal
members, are unsure how to respond. Public Advisor contact information was only recently posted.

After the January 19th community meeting on industrial wind turbines, adverse health effects and property |

value impacts, that our non-profit group organized and co-hosted with the Boulevard Planning Group, The
Protect Our Communities Foundation, the East County Community Action Coalition, and the Rural Economic
Action League, several tribal members shared their concerns. They believe that their health, and that of their
children and neighbors, is already being adversely affected by the 25 Kumeyaay Wind turbines located on the
Campo Nation. Non tribal residents are also being affected.

Growing Native American awareness of, and objection to, the significant and cumulative adverse impacts to |

extensive cultural resources from multiple large-scale projects is resulting in litigation. The BLM's controversial
and unlawful land use changes downgrading McCain Valley, that removed previous protections, allowing Tule
Wind and the Sunrise Powerlink, a Connected Action to the SDG&E's ECO Substation, are the subject of
unresolved litigation filed by our attorney. A hearing is set for March 7th in US District Court in San Diego.

The health and safety of our human and natural communities, and cultural resources, are placed at-risk by T

these for-profit projects. We are truly in the eye of a life- and future-altering frenzy that will forever transform
our quiet and visually appealing rural character into a perpetually moving and buzzing industrial energy zone.

Our request for an additional 30-45 days for review and comment on these massive projects is a well-justified T
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and small request in the overall scheme of things to come, and the burden that is being forced upon us.
Regards,
/s/

Donna Tisdale, President cc: Interested Parties
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Comment Letter D8

FER 1 0 201 mstﬁe&{

225 Broadway
Suite 1700

San Diego, CA 92101
February 4, 2011 Telephone 619.544.8100

Facsimile 619.238.9485

lain Fisher, CPUC
Greg Thomsen, BLM
c¢/o Dudek

605 Third St.
Encinitas CA 92024

Dear Mr, Fisher and Mr, Thomsen,

| am writing in support of SDG&E's proposed ECO Substation Project. | believe the DEIR/EIS made some excellent |

points when it noted that without ECO, “There would be no new renewable energy source in the southeastern portion
of San Diego County, and consequently, the region may not meet its California RPS program and associated
Executive Order requirements to develop renewable energy on federal lands in compliance with the Energy Policy
Act of 2005."

Westfield, which owns and operates several regional shopping malls in San Diego County and throughout the United |

States, has a strong corporate commitment to sustainability. We believe in working with the communities we serve
by leading the way in green building techniques, technologies and materials, designing shopping center
environments to reduce consumption, encourage sustainability and advance environmental responsibility.

Among our sustainable business practices are the pursuit of renewable energy and energy consumption reduction
and management. We believe that the ECO Substation Project is critical to helping us carry out our green policies by
making renewable energy more readily available in the communities we serve. ECO will help foster the development
of wind and solar generating facilities to connect to the San Diego power grid, allowing our region to reduce its
dependence on fossil-fueled power plants. This will result in improved air quality for everyone.

Furthermore, Westfield, just like all other businesses in the region, depends on a reliable energy supply to remain
economically viable and competitive. The ECO Substation Project will improve electric reliability in Eastern San
Diego County, which is a key area of focus for us, and throughout SDG&E’s electric system.

Finally, the ECO Substation Project will generate new construction jobs and facilitate the creation of hundreds of
green jobs through the development of associated renewable energy projects. All of this will have a positive effect on
our regional economy.

Westfield believes that the ECO Substation Project is critically important for San Diego's economy, air quality and

environmental sustainability. We encourage the CPUC and BLM to move the project forward as quickly as possible. 1
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Comment Letter D9

From: Luke Gordon [mailto:Skydanzer@Comcast.net]

Sent: Saturday, February 05, 2011 8:40 PM

To: ECOSUB; catulewind@blm.gov

Subject: Regarding - Prehearing on Feb 18, 201 @ 10 AM in San Diego State Office building, 6th floor,
Courtroom 1- 6003, 1350 Front St., San Diego, CA

Dear CPUC Staff and Dudek,

Regarding - Prehearing on Feb 18, 201 @ 10 AM in San Diego State Office building, 6th T

floor, Courtroom 1- 6003, 1350 Front St., San Diego, CA

We strongly support the proposed alternative route designated ECO 3C/3E
as opposed to the currently designated ECO 3B because of the following
negative environmental impacts:

I am the owner of record of the parcel no. 659 030 04 00 and 612-120-53-00 or the
property commonly known as 1585 Jewel Valley Rd. I purchased this property in 1994
in order to make it available to a religious community that I am a member of. Our
organization is called the New Being Project. We are a 501(c)3 non-profit recognized as
a church by the IRS.

I have served as proxy owner of the property while the community has organized itself
to take ownership of the property. In 2005 I transferred an adjacent property to the
community’s newly formed non-profit, Rasayana. We currently have an active contract
for sale by which Rasayana will take legal ownership of the above referenced parcel after
completing the term of its mortgage which I hold in my name. The community uses 3
adjacent parcels which effectively give it 160 acres for its use. Our community uses the
property as a retreat residence for church members and also for farming and animal
husbandry activities as permitted by its S92 zoning designation. We purchased the
property primarily for its secluded, rural atmosphere and to grow food for our
community. We serve the local community by offering free classes and free food
offerings.

1. We are farming on the land. Where the towers and lines run this will restrict the
acreage available for farming. This will result in loss of future income and the loss
of being able to grow our own food, which is one of the reasons we bought the

property.

2. I bought this property for their and my use. I bought the property, and they rent |

it from me because of, a). Its natural beauty — I would have never have even
considered buying the property if I knew that the power lines and tower would be
put on my property. As a matter of fact, I would sell my property and I am sure
Rasayana would sell their property except for the fact that with the money I have
invested in the property I would never recoup on a sale and a power line and
towers would make property virtually worthless, sine the primary value of the
property is in its natural beauty (Aesthetics). b). Seclusion and ¢). - I am also
concerned that with this high voltage line that more development may occur in
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the area. With more future possible development then there would be more
people, traffic and noise in the area. One of the reasons that I bought the property
was because it is on a dead-end unpaved road in a secluded rural area.

e). Electromagnetic Radiation — Me and my friends are very sensitive to E.M.
from high power lines. I know that some of my friends will not come out to the
property with a high voltage power line running through it weather it actually to
causes harm or not.

f). I am also concerned about how ground water contamination could affect the
wells that supply us with potable water and contamination of the food we grow.

In conclusion, I am VERY concerned about entering on my property for testing, for later

construction and ultimately a permanent high power transmission line and towers on
my land. My preference would be to:

- 1%tto move the transmission line around my property and out of sight so it does
not destroy the natural beauty of the property and other deleterious effect
mentioned above.
2nd possibility which would be objectionable, but better than the proposed plan,
would be to bury the line rather than put it above ground on towers.

Also, please refer to the letter (see following letter below) written by William Vandivere,
P.E. President/Director, Rasayana for a more detailed account of the issues I mentioned
above.

Yours truly,

Luke Gordon

Iain Fisher

California Public Utilities Commission
¢/o Dudek

605 Third Street

Encinitas, CA 92024

RE: Response to NOP for Proposed SDGE East County Substation and Transmission
Line Project

Dear CPUC Staff and Dudek,

I hold the office of President and am a Director of Rasayana, a 501(c¢)(3) non-profit
religious and educational organization. Rasayana’s principal office is located in
Berkeley, CA. Our non-profit, corporate purpose is to own land, buildings and
supporting infrastructure for the religious and educational use of other non-profit
organizations in furthering the teachings of schools of spiritual wisdom, including but
not exclusive to: Yoga, Kaishmir Shavism, Taoism, Tantric Buddhism, Bon and
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Sufism. In so doing, Rasayana’s supports the communities that practice and live the
teachings of the various spiritual traditions of our planet.

Rasayana owns or leases three parcels (#659 030 04, #659 030 11 00, and #612 120 53
00) comprising a total of 165 acres off Jewel Valley Road in Boulevard. Two residences
and related structures occupy the parcels with street addresses of 1585 and 1521 Jewel
Valley Road. The combined residences and the surrounding parcel lands also comprise
a retreat center which offers daily free yoga, free food, and free spiritual instruction to
the public, as well as an expansive schedule of spiritual intensives (typically 5-6 days)
and weekend retreats. The residences house full-time residents/staff associated with
long-time tenant, The New Being Project, also a 501(c)(3) non-profit, religious and
educational organization. The New Being Project (NBP) has leased these properties
with the assistance of friend and community member Luke Gordon since 1994. It has
done so solely due to the land’s seclusion and the absence of urban influences, the
natural beauty of the terrain, the availability of potable groundwater and arable land for
the development of sustainable agriculture, and its proximity to the coastal metropolitan
areas of San Diego and Los Angeles and Orange Counties. Additional income for
Rasayana and NBP is derived from subletting of the retreat facilities to other spiritual
organizations for specific program events.

The proposed route for the 138kV transmission lines extending northward from the
border to the ECO Substation would pass through and essentially dissect our

property. Since the three parcels together are utilized for a single undissectable purpose
(spiritual training, retreat programs and sustainable living), this massive physical and
electromagnetic intrusion (i.e. electromagnetic field) would have a significant and
adverse impact on both Rasayana’s ability to maintain the properties for their intended
function/purpose and the economic value of the property should it be necessary to sell it
at diminished market value.

Environmental Impact Concerns Related to Transmission Line
Construction/Operation

Based on the Significance Criteria cited in the NOP checklist, Rasayana has the
following concerns regarding the project’s environmental impacts on the subject

property:

1) Aesthetics/Visual Impact- The 150 ft-high transmission towers and electrical
lines would dominate the landscape of the parcels and have a significant and
unavoidable impact on the existing and visual beauty of the terrain and on scenic
vistas from the property’s granitic mountain outcrops. Given the use of the
properties as a spiritual retreat and training center, the impact would be doubly
egregious.

2) Agricultural Resources- The construction of improved access road(s) to the tower
sites and any impervious surfaces associated with the tower foundations would
likely convert arable land to non-agricultural use in perpetuity. The current
lessee, NBP, cultivates some of the property for onions, and additional land for
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3)

4)

5)

6)

vegetables for consumption by the NBP community as part of NBP’s sustainable
living program. Their objective, supported fully by Rasayana, is to expand the
current acreage in cultivation to include most of the parcels forded by the
proposed towers. The areal extent of project-related conversion would depend on
the extent and positioning of these impervious surfaces on the land.

Hazardous Materials and Water Quality- The NOP indicated that some
hazardous materials would be used in conjunction with tower construction,
operation and maintenance. The alluvial aquifer that underlies the 1585 Jewel
Valley Road property supplies 95-99 percent of the potable water used by the
retreat center. Introduction of hazardous materials into surface soils, abetted by
infiltration and percolation of rainfall, will over time reach the water supply
aquifer- as no impermeable strata overlie it. If such unintended contamination
of surface soils were to occur as the result of tower and related facilities
construction, operation or maintenance, the impact on groundwater quality could
be significant.

Hydrology- The construction of impervious surfaces associated with tower
foundations and access roadways would potentially decrease the area of
groundwater recharge for the drinking water aquifer. The areal extent of this
impact would depend on the actual area occupied by such impervious

surfaces. During the recent drought, groundwater levels in the two on-site wells
that supply potable water to the property’s storage tanks have receded seasonally
to levels that have begun to affect well pumping capacities. Thus, small decreases
in recharge become more significant.

Another potential hydrologic impact related to construction-related excavations
(e.g. for foundation piers) and road reconstruction is the presence of a relatively
shallow potable water line that crosses the existing unimproved access road and
links the on-site water wells with the storage tanks just east of the

roadway. Damage to this water line during construction could cut-off water
supplies to both residences and force cancellation of planned income-producing
retreats until repairs were completed.

Geology and Soils- The construction of the transmission towers and support
infrastructure will denude portions of the property. Subsequent winter rains
could increase site erosion and downslope sedimentation. Regeneration of
desert vegetation takes more time than does vegetation in wetter climates. Thus,
the period of susceptibility will be longer without appropriate measures to
revegetate the site and control soil erosion.

Electromagnetic Field- The EMF impact of above-ground transmission towers
and lines would be as significant and unavoidable as the visual impact to those
involved in spiritual residency/training, studies and retreats. One of the benefits
of meditation and related spiritual practices is the resulting refinement of one’s
ability to sense/feel and perceive the natural world. The EMF created by high-
voltage transmission would negate the benefits gained through these spiritual
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practices for prospective participants- and make it impossible for Rasayana to
fulfill its non-profit purpose.

Potential Mitigations for Identified Environmental Impacts

To reduce the significance of the impacts identified above, Rasayana recommends
the following;:

Visual/Aesthetics: As indicated in the letter from J. Freeburn, representing lessee
NBP, I concur that two possible mitigations are available for reducing this impact to
a less than significant level:

Mitigation 1a- Preferred Mitigation: Reroute the transmission towers and lines to
points far enough removed from the Rasayana/L. Gordon properties to eliminate
them from any sight lines available on the property.

Mitigation 1b- Lesser Preferred Mitigation: Bury the segment of the lines that
would pass through our properties. While it would likely be more costly to
implement than the proposed above-ground alignment, it would allow Rasayana
and lessee, NBP, to continue to utilize the land for their shared purpose. (Also, see
relation to EMF impact mitigation.)

Agricultural Resources:

Mitigation 2: The impact on agricultural resources would be mitigated in full or in
part by implementation of Mitigation 1a or Mitigation 1b, respectively.

Hazardous Materials and Water Quality:

Mitigation 3- Apply Best Management Practices (CA. Stormwater Quality Manual-
Construction Activity) during construction for on-site transport, handling and
source controls of hazardous materials. Provide for inspection of construction
activities by a County inspector, water quality inspector/specialist from the
Regional Water Quality Control Board, or other oversight agency to ensure
compliance. Provide evidence of post-project sequestration of potential hazardous
materials leakage from transmission tower facilities from surrounding soils. This
will also facilitate possible cleanup operations/maintenance should unanticipated
leakage/spills occur.

Hydrology: Groundwater Recharge and Water Line Disturbance

Mitigation 4a- Use porous pavement in place of regular asphalt pavement for any
segments of access road reinforcement. This would allow for infiltration of rainfall
and reduce the local impact on groundwater recharge to the potable water aquifer
underlying the property to a level of insignificance.
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Mitigation 4b- Contact Rasayana and NBP representatives prior to the start of any
construction so that the existing water line alignment can be flagged and
avoided/protected during construction.

Geology and Soils:

Mitigation 5- Prepare an erosion control and long term revegetation plan for all
areas disturbed by grading, tower construction and line installation. This plan
should include plant species, specifications for installation, short-term irrigation
for establishment and any physical measures to protect soils prior to the D9-17
establishment of the near-ground canopy of desert vegetation. Cont

Electromagnetic Field:

Mitigation 6- Impacts from EMF can be fully mitigated by implementing
Mitigation 1a above, or can be mitigated to an acceptable degree by implementing
Mitigation 1b.

Rasayana joins respondents Jim Freeburn (NBP) and Luke Gordon in asking that we
collectively be contacted and enjoined in the process of mitigating the impacts of the
ECO Substation and Transmission Line project on our properties.

Yours truly,

William Vandivere, P.E.
President/Director, Rasayana
& Principal, Clearwater Hydrology

2974 Adeline St.
Berkeley, CA 94703
(510)421-1756
(510)841-1610 (fax)
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Comment Letter D10

From: Richard Caputo [mailto:richardcaputo@sbcglobal.net]

Sent: Thursday, February 10, 2011 8:02 PM

To: ECOSUB

Subject: Comments on Tule Project Alternative C.5.4.1 Distributed Generation Rooftop PV

The comments are attached.

Rich

Richard Caputo

Founding Chair

San Diego Renewable Energy Society
www.sdres.org

P.O. Box 1660

Julian, CA 92036

760-765-3157
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Tule Project Alternative C.5.4.1
2) Distributed Generation --- Rooftop PV

You quote San Diego fixed panel PV at a capacity factor of 0.2 Using the SAM model
hosted by NREL, the capacity factor is 0.18

The Tule project projected wind capacity factor is close to 0.4 The ratio of the two would
be over 2 rather than the 1.5 you use. So 100 % more PV would have to be installed
compared to the wind project rather than 50%.

In addition to the lack of feasibility of installing enough city PV to match the 360 MW
anticipated from the wind projects in a similar timeframe, there are other grid balancing
issues. See this section of the longer statement submitted previously. If the mix of
renewable energy sources capacity factor starts approaching the current grid capacity
factor, then you would minimize the use of fossil energy and expensive electricity
storage. These factors impact fossil use and cost impacts.

This distributed generation via rooftop PV produces the claim that there are no impacts of
this approach since the buildings already exist within the urban power grid and there is no
need to use transmission lines. Certainly seems like an attractive alternative. Is this really
a viable choice as identifies in Alternative C.5.4.1 of the DEIS/DEIR.

Since I am representing the American Solar Energy Society, you can be assured that I
support solar energy on buildings within the urban grid. This is an attractive member of
the renewable energy portfolio and we support it whole heartily. Can it be the sole
renewable option to the exclusion of wind farms, desert solar plants, geothermal, biomass
plants including mining urban waste dumps? In a word, NO.

Solar panels on buildings is definitely a member in good standing of this team of options.
The reasons that it can’t be the sole renewable option are many and varied. When the
amount of clean energy becomes more than a trivial amount, it is necessary to consider
the operation of entire electric grid that is required to meet the needs of a city such as San
Diego. San Diego is typical of cities in this county that runs 24/7. Rooftop solar is a mid
day power source that operates on average at about 18% of its rated capacity. The
engineers say that its capacity factor is 0.18 and it delivers 18% of the energy it could
produce if it were to operate all the time.

The current mix of power sources in San Diego have a combined capacity factor of about
0.54 and they operate 54% of rated capacity on average. It is currently made up of a
mixture of baseload, intermediate and peaking power plants. The peaking plants have a
low capacity factor like fixed PV, but fossil peakers are used only during times of peak
load as necessary since they are more expensive and polluting. Even though fixed rooftop
PV has a low capacity factor, it cannot be dedicated to peak load. It produces power when
the sun shines and typically reaches maximum power at noon. This is not a very good
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match to the summer time peaking load that occurs in late afternoon or early evening in
San Diego. However, it is operating during the day when most of our power is used.
Typically, the peaking credit for rooftop PV is from 20 to 60% of its rated capacity. For
the urban grid to function you need something else to provide power 24/7 that can also
meet late afternoon peaking. The something else would either be fossil powered
electricity and/or expensive electricity storage. We are trying to move away from fossil
energy and electricity storage is expensive and typically will double the cost of the
energy that goes through storage. This is a significant impact — a cost impact.

The other way to balance the grid so that it both reduces fossil dependency and keeps cost
reasonable is for a mixture of renewable power sources. This mixture would have some
baseload (geothermal, bio-gas, bio-mass or small hydro), intermediate (desert
concentrating solar thermal plants with cheap thermal storage), sunrise to sunset solar
tracking plants, fixed solar desert plants, less expensive wind with night time and day
time capability, and finally, fixed PV. The capacity factor for this mixture goes from
about 0.92 for baseload, to about 0.42 for desert solar with cheap storage, to about 0.28
for tracking solar, 0.22 for desert fixed PV, and 0.18 for fixed rooftop PV. Wind is about
0.4 and is available during the night and day depending on the season and daily weather.
By mixing these options, you can achieve the capacity factor that is desirable as there is
greater and greater use of renewables. As you approach 80% renewables by 2050, you
can envision about % baseload, %4 of the middle capacity factor tracking solar, and %
fixed rooftop PV and 4 wind as a viable mix. Even this mixture could benefit from some
storage capability in the 2050 time frame being available to the grid whether it be utility
scale battery, hydrogen, on-board batteries in PHEV and EV vehicles, pumped hydro, or
movable mass storage. The eventual amount and type of storage would need to be
determined by future dynamic grid studies that are not available at this time. If you limit
yourself to just fixed rooftop PV at 0.18 capacity factor, it would make the job of a
balanced grid extremely difficult and expensive.

Of all the renewable options that are commercially available at this time, PV is the most
expensive. Its costs have been dropping since commercial applications started in the 60s
and they continue to drop. Over the last decade, the cost learning factor is about 17.5%
based on global production. That is, for every doubling of global production, the cost of
an installed PV system reduces by 17.5%. This rate had been about 22% in previous
decades so the rate of cost reduction is still high but is reducing somewhat. If this rate of
cost reduction continues for another decade, the current levelized cost of a residential PV
system would go from today’s 20 cents/kWh with current federal and state subsides in
San Diego, to 16 cents/kWh without any subsidy in 10 years. Today’s cost for residential
electricity is about 17.5 cents/kWh in San Diego and has risen historically at close to
5%l/yr. Clearly, the unsubsidized cost in 10 years would be attractive if a home owner had
the cash to invest or could negotiate financing. This is a goal that California and federal
policy is striving to attain. This would still be the most expensive form of renewable
energy in 2020 since the other alternatives would be from 8 to 14 cents/kWh without
subsidies. However, the extra cost of residential PV is moderated by a number of
considerations such as its contribution to reducing electric distribution cost if the PV is
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distributed evenly in the grid. There are other more external considerations that favor
distributed PV. It will still be an attractive option and stays in the mix.

The attached graphic shows all five options as fingers that when working together as one,

became a very powerful fist to make renewable electricity a real solution.

Richard Caputo

POBox 1660

Julian, CA 92036

760-765-3157

San Diego Renewable Energy Society
Chapter of the American Solar Energy Society

NEEDED
RENEWABLE
ENERGY MIX
FOR 24/7
SAN DIEGO

LLUSTRATION §7 AL DELINOG DESIGN - T65.750.255%
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Comment Letter D11

FEB 15 2011
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«#, San Diego County Archaeological Society, Inc.
» - Environmental Review Committee
a ¥ =
% ~ 14 Feb 2011
" oc-; ebruary
‘ogiopt
To: Mr. Iain Fisher, CPUC/Greg Thomsen, BLM
¢/o Dudek
605 Third Street
Encinitas, California 92024
Subject: Draft Environmental Impact Report/Draft Environmental Impact Statement

East County Substation, Tule Wind, and Energia Sierra Juarez Gen-Tie Projects

Dear Messrs. Fisher and Thomsen:

1 have reviewed the cultural resources aspects of the subject DEIR/DEIS on behalf of this
committee of the Sl,’an Diego County Archasological Scciety.

Based on the infox}nation contained in DEIR/DEIS, we have the following comments:

1. The cultural resources research performed for the several projects covered by this
DEIR/DEIS utilized several different archaeological consulting firms. The tables in Section
D.7 summarize the results of their work, but Tables D.7-5, D.7-6 and D.7-7 utilize a format
that is much more effective in summarizing the results than the other tables presented in the
section. While it ultimately does not affect the impact analysis or mitigation measures, the
DEIR/DEIS would have been improved had the other tables been converted to the more
comprehensive format. For example, it clearly would have been desirable to have included
in the table whether each site is or is not NHRP-eligible rather than leaving it to the reader to
find that information in the text and then refer back to the table for the description of the site.

2. The bottom paragraph on page D.7-15 mentions two sites, SDI-7073 and SDI-7083, which
were not relocated. What were these sites? Section D.7 does not provide a description of
those two sites. Failure to relocate these sites could, depending on the site types, be a
concern. Pleas‘e revise Section D.7 fo correct this ormission.

3. TableD.7-3 hsts 31 previously-recorded sites along the 138 kV transmission line corridor,
and the text on page D.7-17 states that “15 sites were relocated during the 2008 field
surveys,’ * However, the DEIR/DEIS does not clearly indicate which 16 sites were not
relocated. Obviously, the segments of Highway 80 and the SD&AE Railroad would have
been among the 15 relocated sites, and a few sites are discussed later in Section D.7. But
there would clearly be greater concerns with not relocating a sparse flaked lithic scatter than

some of the other 31 sites. Absent identification of which 16 sites were not relocated, the

P.O. Box 81106 » San Diego, CA 92138-1106 » (858) 538-0935
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evaluation of sites along this corridor is potentially inadequate. Please provide the missing
information.

4. For the Tule Wind Project, the text on page D.7-21 states that 39 previously-recorded sites
were identified by Tetra Tech in 2008 and 7 more by ASM in 2009. However, Table D.7-5
lists 47 sites. Then, on page D.7-31, it refers to 38 previously-recorded sites. Please explain
the different numbers. Isn’t the correct number 407

5. That same paragraph on page D.7-31 states that: “A total of 152 new sites were identified:
108 in the APE survey, while 43 were identified in the ROW sample.” First off, 108 plus 43
does not equal 152. It appears that the DEIR/DEIS authors have simply counted the sites
listed in Table D.7-6, which total 108 in the APE and 44 (not 43) in the ROW. But Table
D.7-6 includes both previous!y-recorded and newly-discovered sites, s0 there are not “152
new sites”, but (as stated back on page D.7-25) 102. While this does not affect the
assessment of the 152 sites listed in the table, it does indicate poor editing.

6. The paragraphbelow Table D.7-8, on page D.7-33, refers to “Excavations at CA-SDI-
6119...” But that site is not listed in Table D.7-8 as being within the ESJ Gen-Tie Project
APE, though the text on page D.7-61 states that it is and would be impacted. Please explain
and revise the text and/or table as necessary.

7. Regarding mitigation measures, the wording provided includes curation of collections from
future archaeological fieldwork at sites, but makes no mettion of curation for any material
recovered as part of the field research for the various projects. In order to mitigate
cumulative impacts to cultural resources, County of San Diego practice requires that they
also be curated, regardless of whether the sites arc evaluated as significant or nof. The same
standard should be applied to these projects.

8. Was the isolated lead ball within the ESJ Gen-Tie APE, mentioned on page D.7-69,
collected? If s{), it wili need to be curated.

Thank you for affording SDCAS this opportunity to participate in the public review period for
this DEIR/DEIS.

Sincerely,

es W. Rovle, Ir., Chat ;-ﬁu on

Environmental Review Committee

cc! SDCAS President
File
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Comment Letter D12

From: Nancy Rader [mailto:nrader@calwea.org]
Sent: Tuesday, February 15, 2011 9:53 AM

To: ECOSUB

Subject: CalWEA Comments on ECO DEIR/DEIS

Hello Dudek,
Attached please find our comments on the ECO Substation and related projects.
Thank you.

Nancy Rader
Executive Director

California Wind Energy Association
2560 Ninth Street, Suite 213-A

Berkeley, CA 94710

(510) 845-5077

www.calwea.org

sk sfe sk sk sk sk sk sk sk sk sk sfe sk sk s sk sk sk sk sk sk sfe sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sl sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk s sk sk sk sk sk skeosk sk sk sl sk skeoske sk skoskosk skeskosk sk
skeskosk ke skook

This footnote confirms that this email message has been scanned by

PineApp Mail-SeCure for the presence of malicious code, vandals & computer viruses.
sfe st sfe ke sfe sk sfe sk ske st sk sk s sfe sk sfe sk sfe sk ske sk ske st sk she sk sfe s she sk she sk ske st sk st st sk sk sfe sk sfe sk ske st sk st sk sfe sk sfe sie she sk sk sk ske st sk st sk st s sfeosie sfeoske sk skeoske skeoske sfeoske sk sk

shoskeskoskeosk sk



California Wind Energy Association

CalWEA

February 15, 2011

Mr. Iain Fisher, CPUC
Mr. Greg Thomsen, BLM
c/o Dudek

605 Third Street
Encinitas, CA 92024

Sent via email: ecosub@dudek.com

Dear Mssrs. Fisher and Thomsen,

Wind energy is an important part of our state’s energy portfolio. In addition to playing a significant role T

in reducing pollution and carbon emissions, wind makes our electricity system more reliable and
decreases our dependence on fossil fuels.

In 2008, California wind projects generated 5,724 gigawatt-hours (GWh) of electricity -- 2.7% of all
power generated within California and enough to supply a city the size of San Francisco. In the same
year, out-of-state wind projects generated 1,607 GWh of electricity for California, representing 1.6% of
total power imports. Combined, wind projects supplied 7,331 GWh -- 2.4% of California's total
electricity supply, enough for all homes in San Diego County. With the expected completion of new
transmission facilities, CalWEA expects wind energy to serve 5% of California's electricity supply by
2013.

Our state has enormous wind energy potential, with many wind energy projects under development in
the San Diego region and throughout the state. CalWEA believes that wind energy could cost-
effectively produce 10% to 20% of the state’s electricity supply by 2020, helping California to achieve
its ambitious 33%-by-2020 renewable energy goal which, in turn, will be a cornerstone in achieving the
state’s AB 32 greenhouse-gas-reduction goals. The primary constraint in achieving these wind energy
goals is insufficient transmission capacity.

The three projects included in the DEIR/DEIS -- the ECO Substation upgrade in eastern San Diego
County, development of a generation interconnection line from Energia Sierra Juarez in Mexico and
Pacific Wind Development’s Tule Wind Project — are important steps forward in increasing electric
reliability in the region and enabling the delivery of renewable energy. The planned wind projects for
the East County region -- including the Tule Wind Project, Energia Sierra Juarez project, Campo Wind
Project, Manzanita Wind Project and Jewel Valley Wind Project -- all demonstrate the potential for wind
energy to provide a significant contribution to the state’s clean electricity goals. But to successfully
plan, permit, interconnect and operate these projects will require a commitment to the infrastructure
upgrades contemplated in this Environmental Impact Report.
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CalWEA Letter, p. 2

CalWEA urges consideration of the state’s renewable energy and greenhouse-gas reduction goals which
will bring substantial environmental benefits, and which cannot be realized without the development of | D12-3
electricity infrastructure connecting renewable energy resource areas to load centers.

Sincerely,
Sincerely,

MW\_

Nancy Rader
Executive Director



Comment Letter D13

e 48 200

February 17,2011
Iain Fisher, CPUC/Greg Thomsen, BLM
¢/o Dudek
605 Third Street
Encinitas, CA 92024

Dear Mr. Fisher and Mr. Thomsen,

['am writing on behalf of H.O.P.E. of the Mountain Empire, an organic grassroots
group of local citizens concerned about the social and economic health of our mountain D13-1
empire communities. We appreciate this opportunity to comment on your EIR for the
ECO/Tule Wind projects in east San Diego county.

I have attached a copy of the platform of our organization as adopted in 2006 and
revised this past year by the unanimous vote of the membership at our annual meeting.
As you can see, we support “Responsible Sustainable Energy.” Responsible can mean D13-2
many things to many people, but, clearly, these projects will bring much needed clean
energy to our region in a responsible manner.

You cannot have responsible sustainable energy if it adversely impacts the
communities it will serve. We believe that the recommendation to under ground the
connector lines through Boulevard is very responsible and makes this project a win-win
for our region. We also believe that the interconnect to the rich wind areas of Baja D13-3
California is a good idea. H.O.P.E. has always supported those things that are good for
our region and opposed those things that are bad. These projects are clearly good and we
hope you will approve them with the recommendation to under ground the connector
lines,

Thank you for you consideration. We look forward to commenting in the future.

Sincerely,

%m

Randy Yenac

Chairman

H.O.P.E. of the Mountain Empire
P.O. Box 188

Campo, CA 91906



H.O.P.E. Platform

H.O.P.E. is committed to:
The preservation and enhancement of our country lifestyle

by listening to and representing the community on the following
issues:

Preservation of our rural heritage

Respect for property rights

Efficient & Responsible use of our Water Resources
Quality schools 5134
Fire protection and public safety

Enhanced healthcare, community services and conveniences
Improved community access (roads, trails, public transportation)
Economic prosperity & local jobs & property values

Border protection

Housing availability and variety

Youth and senior quality of life

Building relationships with our tribal neighbors

Responsible Sustainable Energy



Comment Letter D14

Mountain Empire Business Assoe

Boulevard ¢« Campo * Descanso * Guatay ¢ Jacumba * Lake Morena * Pine Valley * Potrero

February 17, 2011

lain Fisher, CPUC/Greg Thomsen, BLM
c/o Dudek

605 Third Street

Encinitas, CA 92024

Subj: Comment on ECO Substation and Tule Wind Projects
Dear Mr. Fisher and Mr. Thomsen,

The Mountain Empire Business Association is a coalition, more than 80 strong, of
businesses, community organizations, ranches and churches dedicated to promoting
economic opportunities and enhancing the quality of life in east San Diego County
communities. Together, we work to sustain and enhance the rural character of each
community, increase citizen involvement and establish a regional awareness that the
Mountain Empire area is still "Just Country.”

In December 2010, Mountain Empire Business Association endorsed the ECO
Substation and Tule Wind Projects for three reasons: jobs, jobs and jobs. Although
there is much to be proud of in the backcountry, we lack an economic engine to improve
the quality of life and provide the kinds of opportunities for our young people to live and
work in our communities. We believe that responsible renewable energy development,
enabled by the ECO Substation Project, can become that catalyst.

Additionally, the ECO Substation Project will provide improved electric reliability and
much needed economic stimulus to the Mountain Empire region.

The Mountain Empire is rich in potential for renewable energy. We should not squander
the opportunity to tap wind and solar energy in our backcountry to benefit the greater
good. We were pleased to see that the recommended project in the environmental
review endorses under grounding the connector lines through the community of
Boulevard. We were also please to see that the wind turbines have been placed ample
distance from residences, schools and other places where people congregate. We trust
that the environmental process will resolve these and other issues so that these projects
can become an economic engine without compromising the livability of our region.

Sincerely,

s

Rick Northcote
President
Mountain Empire Business Association

P.O. Box 451 * Campo, CA * 91906 * www.clmba.org

FEB 2 8 201
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Comment Letter D15

FEB 2 2 2011

Mountain Empire Gentlemen’s Club
PO Box 455
Campo, Ca 91906

February 17, 2011

lain Fisher, CPUC/Greg Thomsen, BLM
c/o Dudek

605 Third Street

Encinitas, CA 92024

Subj: Comment on ECO Substation and Tule Wind Projects

Dear Mr. Fisher and Mr. Thomsen,

The Mountain Empire Gentlemen’s Club is a group of local individuals of concerned about the
future of our rural communities. We come together to support education, healthcare and other
things that benefit our region. We support the ECO Substation and Tule Wind Projects because
we believe they will help us to meet our future energy needs with clean energy solutions.

We have been concerned in the past about impacts to local residences and schools, but feel
strongly that the recommendation to under ground the connector line through Boulevard and
locate the wind turbines in remote areas of McCain Valley are good solutions that make sense.

We are pleased to see such innovative and clean projects being promoted in such bleak
economic times and hope that the CPUC will encourage their approval and completion.

Sincerely,

Gene Vick

President

Mountain Empire Gentlemen’s Club
P.O. Box 455

Campo, CA 91906

D15-1



Comment Letter D16

FER 24 200

GATZKE DILLON & BALLANCE LLP

ATTORNEYS & COUNSELORS AT LAW

EMERALD LAKE CORPOCRATE CENTRE

1525 FARADAY AVENUE, SUITE 150 QF COUNSBEL
CARLSBAD, CALIFORNIA 92008 MICHAEL SCOTT GATZKE
TELEPHONE 760C.431.9501 ANTHONY T, D3TTY

FACSIMILE 760.431.9812

WWW . CDANDB.COM

February 22, 2011

lain Fisher, California Public Utilities Commission
Greg Thomsen, Bureau of Land Management

¢/o Dudek

605 Third Street

Encinitas, CA 62024

Re: Proposed Tule Wind Power Project

Dear Bureau of Land Management and California Public Utilities Commission: -

This firm represents Fcologic Partners, Inc. (“Ecologic”), a consortium of family-oriented
recreation groups committed to preserving public access to the great outdoor venues of the
western United States. Our voting members include the American Sand Association, the San
Diego Off-Road Coalition, the Off-Road Business Association, and the American Motorcyclists
Association District 37. 1 am writing today to express EcoLogic’s support for the propesed Tule
Wind Power Project, and to urge the Bureau of Land Management and the California Public
Utilities Commission to certify and approve the project’s EIS/EIR. '

There is no longer any question that the United States, if it is to achieve any kind of lasting
energy independence, must develop alternative energy sources. Wind power facilitics, when
placed in the proper location, have demonstrated their ability to meet this mandate and be part of
the nation’s much needed multi-platform energy policy.. Unfortunately, alternative energy
facilities often generate more opposition than support. This is primarily because wind and solar
projects tend to be placed in scenic, undeveloped areas that provide sigmficant recreational
benefits to the general public. As a result, there is a built-in tension between the need to develop
alternative energy facilities and the need to preserve public recreational land.

EcoLogic, however, is happy to report that the people behind the Tule Wind Project have taken
the steps necessary to eliminate this tension and mitigate the project’s impacts on public
recreation. Through their efforts and cooperative spirit, they have convinced Ecologic that the
project will be able to harness the rare wind resources of McCain Valley, while also preserving
and enhancing recreational opportunity in Lark Canyon. For this reason, Ecol.ogic supports the
Tule Wind Project.
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GATZKE DILLON & BALLANCE LLP
lain Fisher, California Public Utilities Commission
Greg Thomsen, Bureau of Land Management
February 22, 2011
Page 2

We look forward to receiving news that the Project and EIS/EIR have been approved. Please’I\D16'1
feel free to contact me with any questions. Cont.
Sincerely,

David P Hubbard
of
Gatzke Dillon & Ballance LLP

DPH:rlf



Comment Letter D17

A
Green Power

ENEL RENEWABLE ENERGIES DIVISION
NORTH AMERICA AREA

Enel North America, Inc.

7777 Faye Avenue, Suite 200
La Jolla, California USA 92037
T 858 731 5001 F 858 731 5049

February 28, 2011

lain Fisher, CPUC
Greg Thomsen, BLM
c/o Dudek

605 Third Street,
Encinitas, CA 92024

Subject: Jewel Valley’s Comments on the Joint DEIR/DEIS for the ECO Substation, Tule Wind,
and Energia Sierra Juarez Gen-Tie Projects

Dear Mr. Fisher:

EGP Jewel Valley, LLC (“Jewel Valley”) submits the following comments on the Draft Environmental
Impact Report/Draft Environmental Impact Statement (“DEIR/DEIS”) for San Diego Gas & Electric
Company’s ECO Substation Project. As a developer, owner and operator of renewable energy projects,
we strongly support this important project as a means of facilitating renewable energy development in
eastern San Diego County.

The Jewel Valley Project is a potential wind and solar facility under development in eastern San Diego
County. This project is included in the DEIR/DEIS as the Jordan Wind Project. The DEIR/DEIS
currently states that the Jordan Wind Project is reasonably foreseeable and evaluates potential impacts on
a programmatic level. As the developer for this proposed project, Jewel Valley hereby submits these
comments to correct certain inaccuracies in the DEIR/DEIS.

1) Project Name and Developer — The correct name for the project is the “Jewel Valley Project” and
the developer is Enel Green Power North America, Inc.'

2) Project Description — Jewel Valley proposes to construct and operate up to 158 MW of wind
generation and up to 10 MW of solar power generation — enough electricity to power the needs of
more than 100,000 homes. The project site is located on private land north and south of Interstate

Jewel Valley is an indirectly, wholly-owned subsidiary of Enel Green Power North America, Inc.
(“EGPNA™) which is a wholly-owned subsidiary of Enel Green Power S.p.A. (“EGP”), a world leader in
renewable energy generation, with approximately 5,900 MW of installed capacity and 618 plants in
operation worldwide. In North America, EGPNA owns and operates more than 70 plants generating
approximately 800 MW using hydroelectric, wind, geothermal and biomass technologies.
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8 near Boulevard, an unincorporated area in east San Diego County. Proposed plans for the
northern property include up to 66 MW of wind and may utilize up to 28 wind turbines of 2.3
MW to 3.0 MW each. The northern portion of the project may also include up to 10 MW of
solar. The southern portion of the project may include up to 92 MW of wind and may utilize up
to 40 wind turbines of 2.3 MW to 3.0 MW each. Turbines are proposed to be approximately 450
feet tall from ground to the tip of the blade fully extended. The project is in the early development
stage and meteorological facilities are planned to be installed in May 2011. Should the wind and
solar resources prove viable, an Environmental Impact Report will be prepared under the
jurisdiction of the County of San Diego Department of Planning and Land Use. Construction
could be initiated in January 2014. The proposed point of interconnection for the Jewel Valley
Project is the Boulevard Substation.

3) Reasonably Foreseeable and Suggested Potential Impacts — As noted above, the Jewel Valley
Project is in an early-developmental stage and while Jewel Valley understands the CPUC’s and
BLM’s desire to identify other potential projects that may interconnect in the vicinity of the
proposed ECO substation and rebuild of the existing Boulevard Substation, we believe it is
premature to identify potential impacts, mitigation measures and project vicinity consequences at
this stage of our Project’s development. The Jewel Valley Project will be subject to a
comprehensive environmental evaluation of potential impacts after completing various
environmental surveys and the project engineering design. The current evaluation (even on a
programmatic basis) cannot accurately predict the impacts or necessary mitigation measures for
the project. For these reasons and while it is understood that the CPUC and BLM want to inform
agencies and the public about other potential projects in the area, the DEIR/DEIS should more
fully acknowledge the uncertainty and speculative nature of the potential impacts associated with
our project. While many of the proposed mitigation measures may ultimately be acceptable to the
Jewel Valley Project, the identification of unmitigable project impacts should not be determined
at this time.

Energy experts have identified eastern San Diego County as one of the best areas in the United States for
developing renewable resources. A recent Renewable Energy Transmission Initiative (RETI) study found
that just a small portion of this region could generate enough wind power to serve the needs of more
500,000 homes.” But clean energy projects also need infrastructure. Our region has a unique opportunity
to build a cleaner, more sustainable future by tapping into renewable resources. But we can’t realize
these benefits without the ECO Substation Project. We strongly urge the California Public Utilities
Commission to approve the environmentally superior alternative and allow the ECO Substation Project to
be built and put into operation.

Thank you for your consideration of these comments. Should you have any questions, please do not
hesitate to contact me at 8§58-731-5035.

Sincerely, .
Jennifer Purczynski

Senior Manager, Project Development
Enel Green Power, North America, Inc.

cc. Joan Heredia, Permitting Manager, Enel Green Power North America, Inc.

% Renewable Energy Transmission Initiative Phase 2B Final Report, May 2010, page 12.
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Comment Letter D18

From: Donna Tisdale <tisdale.donna@gmail.com>
Sent: Tuesday, March 01, 2011 8:41 PM

To: iain.fisher@cpuc.ca.gov; ECOSUB

Cc: stephanajohnston@hotmail.com

Subject: 09-08-003: DEIR/EIS wind victim details

Dear Mr. Fisher and Mr Thomsen,

Please include the following information into the record as formal opposition / comment on
the joint PUC/BLM Draft EIR/EIS for ECO Substation, Tule Wind and
Energia Sierra Juarez.

The following summary is mine, and the string of e-mail commentary copied below is from Stephana
Johnson, a wind turbine victim from rural Norfolk County, Ontario, Canada.

I met Stephana, and other individuals impacted by industrial wind turbine installations and related
infrastructure, when I attended the First International Symposium on the Global

Wind Industry last October in Picton Ontario.

Stephana was very willing to share her information in order to educate decision makers, and to warn other
communities of what can be expected when industrial wind turbines are placed
too close to homes and other sensitive receptors.

I spoke to her recently . She is in her 80's and told me she was in such a bad state, from being back in her wind
turbine impacted home for four nights, that she felt she could not sit down,

gather her thoughts, or focus enough to write a coherent formal comment letter for ECO, Tule ESJ

DEIR/EIS. Since last year, she had been staying in a trailer at her son's house but the

below freezing weather froze up the heating oil, so she had to go back home for a few nights and deal with the
reality of living too close to industrial wind turbines. No one should be subjected

to this kind of torture.

Stephana gave me permission to share her information / informative e-mail string. She does not want others to
suffer her fate or that of her neighbors.

During our most recent phone conversation, Stephana provided to me with some of the following details T

of the project (s), that she has no doubt have resulted in harm to herself and her neighbors. Other details
I researched / verified online:

e Clear Creek 1l went into operation in Nov 2008. Developed in Clear Creek by AIM Powergen, now
owned by Canadian Hydro International.

e Cutus Wind Farm 2008. Developed in Clear Creek by AIM Powergen

e Frogmore Wind 2008. Developed in Clear Creek by AIM Powergen

e 18 Vestas 1.65 MW turbines all within a 1.8 mile radius of her home and others.

o Her home is 526 meters (approximately 1,725 feet) from the nearest turbine

o She was healthy when the turbines started operation, but reports her health and life have been adversely
impacted in ways she never imagined.

e When local residents figured out that the wind turbines were at the root of their new health problems,
they went door to door asking questions.
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e 70 residents signed petitions stating they were suffering various symptoms--that started after the turbines
started operation. D18-3
e Her neighborhood now has10 abandoned homes and more sitting empty or up for sale. Cont
e According to Stephana, there was one suicide, one attempted suicide, and one second trimester :
miscarriage--all reportedly related to adverse impacts from proximity to industrial wind turbines.

Regards,

Donna Tisdale,President
Backcountry Against Dumps
PO Box 1275

Boulevard, CA 91905
619-766-4170

---------- Forwarded message ----------

From: stephana johnston <stephanajohnston@hotmail.com>

Date: Sun, Feb 13, 2011 at 3:21 PM

Subject: RE: Clear Creek/Cultus/Frogmore IWT Zone - Supplementary report
To: donna tisdale <tisdale.donna@gmail.com>

Hello Donna

You may sahre the body of each email.

I have tried to delete some of the senders' addresses and names but if [ miss any, please do this before sending
on. Some of my correspondents are very leery of having their names revealed especially if the name can be

connected to a GPS location.

You can leave the names of our politicians and public servants because their names are a matter of public
record.

Date: Sun, 13 Feb 2011 12:00:34 -0800

Subject: Re: Clear Creek/Cultus/Frogmore IWT Zone - Supplementary report
D18-4
From: tisdale.donna@gmail.com

To: stephanajohnston@hotmail.com

Hello Stephana,

Thank you for sharing your nighmare experiences with industrial wind turbines (IWT) so that other
communities
and property owners can avoid your dire situation.

Please let me know if I have your permission to send your string of e-mails below, to our state, federal and local
decision makers who are in the draft mulit-agency environmental review process for multiple large scale wind
turbine, substation,

and transmission line projects. If all proposals are approved, we are facing an estimated 392 IWTs in and
around

our rural community of 1,500 or so.




I know you are not feeling well, after being at your impacted home for several days, so please feel free to
respond with a simple
yes or no.

Donna
619-766-4170

On Fri, Feb 11, 2011 at 7:43 PM, stephana johnston <stephanajohnston@hotmail.com> wrote:

Hi Donna

Here is a series of emails which you may pass on to your group.

From: stephanajohnston@hotmail.com

To: neala.barton@ontario.ca

CC: stephanajohnston@hotmail.com; aorfanakos@ombudsman.on.ca

Subject: FW: Clear Creek/Cultus/Frogmore IWT Zone - Supplementary report
Date: Mon, 10 Jan 2011 13:22:02 -0500

Dear Ms. Barton

Please let me know what "health care" the Ontario government is offering to people like those of us who are
SUFFERING from the effects of Industrial Wind Turbines which are DESTROYING our health?

Date: Mon, 2 Aug 2010 20:40:50 -0400

Subject: Re: Clear Creek/Cultus/Frogmore IWT Zone - Supplementary report
From:

To: stephanajohnston@hotmail.com

I can't believe what is happening to you. You are treated so badly. You have all my sympathy and I wish I could
do more. There's a;ways a bed here for you.All the best

Anne
On Mon, Aug 2, 2010 at 4:41 PM, stephana johnston <stephanajohnston@hotmail.com> wrote:
Missing data:

> a minor scrape on the back of my left leg at the beginning of July escalated by mid July not only not healed,
but with a very painful swollen left leg and symapthetic? swelling of the right leg as well

> unable to get an appt with my family doc, I went to NGH emerg where a swab of the unhealed wound was
sent to the lab and I was sent home with a prescription for a 10 day course of sulfamethoxazole/trimethoprim
> only to be told by my family doc on July 27, that the antibiotic did not work on the 2 bacteria in my wound -
Strep. agalactiae and pseudomonas aeruginosa, ubiquitous bacteria which most adults' immune systems wipe
out within 10 days

> 50, now 2 more antibiotics for 7 days - erythromycin and ciprofloxacin.

> all because an immune system compromised by all the stress of being assaulted daily by 18 Vestas 1.65 MW
Industrial Wind Turbines surrounding my home within a 3 km radius!
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> what is the MoE, the MoHLTC, the MoE&I, the CMOH going to do to prevent further deterioration of my
health from the stress of living surrounded by these killer machines?

From: stephanajohnston@hotmail.com

To: martin.mcconnochie@ontario.ca; brad.farnand@ontario.ca; geoffrey.knapper@ontario.ca;
bill.bardswick@ontario.ca; kevin.french@ontario.ca; minister.moe@ontario.ca; arlene.king@ontario.ca;
bduguid.mpp@]liberal.ola.org; mbest.mpp@liberal.ola.org; dmatthews.co@liberal.ola.org;
aorfanakos(@ombudsman.on.ca

CC:
Subject: RE: Week in Review from the Clear Creek/Cultus/Frogmore IWT Zone
Date: Sat, 10 Jul 2010 15:42:02 -0400

This is a formal complaint about the vibrations from Industrial Wind Turbines affecting residents at the property
legally described as:

Roll Number: 33 10 545 040 26400 0000, Municipality - Norfolk County

1628 Lakeshore Rd, P.O.Box341, Port Rowan ON, NOE1MO
HGN CON SLR PT GORE LOT 19, RP 37R8369 PART1

Complaint reference date: Saturday, July 10, 2010

Since the commissioning of the Clear Creek/Cultus/Frogmore Industrial Wind Turbine Zone on November 22,
2008, I have experience DAILY, a feeling of fullness/stuffiness in both ears, as well as a non-stop buzzing in
my cranial cavity with the result being sleep deprivation, night after night.

Following are other symptoms and actions taken:

>audiology test at Toronto Hearing Clinic with follow-up appt with Dr. Wade which he cancelled

>re-testing at Leeper Clinic in London with a 16 month wait for follow-up with Dr. Parnes; who concluded that,
"the cause shifts between the wind turbine and environmental exposure. We believe a(n) epidemiological study
could verify the relationship between the symptoms and the wind turbine, We had a discussion with her in
detail about that etiology."

>symptom of dizziness while changing body positions resulted in a fleeting period of lack of conscious control,
a fall into a wall which left a "head sized" dent in the wall board and me unconscious on the floor [once is

ENOUGH, I'll never let this happen again]

>piercing pain, twitching in different parts of body often associated with very low barometric pressure, high
humidity, winds from the N or NW

>telephone calls, emails to ministries responsible for granting certificates to erect the IWT's

>telephone calls and emails to MoE agents at the Hamilton office

>telephone calls to the ombudsman's office

>request from family doc for a referral to a Neurologist who might be able to explain the neurological basis for

the symptoms
4
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>rental of an apt in Delhi from Dec 15, 2009 to June 30, 2010 in order to catch up on sleep lost IF I stayed
overnight at my home

>starting Julyl, 2010, I have slept in my son's place ~ 16 km away from the IWT's, again without the fullness in
the ears, the buzzing in the brain, which is taking longer and longer to dissipate, nor the micro-awakenings
which cause sleep deprivation whenever I sleep at my home

>November 22, 2010 will be two years of living in hell

I look forward to action, which will take me out of this torture chamber, on the part of all the responsible
parties: AIM/IPC, Norfolk County Council, Mr. McGuinty, MoE&I, MoE, MoHLTC, Dept of Health Protection
and Promotion, CMOH.

Yours truly

Stephana Johnston
P.O.Box 341, Port Rowan ON, NOEIMO
519 - 586 - 9437, fax 519 - 586 - 9670

From: stephanajohnston@hotmail.com
To: martin.mcconnochie@ontario.ca; brad.farnand@ontario.ca; geoffrey.knapper@ontario.ca;

bill.bardswick@ontario.ca; kevin.french@ontario.ca; minister.moe(@ontario.ca; arlene.king@ontario.ca;

bduguid.mpp@liberal.ola.org; mbest.mpp@]liberal.ola.org; minister.mohltc(@ontario.ca

CC:

Subject: RE: Week in Review from the Clear Creek/Cultus/Frogmore IWT Zone
Date: Thu, 1 Jul 2010 18:23:35 -0400

Now that Carl.V. Phillips, MPP, Ph.D., Epidemiologist at U Alberta School of Public Health in his testimony at
the Wisconsin Public Service Commission hearing has corroborated that the symptoms which the Norfolk
Victims of Industrial Wind Turbines have been describing to you for 18 months now are real and furthermore,
we contend that AIM Power Gen/IPC, the responsible Ministries of the Ontario government and Norfolk
County must give those of us who have had our formerly healthy lives taken from us, give us the money which
we put into our homes so we can rebuild them and live peacefully as we "age in place".

Sat, June 26 - spent in Delhi preparing to move out of respite apt. Slept peacefully.

Sun, June 27 - morning and early aft in Delhi. Drive to CC/C/F for supper and to make several long distance
phone calls. Drive to T'burg then back to Delhi to sleep.

Mon, June 28 - final clean up before move of furniture on Tues. then back to CC/C/F for supper and overnight.

Tues, June 29 - unquiet sleep no rest after 6 am. Appt with a Master Electrician to explore relation of
ElectroMagnetic Fields to symptoms of ear pressure, jangling neurons and many mini arousals from sleep
during the night. He has research to do and will comment as soon as he can. Final move from Delhi. Another
sleep disturbed night in CC/C/F.

Wed, June 30 - up at 7 am to drive to Simcoe for the whole day. For the night, stay with son in his trailer ~ 16
km away from the IWT's.
5
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Thur, July 1 - return to CC/C/F to use computer, make telephone calls, have supper.
Plan to sleep in trailer and have supper in CC/C/F until my home in CC/C/F is bought by AIM/IPC, the Ont
govt and Norfolk County. Please advise when the process will begin.

As I finish this report, my brain is buzzing, my head is thumping and I can barely wait until I get out of here.
To: martin.mcconnochie(@ontario.ca; brad.farnand@ontario.ca; geoffrey.knapper@ontario.ca;

bill.bardswick@ontario.ca; kevin.french@ontario.ca
CC:

Subject: RE: Week in Review from the Clear Creek/Cultus/Frogmore IWT Zone
Date: Fri, 25 Jun 2010 01:21:39 -0400

What REMAINS CONSTANT when I am here in CC/C/F: CONTINUOUS PRESSURE ON THE EARS,
CONTINUOUS JANGLING OF NEURONS IN THE BRAIN, SLEEP DEPRIVATION, fatigue upon getting
up when day breaks.

Wed, June 16 - even though sleep in the trailer was deep and sound, the pain in the chest which I had ignored
Tues had not gone by this morn. Nevertheless, starting at ~ 8 am, I drove NNE to Shelburne to meet Lorrie,
Barb, Dave and the documentary film crew. Filming took place at the home of a WCO member in the
Melancthon area. Although there were more IWT's here than in CC/C/F, they were not as densely packed.

Next was a visit to experience the effects of the transformer around the corner from Paul's home. Outside, the
chest pain worsened; indoors, I sensed nerve jangling similar to that in CC/C/F. Within 5 minutes, nausea and
dizziness lead to a need to sit down, but even then, could not bear the sensation fearing that I would fall down,
as | had in Jan of 2009, if I stayed any longer. Barb and Dave helped me to my car where I sat until feeling able
to drive.

Once the nausea and dizziness dissipated, I drove on the gravel roads at ~ 30 km/h in a SW direction knowing I
would soon come to a road I recognized. [My husband and I had owned a farm on the 2nd line of Amaranth ~
1961]. In Grand Valley, I sat in the car for ~ 30 min.

Back in Delhi by 8 pm, the increased chest pain had NOT dissipated. Pain killers [2 every 6 h over the next day
permitted a deep sleep.

Thur, June 17 - slept to ~ 10 am in Delhi. Minimal chores, minimal meals, mostly trying to recover. Drove to
CC/C/F ~ supper time to avail myself of my computer and land line telephone. Pain killers were controlling the
chest pain so was able to bear an overnight.

Fri, June 18 - retrieve mail from Pt. Rowan and drive back to Delhi via Simcoe. Another deep and sound sleep
in Delhi.

Sat, June 19 and Sun, June 20 - although subjected to the pressure, jangling and fatigue, the need to take
advantage of the off peak hydro rates to do several loads of laundry and to cook a large batch set of meals to be
used during the Mon to Fri of the next week for both my son and myself, I stayed in CC/C/F.

Mon, June 21 - bk in Delhi to recover and sleep.

Tues, June 22 - having forgotten clean clothing necessitated the 48 km return to CC/C/F where I was by sheer
6
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chance, met Martin as he drove by after taking down the wind monitor at the property of a neighbour. I left for
Simcoe as soon as possible, staying overnight in Delhi.

Wed, June 23 - having had a good sleep in Delhi, I spent much of the day on a computer in the Simcoe library
and stayed overnight in Delhi.

Thur, June 24 - less than a week left on the lease of the respite apt here in Delhi, most of the day was spent
collecting all the items not needed for the last 6 days, drove to CC/C/F to meet my son, ~ supper time. He had
agreed to move these large items since the forecast was for rain for the next 4 days and he only has an
uncovered pick - up truck. The next non-rain day will be either Tues, June 29 or Wed, June 30 when the rest
will be removed.

Fri, June 25 - so, here I sit, nerves jangling, nagging pain in the shoulder, waiting for morning when I will leave
for Simcoe. WHAT AN EXISTENCE!

To: stephanajohnston@hotmail.com
Subject: Visit
Date: Tue, 22 Jun 2010 08:32:58 -0400

Hi Stephana,

I hope you survived your visit to my home last week with no lasting ill effects? I was wondering
how my issues from living here part time compare with yours, from your point of view. L.LE. I am obviously
missing the whooshing noise of the blades, but have to wonder if the rest of the issues are the same except for
the "dose".

My theory is that you receive a certain amount from a cluster of turbines and a larger dose from the
substation but above a certain amount it is "overkill" sort of like taking a whole bottle of pills if two are
sufficient to be fatal. Your input is appreciated as I believe it is up to us to figure this thing out. Thanks, Paul
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Comment Letter D19

From: Ken Daubach <dumptruck.01@wildblue.net>

Sent: Wednesday, March 02, 2011 10:18 PM

To: ECOSUB; catulewind@blm.gov

Subject: Public Review Comments from the Boulevard/Jacumba/La Posta Fire Safe Council
Attachments: Comments.docx

Please see the attached document. It contains comments from the Boulevard/Jacumba/La Posta Fire Safe
Council Board.

Thank you,

Tammy Daubach

39954 Ribbonwood Rd.

Boulevard, CA 91905

(619)766-4033

dumptruck.01@wildblue.net

Boulevard/Jacumba/La Posta Fire Safe Council Secretary
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Boulevard/Jacumba/La Posta Fire Safe Council
43577 Olde Hwy. 80
Jacumba, CA 91934

February §, 2011

Boulevard/Jacumba/La Posta Fire Safe Council Comments on the East County
Substation/Tule Wind/Energia Sierra Juarez Gen-Tie Projects,

D.15 Fire and Fuels Management

The Boulevard/Jacumba/La Posta Fire Safe Council consists of 11 board
members from and representing the areas of Boulevard, Jacumba, and La Posta
Reservation. All members of the board are volunteers. The demographic includes
retired locals, housewives, students, full-time employees, tribal members, and
former fire fighters. Our mission statement is “The Mission of the Fire Safe
Council of San Diego County is to provide education, exchange information, and
foster fire prevention and fire safety within the County of San Diego.”

Boulevard is located 68 miles from San Diego and 46 miles from El Centro
at an elevation of 3,700 feet. Boulevard is comprised of many smaller older
communities combined under the name of the post office. These smaller older
areas include Live Oak Springs, White Star, Oak Knoll, Manzanita, Calexico
Lodge, Mistletoe Lodge, Witches Grove, Tierra Del Sol, Bankhead Springs, and
Boulevard. Boulevard has a population of 1,496. Water is provided only by wells.
Boulevard is characterized by large lot single-family residences and large and
small ranches. The majority of the homes have been built before 1970. Sprinkler
systems and many other modern fire safety methods are absent from these homes.
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Jacumba is located between San Diego and Imperial Valley. The elevation is
2,900 feet and just 200 yards north of the Mexican border. A new enlarged border
fence runs through the community. Jacumba has a population of 600. It has a water
district which services residents by aquifer water which is the sole source of water
for this community. The majority of the homes have been built before 1970.
Sprinkler systems and many other modern fire safety methods are absent from
these homes.

La Posta is located 56 miles east of San Diego and 52 miles west of El
Centro in the Laguna Mountains. La Posta has a population of 18. They have a
land area of 3,471 acres.

The predominate type of vegetation in the Fire Safe Council jurisdiction
includes chaparral and scattered riparian areas and live oak groves. The oaks may
be affected by the golden spotted oak borer due to the extended drought conditions.
The vegetation in the area has very old fuels, some over 60 years old that pose a
threat to these communities if they ignite. These communities are prone to very
high Santa Ana Winds. The communities of Boulevard, Jacumba, and La Posta are
listed as very high areas of fire hazard severity. Boulevard, Jacumba, and La Posta
have had no major fires for over 50 years.

Stated in D.15.1.1 General Overview: “the Proposed PROJECT would be
located primarily within a very high fire hazard severity zone (CAL FIRE 2007a).
CAL FIRE uses Fire Hazard Severity Zones to classify the anticipated fire-related
hazard for state responsibility areas (SRAs). The very high fire hazard severity
designation can be attributed to a variety of factors including highly flammable,
dense, drought-adapted desert chaparral vegetation, seasonal, strong winds, and a
Mediterranean climate that results in vegetation drying during the months most
likely to experience Santa Ana winds. Santa Ana winds are winds originating from
the Great Basin that create extreme fire weather conditions characterized by low
humidity, sustained high speeds, and extremely strong gusts. ..... wind speeds of
40 miles per hour (mph) can be maintained for hours with gusts from 70 to 115
mph possible..... this situation can lead to serious firer suppression problems,
resulting in temporary closure of sections of main highways.”

Stated in D.15.1.1 Firesheds: “Firesheds are defined as regional landscapes
that are delineated based on a number of fire-related features including fire
history, fire regime, vegetation, topography, and potential wildfire behavior....As
defined in the Sunrise Powerlink EIR/EIS, the ECO Substation and ESJ Gen-Tie
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projects both occur entirely within the Boulevard Fireshed while the Tule Wind
Project occurs primarily in the La Posta Fireshed with southern portions in the
Boulevard Fireshed ... firesheds are relevant to the Proposed PROJECT, as the
three proposed projects occur within the core area of these two firesheds, and the
two firesheds encompass areas within the Santa Ana wind influence areas in
relation to potential ignitions from the three proposed projects.”

Some of the infrastructure values at risk include the Boulevard Substation
(SDG&E), local water district pumps and equipment, Communications Towers at
Tierra Del Sol, Jacumba Elementary, Clover Flat Elementary School (Boulevard),
the Highland Senior Center, Boulevard Volunteer Fire Station, the Jacumba
Volunteer Fire Station, the Anza Borrego Resort, Desert View Tower, two grocery
stores, Sacred Rocks, Jacumba Post Office, the Boulevard Post Office, La Posta
Casino, unstaffed Sheriff’s substation, and a large US Border Patrol Headquarters
located in Boulevard.

Stated in D.15.1.1 Fire History: “Recorded ignitions within the fireshed
include a variety of sources, including equipment use, vehicles, campfires
(including fires from illegal immigrants), debris burning, lightning, smoking, and
powerline-related ignitions.”

These projects will add to the above listed fire dangers. Many of these fire
dangers are unpreventable. Fires in Mexico are not suppressed and often threaten
or cross the U.S. border.

There are two volunteer fire departments that provide fire response and
assist with medical and other emergencies to the local communities of
Jacumba/Boulevard, Jacumba Volunteer Department and Boulevard Volunteer Fire
Department in cooperation with the County of San Diego, and the San Diego Rural
Jacumba Volunteer Fire Department, CAL FIRE, and BLM.

The Boulevard and Jacumba Volunteer Departments are not permanently
manned. Reservists sign up to work on certain days. If no one signs up or they
cannot come up to the fire department, the station is unmanned. The stations are
manned by about two fire fighters, which is an insufficient number on any type of
fire. Only one of the current volunteer fire fighters is a local resident. This means
that whenever the interstate and highways are closed due to high winds, weather,
or fires, the out of town reservists cannot come to the fire department to assist.
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There is concern for the inability of residents to be able to safely evacuate
from some areas of the community as stated by fire representatives and local
residents. Fire representatives have stated that it might be helpful for residents to
be educated about safer sites to shelter in if they are overcome by fire.

Stated in D.15.1.1 Wildfire Modeling Results: “...ranked high, very high, or |

extreme (CAL FIRE 2005).”

Stated in D.15.1.1 Fire History: “....over the last 50 years, 36 wildfires
greater than 10 acres have been recorded. ..... Of note, the 1970 Laguna Fire in this
fireshed was ignited by a downed electrical distribution line.”

Stated in D.15.1.1 Fire Suppression: “Fire suppression responsibilities
within the La Posta Fireshed are tasked to the San Diego Rural Fire Protection
District, San Diego County Fire Authority, CAL FIRE, BLM, USFS, and Tribal
governments. These agencies include significant firefighting resources to serve the
area’s wildfire potential, especially with the combined CAL FIRE and USFS air
attack capabilities that can reach the area within 20 minutes or less.”

The above paragraph does not reflect that the air attack capabilities can only
reach the area in 20 minutes or less if there are no other instances in the entire state
of California. Another over-looked fact is that although there are significant
firefighting resources, there is not sufficient manpower to utilize the resources.

There is not enough escape potential in these communities. All the roads are |

two-lane only. There are only two freeway entrances in each community. The
traffic added to the roads by the projects would only further obstruct the limited
escape routes currently available.

Listed in D.15.1.1 under Fires Caused by Equipment Use, there are 25 more
fire hazard listed. These include hazards during the Construction Phase, Operation
and Maintenance Phase, and Fires Caused by Power Lines. For decommissioning,
all of these hazards will once again be present. In an area already teeming with fire
hazards, this will increase the likelihood of fires greatly.

Under-grounding with super conducting cable is the preferred Fire Safe
Council method. The fire danger risks will be decreased if the line is put under
ground. Some items listed in D.15.1.1 that would no longer be a fire hazard are

99 ¢

“capacitors that can explode”, “structural integrity in high-wind environments”,
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“SDG&E power line failure caused by inadequate maintenance practices”, “contact
between large birds and power line”, and “gunshots fired at power line hardware.”

As stated in the document, “In addition to more prudent vegetation
management and line maintenance, SDG&E prepared a plan in which the utility
would shut down power during dry and windy condition s in areas at highest risk
for wildfires.” This plan is a risk in itself as only one local fire department has a
generator, the water is run off of wells which do not work when there is no power,
and many of the residents have no generators. SDG&E does have a contract with
Red Cross to set up shelters during these power outages, however, there are no
buildings east of Campo that are structurally sound for Red Cross to use. The
procedures of these shelters enforce that the shelters will be open only from 9AM-
5PM, there would be no over-night sheltering, and no services, water or otherwise,
for animals. There are no local water supply facilities for residents to get water to
take home. Jacumba has a water district but it is not available to the other
communities. The nearest location for importing water is 60 miles away. The water
is completely unavailable if the roads are closed due to weather or emergency
conditions. Local residents, the County of San Diego Board of Supervisors, and
CPUC opposed and rejected the shut-down plan. All of the projects in this
document are located in the shut-down plan area.

Stated in D.15.1.1 Fires Caused by Wind Turbines: “When mechanical or
electrical failures cause turbines to catch fire, they may burn for many hours due to
the limited ability of fire suppression crews to effectively fight fires hundreds of
feet above the ground. Wind —blown flaming debris from a turbine fire can ignite
vegetation in the surrounding area.” According to Tule Wind representatives, fire
suppression systems for wind turbines are still in the process and are not yet
available.

Stated in D.15.1.1 Environmental Effects of Fires: “...fire can also be
detrimental to biological and other natural resources, such as air quality and water
quality.” Fires are not just a dangerous hazard; they have impacts that continued
even after the initial threat has been extinguished.

Stated in D.15.1.1 Biological Resources: “Because vegetation communities
can be converted following fire, these changes in dominant vegetation
communities can drastically affect plant and animal habitat and can affect the
prevalence of special-status species.” This can cause different species of non-
native plants to grow quickly in the absence of the natural plants. These plants are
more prone to fires than the native species.
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Stated in D.15.1.1 Air Quality: “Wind, for instance, generally results in
lower smoke concentrations because wind causes smoke to mix with a larger
volume of air. Regional weather systems, such as the Santa Ana winds of Southern
California, on the other hand, can spread fire quickly and result in numerous
devastating impacts. The Santa Ana winds effectively work to reverse the typical
onshore flow patterns and blow winds from dry, desert Great Basin areas westward
toward the coast. As a result, coastal communities can be impacted by fires
originating in inland areas (Lipsett 2008).” Impacts will affect both cities and back-
country communities.

Stated in D.15.1.1 Firefighting in San Diego County Bureau of Land
Management: “The Fire and Aviation Directorate Program is tasked with providing
aerial firefighting support for fires occurring on BLM lands. Aircraft used by the
BLM are BLM-owned and contracted.” The nearest airports are located 60 miles
away. Aerial firefighting is unreliable due to wind and weather conditions. In the
document, BLM’s economic opportunities are listed as a benefit to the
communities. However, as can be seen by the recent down-grading of McCain
Valley, Presidential directives can override anything that BLM promises or is
currently participating in. There are no fire breaks in the communities and there
has not been any community education in relation to fire safety and suppression.

Stated in D.15.1.1: “...CAL FIRE fire policy is to suppress all vegetation
fires of 10 acres or less upon initial attack.” Under power lines, turbines, or other
dangerous structures, fighting the fire is left to the discretion of the firefighters’
involved. These projects are contributing to many new obstacles that will make
firefighting more difficult if not impossible.

Stated in D.15.1.1 United States Forest Service: ... USFS Firefighting Air
Attack Base in Ramona (operated May through November)” Ramona is located 60
miles away from the represented communities. Electrical fires possibly started by
these projects may or may not start during these months, since the elements that
start these fires are not seasonal.

Helicopters, while definitely helpful, depend on weather conditions and the
pilot’s final decision on whether he’ll fly in those conditions.

CAL FIRE’s Interagency Command Center is located in El Cajon, also 60
miles away.
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Stated in D.15.1.1 County of San Diego: “In addition, there are numerous
Fire Safe Councils (including the Boulevard/Jacumba Fire Safe Council) that are
volunteer groups that meet with fire agencies to assist with fuel-reduction
strategies and fire safety education.” The Boulevard/Jacumba/La Posta Fire Safe
Council is the only fire safe council in the area of these projects. Our fire safe
council is still under a year in development and is run completely by volunteers.
There is no funding for the fire safe council and we are still researching ways to
help our communities with fire safety and suppression.

There are only 15 rural fire agencies (mostly volunteer) to protect the 1.5
million acres of unincorporated parts of the county. Protection has been ‘on-call’ in
a very limited or at very best ‘part-time’ capacity. ‘Around the clock’ protection
which is promised by 2012, there will still be about 2 firefighters per station, an
insufficient number for successful firefighting strategy.

Stated in D.15.-2 Topography: “...includes terrain that is favorable to
wildfire spread including steep slopes, ravines, mountains, and valleys. The ECO
Substation Project site slopes gently to the west with elevations ranging from
approximately 2,800 to 3,900 feet amsl. The Tule Wind Project would be located
in the In-Ko-Pah Mountains and in the McCain Valley area, which have moderate
slopes and elevations between roughly 3,600 and 6,400 feet amsl. The ESJ Gen-
Tie Project site is a gently sloping portion of the Jacumba Valley at an elevation of
approximately 3,300 to 3,400 feet amsl.”

Stated in D.15.-2 ECO Substation Project: “These projects components
would be on primarily gently sloping to flat terrain and occurring within succulent
scrub and/or chaparral vegetation. Chaparral vegetation represents a higher
potential risk for ignition and spread than succulent scrub.” This project is being
set on property with a grove of 100-year old live oak trees. The trees will be taken
down because of the project. On the west side of the project, the property is
alongside a residential area. This will directly affect the homes and residents in the
vicinity. It will increase their insurance as well as the likelihood of their homes
being exposed to fire.

Stated in D.15 -2 Tule Wind Project: “...the potential for wildfire ignition
and spread is higher than associated with the ECO Substation Project.” The historic
McCain Valley homestead is near this project. The road leading to Lark Canyon is
one way in and out. If someone is camping or using the recreational facilities, an
emergency may block the only way out.
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Stated in Table D.15 -3 Project Components for Each Project Area Fire
Environment Interface: The projects’ permanent impacts could come to 682.75
acres. If some catastrophe hits the impacted areas, there are only four firefighters to
cover that area, and that is if they are not already on an emergency call. This
acreage does not include all the homes and other areas in the areas surrounding the
impacted areas.

Stated on page D.15 -23 Assets at Risk: “Rural land uses are generally
located between the communities of Jacumba and Boulevard, and tribal lands are
located north and south of Interstate 8 (I-8) near Boulevard, North of I-8, .... The
U.S. — Mexico border fence is a dominant feature on the landscape south of I-8 and
1s highly visible from the community of Jacumba and from ECO Substation and
ESJ Gen-Tie Project components.” These projects cover a vast amount of land and
are in locations that are spread out over a large area. Firefighters are limited and
cannot cover all these areas if something were to happen.

Stated on page D.15 -23 ECO Substation Project: “Based on the low
density, rural land uses, and there are a relatively low number of potentially
affected structures at risk within the immediate vicinity of the ECO Substation
Project. There are a total of 20 residences/structures within approximately 1,000
feet (range from 115 to 950 feet) of the project’s proposed substation and electrical
transmission line.” No mitigation for even 20 residences is unacceptable. The
nearest structure is only 115 feet away from the project. The residents’ safety is
directly affected by this project. It will not only endanger the residents, but raise
the cost of their home insurance and lower their property values.

Stated on page D.15 -24 ESJ Gen-Tie Project: “Land use in the vicinity of
the ESJ Gen-Tie Project includes one trailer approximately 2,400 feet northwest of
the gen-tie and a second trailer roughly 2,400 feet west of the proposed
transmission line. The trailer to the northwest may be an illegal land use based on
the lack of County permits.” All structures, trailers or otherwise, should be
considered with the same respect. Even if one of the trailers is illegal, the property
is still at risk. An illegal trailer may actually increase the fire danger of the Project.

Stated on page D.15 -24 Regional Assets at Risk: “Assets at risk from
wildfire include all structures within approximately 40 miles to the west of the
project site, stretching from the Cleveland National Forest to the urbanized areas of
Pine Valley, Alpine, El Cajon, Chula Vista, and some coastal cities . This area
includes terrain, vegetation, and climate that has historically supported wildfire
spreads. Some of the area has no recorded fire history, other areas haven’t burned
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for 40 years, since the Laguna Fire in 1970, indicating that fuels may be heavy and
would readily spread fire. .... nearest community of Boulevard being listed as a
federally recognized community at risk of wildfire. ... As such, County fire
estimates that over 2,000 residences (not including other structure) may be at risk
of loss during a wind driven wildfire (Miller et al. 2009).” This Project will not
only adversely affect the locals but everyone in the above listed areas. All these
risks also affect Mexico should a wildfire cross the border.

Stated in Federal Wildland Fire Management Policy: “Firefighter and public
safety is the first priority in every fire management activity....Sound risk
management is a foundation for all fire management activities.....Fire management
programs and activities are economically viable, based upon values to be protected,
costs, and land and resource management objectives.” Stated in National Fire Plan:
“The National Fire Plan was a Presidential directive in 2000 as a response to
severe wildland fires that had burned throughout the U.S. The National Fire Plan
focuses on reducing fire impacts on rural communities and assurance for sufficient
firefighting capacity in the future. (National Park Service 2010)”. These projects
are adding multiple new risks to the impacted communities. The projects are
bringing in no new ways to counter these risks.

The National Electric Safety Code 1977, 2006 recommends the use of
underground electric supply and communication lines. This code, however, is not
applicable in the State of California as the state has adopted its own standard. The
recommendation for underground should be considered carefully.

Stated in California Fire Plan: “Involve the community in the fire
management planning process.... Assess public and private resources that could be
damaged by wildfires...Develop pre-fire management solutions and implement
cooperative programs to reduce community’s potential wildfire losses...pre-
management solutions are fuels breaks...The Fire Plan does not contain any
specific requirements or regulations. It acts as more of an assessment of current
fire management practices and standards and makes recommendations on how best
to improve the practices and standards in place.” None of this is being applied to
any of the impacted communities.

Stated in California Public Utilities Commission General Order 95: Rules
for Overhead Transmission Line Construction: “In addition, Rule 35 requires that
dead or diseased trees that overhang or lean toward and may fall into a span be
removed.” The spread of the Golden Spotted Oak Borer needs to be taken into
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consideration. There have been no studies east of Pine Valley. Effected trees will
have to be moved away from the lines too.

Also stated in California Public Utilities Commission General Order 95:
Rules for Overhead Transmission Line Construction: “...should be adopted to
address disaster preparedness, including damage from Santa Ana wind-driven
firestorms (CPUC and BLM 2008a) According to SDG&E, the petition requested
that the CPUC consider several items, including the following: Operating rural
electrical line differently during severe fire weather...Mitigating potential hazards
associated with rural lines including undergrounding line, using steel poles in place
of wood, and shortening spans between poles.” SDG&E’s only mitigation so far
has been steel poles. They have only put the steel poles from Substation to
Substation, approx. 7 miles.

Stated in CAL FIRE Civil Cost Recovery Program: .. .taxpayers should not [

be responsible for costs associated with suppressing fires caused by an act of
human carelessness.” The developers of these projects should know that they are
responsible for paying for the suppression of any fires caused by their projects.
This is a fire prone area and according to the above statement, they will be held
financially responsible for any fires caused by these projects.

Stated in D.15.2.3 Regional Policies/Plans Eastern San Diego County
Resource Management Plan: “...applicable to the ECO Substation and Tule Wind
projects: WFM-01 Protect human life (both firefighters and public) and
communities, property, and the natural resources on which they depend. Firefighter
and public safety are the highest priority in all fire management activities. WFM-
02 Reduce hazardous fuels around communities at risk within the wildland-urban
interface using mechanical, manual, biological, and prescribed fire treatments,
where applicable.” Stated in CAL FIRE San Diego Unit Pre-Fire Management
Plan: “...all communities within the San Diego County are potentially at risk of
wildland fire (CAL FIRE 2009) .... The identified assets at risk in San Diego
County include water (soil erosion after wildfires damage water flumes and storage
facilities), structures, wildlife, air quality, and power and communication
infrastructure. ....fuel breaks, defensible parameters around communities,
clearances around structures,” Stated in County of San Diego General Plan Public
Safety Element: “Policy 1: The County shall seek to reduce fire hazards to an
acceptable level of risks. Policy 2: The County will consider constraints in terms of
fire hazards in land use decisions. Within designated areas where population or
building densities may be inappropriate to the hazards present, measures will be
taken to mitigate the risk of life and property loss. Policy 3: The County will
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support the planning and coordinate implementation of a countywide fuel break
and fuel management system.” As is clear in the above statements, from the local
to the state levels, according to these fire safety plans, these projects should not be
acceptable in our area of high risk. The safety measures don’t even exist out here
yet. There have been no efforts for fuel or fire break management in the impacted
communities.

Stated in Title 9, Division 6, Chapter 1: County Fire Code (Section
96.1.4703): “...(the ECO Substation, Tule Wind, and ESJ Gen-Tie projects would
be located primarily within a Very High Fire Hazard Severity Zone). The FPP,
which requires that the topography, combustible vegetation , and fire history
(among other factors) be considered during development of the plan, addresses
water supply, vehicular and emergency apparatus access, travel time to the nearest
fire station, structure setback from property lines, ignition-resistant building
features, fire protection systems and equipment, impacts to existing emergency
services, defensible space, and vegetation management.” Our communities do not
have the manpower, the capabilities, the fire-suppression equipment or any of these
listed factors. Our community’s fire safety and suppression resources are limited
when available.

Stated in D.15.3.1 Definition and Use of the California Environmental
Quality Act Significance Criteria/Indicators under the National Environmental
Policy Act: “Activities associated with project construction, maintenance, or
decommissioning (Tule) significantly increase the probability of a wildfire
resulting in damaging impacts to communities, firefighter health and safety, and /or
natural resources ... The presence of the overhead transmission line significantly
increases the probability of a wildfire resulting in damaging impacts to
communities, firefighter health and safety and/or natural resources...The presence
of the project creates obstructions to fire suppression efforts, resulting in damaging
impacts to communities and/or natural resources...Activities associated with
project constructions or maintenance result in a fuel vegetation matrix with an
increased ignition potential and rate of fire spread. ... 1. The project cannot
demonstrate compliance with the following fire regulations: California Fire Code,
CCR, County Fire Code, and the County Consolidated Fire Code. 2. A
comprehensive FPP has been required, and the project is inconsistent with its
recommendations including fuel modification. 3. The project cannot meet the
emergency response objectives identified in the Public Facilities Element of the
County General Plan or offer Same Practical Effect.” These projects have plans in
place that are not sufficient for the high risk impacted communities. According to
Table D.15-4: All projects are considered Class I: Significant — cannot be mitigated
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to a level that is less than significant. If the projects are decommissioned, the Class
I impacts are once again increased during decommissioning.

Stated in ECO Substation Project Construction: “...potentially aerial
stringing (helicopter), refueling, and maintenance activities.” Helicopters increase
the fire danger risks every time they are put up. They are even more of a risk when
working with performing a dangerous activity. Stated in Operation and
Maintenance: “Operation would include transmission of electric current through
transmission lines and substation equipment. Operation of the ECO Substation
Project may result in vegetation ignitions and wildfire from equipment failure (e.g.,
transformers, circuit breakers), transmission line arcing, bird or floating debris
contact, or pole failure and subsequent line arcing.” All these risks can be
mitigated by undergrounding the lines. “...Proposed ECO Substation Project,
resulting in a trained staff ready to act should a controllable ignition occur.” The
local staff varies due to the volunteer status of our local fire departments. There are
no more than two firefighters available each day. They are rarely the same
firefighters. They are all from out of town and not familiar with the area.

Stated in Tule Wind: “...vehicles, moving wind-driven generators and
related parts and increased activity in the area. Wind turbines in California
annually result in 35 turbine generator related fires (IAEI 2010). Under worst case
wind conditions, with wind gusts in excess of 50 mph, burning material (embers)
may travel a mile or more, held aloft by the wind (Dudek 2010).” The increased
fire dangers are extreme. This area was considered for an airport but due to the
wind gusts exceeding 100 mph and unstable currents, it was deemed too dangerous
for an airport. This relates both to the safety in relation with the helicopters used on
the projects and the wind turbines. Embers cannot be predicted.

MM FF-5: Tule Wind does not yet have an operational fire suppression
system built into their nacelles. In the document, it states: “the project will include
fire suppression systems. Although these systems are not available in a tested, state
or nationally approved package for wind turbines” They may not have this
technology available by the time these wind turbines are installed.

One of the items listed under the ESJ Gen-Tie Project Construction as a
possible fire ignition source is ‘potentially discarded cigarettes’. These sites
should be ‘smoke-free’ in order to prevent the fire danger that comes with
discarded cigarettes.
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The proposed projects, Campo, Manzanita, and Jordan wind energy, will
also have a Class I designation. The construction of Sunrise Powerlink and the
Border Patrol station have not been taken into consideration with the amount of
risks the area is being subjected to.

Impact FF-2: These problems would be mitigated by undergrounding the
overhead lines.

Stated in Electrical Transmission Line: “...overhead transmission lines
present an ongoing source of potential wildfire ignitions for the life of the project.
This can be mitigated by undergrounding the line, otherwise, the fire dangers will
be more extreme than they already are.

2

Impact FF-3: ECO Substation Project: ““...adequate fire access during a fire
or medical emergency. Therefore, there is no impact associated with the substation
with regards to effectiveness of firefighting (No Impact).” There is no manpower
in the community. Without the stations being covered on a 24-hour basis, there is
no guarantee of effectiveness of firefighting. There is an impact.

Transmission lines to the ECO Substation present many hazards. Some
stated in the document: “Wildland firefighters working around energized
transmission lines may be exposed to electrical shock hazards including the
following: direct contact with downed power lines, contact with electrically
charged materials and equipment due to broken lines, contact with smoke that can
conduct electricity between lines, and the use of solid-stream water applications
around energized lines. ... the presence of the electrical transmission line may
result in the decision to let a fire burn through the area before attacking with
ground and aerial firefighting resources. A potential outcome of not providing
immediate attack on a wildfire ignition is that it is able to build in size and
intensity, especially under weather favorable to fire spread. ....This type of fire
behavior significantly complicates fire containment.” Lines should be
undergrounded.

Transmission lines also affect aerial firefighting. Stated in the document:
“The presence of the line represents various aerial fire attack hazards including
increasing the risk of transmission line direct contact by aircraft or water buckets,
resulting in a “no fly” zone or restricting aerial water or retardant drop
effectiveness in areas with transmission lines. Limiting the effectiveness of aerial
fire containments activities is considered significant since this form of fire attack
has proven to be an especially effective means of slowing or containing fires,
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particularly in areas where there is limited access or longer response times.” This
doesn’t even take into consideration if there is no aircraft coverage, such as during
high winds or at night. Undergrounding the lines is the only reasonable option.

MM FF-6 Funding for FireSafe Council. While it is important to fund local
organizations, one must remember that they are volunteer run and operated. There
is no guarantee that the organization will be able to decrease the impacts to a
reasonable level. As a local FireSafe Council, we recommend the options ‘no
projects’ or underground all overhead transmission lines.

Stated in the document: “There is uncertainty in how Boulevard’s volunteer
fire and rescue department will be able to handle a fire or other emergency event at
the top of new industrial turbines which now stand between 400 and 600 feet tall.”
Another point is that being ‘volunteers’, the firefighters change on an almost
constant basis and the stations are not always manned. The communities would
need a 24-hour, fully staffed station with firefighters that were properly trained for
these scenarios.

Stated in the document: “ “fires at an industrial wind energy facility
represents a new and significant health and safety issue that needs to be fully and
properly addressed” (County of San Diego 2010b).”

Stated in the document under Tule Wind: “though the project may impact
firefighting effectiveness, it may benefit firefighting access to some remotes arras
under specific conditions by providing a road network.... To coordinate the
delivery of large-scale equipment trucks and cranes, so not to block or obstruct fire
routes or equipment.” At presentations, Tule Wind has stated that they would try to
use helicopters as much as possible to avoid environmental damages. So, with this
stating that there will still be large scale equipment and roads, this just adds to the
amount of fire hazards, as well as obstruction of evacuation routes.

Transmission lines to the Tule Wind Project present many hazards. Some
stated in the document: “Wildland firefighters working around energized
transmission lines may be exposed to electrical shock hazards including the
following: direct contact with downed power lines, contact with electrically
charged materials and equipment due to broken lines, contact with smoke that can
conduct electricity between lines, and the use of solid-stream water applications
around energized lines. ... the presence of the electrical transmission line may
result in the decision to let a fire burn through the area before attacking with
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ground and aerial firefighting resources. A potential outcome of not providing
immediate attack on a wildfire ignition is that it is able to build in size and
intensity, especially under weather favorable to fire spread. ....This type of fire
behavior significantly complicates fire containment.” Lines should be
undergrounded.

Stated in the document about the ESJ Gen-Tie Project: “produce significant
fire embers/brands, which would not be affected by the border wall. Interstate -8
may serve as a fire break to the north, assisting in the containment of wildfires not
driven by Santa Ana winds.” Fires create their own wind. The fact of the matter is
that the fires are unpredictable.

Stated in the document about Proposed PROJECT: “Under CEQA, impacts
would be significant and cannot be mitigated to a level that is considered less than
significant (Class1).” Once again, the impacts are so significant that they cannot be
mitigated.

Stated in Impact FF-4, non-native plants which are more prone to ignition
and carry wildfire due to their tendency to dry earlier will be replaced by native
plantings, where appropriate. In a high desert area, it is hard to plant anything.
Even native plants do not always take. There is also the issue with needing water to
plant over these areas.

Stated in MM FF-7 Preparation of Disturbed Area Revegetation Plan, Tule
Wind, ESJ Gen-Tie Project, ECO substation, and the proposed projects all will
disturb a large amount of acreage. Tule Wind alone will disturb a total of 762.5
acres, including 230 acres of temporary disturbance during construction. Each
project’s disturbance level is listed as Class II. If you consider the amount of native
vegetation being disturbed and removed by all of these projects put together, the
impacts are much more significant and together should be classified as Class I.

As stated in table D .15-5, the ECO substation alternatives are still mainly
Class I risks. The Fire Safe Council recommends that as much transmission line as
possible be undergrounded.

As stated in table D.15-6, the Tule Wind project alternatives are all still
mainly Class I risks.

Stated in Impact TULE-FF-2: "The presence of over 100 wind turbines,
electrical transmission lines, and overhead collectors presents an ongoing source of
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potential wildfire ignitions adjacent to wildland fuels.... Overhead transmission
lines present an ongoing source of potential wildfire ignitions for the life of the
project.... the presence of the project would significantly increase the likelihood of
a catastrophic wildfire." And stated in Impact TULE-FF-3: "Despite the potential
for increased firefighting access, the presence of turbines and overhead
transmission lines affects firefighting operations, increases risk to firefighters, and
has the potential for delaying initial attack capabilities." Our communities do not
possess the ability to fight a catastrophic wildfire. The Fire Safe Council believes
that any further risks to causing catastrophic wildfires should be prevented.

Stated in D.15.5.5 Tule Wind Alternative 5, Reduction in Turbines
Environmental Setting/Affected Environment: "Under this alternative the proposed
Tule Wind project would be the same as that described in section B of this EIR/EIS
with the exception that this alternative would remove specific turbine locations."
Removing these turbines does not significantly decrease the fire danger. The
project would still be considered Class 1.

Stated in Impact ESJ-FF-3: “The undergrounding of transmission lines
included in this alternative eliminates overhead transmission lines as a source of
conflict with both aerial and ground-based firefighting efforts. Under CEQA, for
this alternative, impact ESJ-FF-3 is considered less than significant (Class III).”
This is the alternative the Fire Safe Council recommends.

The Fire Safe Council also approves D.15.7.3 No Project Alternative 3 —No [

Tule Wind Project and D.15.7.4 No Project Alternative — no ESJ Gen-Tie project.
The Tule Wind Project’s fire plan is flawed and only has one signature from a fire
official. Overall, the project puts the communities in more danger in an already
highly wildfire potential area. The benefits the project could yield to the
communities do not exceed the risk the communities are being put in.

Stated in table D. 15-8: "During Red Flag Warning events, as issued daily
by the National Weather Service and state responsibility areas of (SRAs) and local
responsibility areas (LRA), and when the U.S. Forest service (USFS) Project
Activity Level (PAL) is Very High on the Cleveland National Forest (CNS) (as
appropriate), all construction and maintenance activities shall cease." The
construction and maintenance activities should cease any time the winds are strong
and not just during Red Flag Warnings.

Stated in table D. 15 — 8 Mitigation Measure: "FF—6: Funding for FireSafe
Council. Provide funding for locally-based Fire Safe Council (E.G., Campo/Lake
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Moreno FireSafe Council) to prepare implement a Community Wildfire Protection
Plan. The funding will be determined in conjunction with local fire authority’s
input, the specified fuel reduction project priorities identified by the FireSafe
Council, and in consideration the funding amount provided under Mitigation
Measure FF-3." Fire Safe Councils are run by volunteers and cannot be depended
on for continuing to provide fire prevention methods. Also the funding must be
given to the appropriate Fire Safe Councils in the affected communities.

Stated in D.15.9 Residual Effects: "... present a potential obstacle for
normal firefighting operations and strategies and even with training, firefighting
effectiveness will be reduced by the presence of these facilities over a long time
frame. Under CEQA, the following impacts be significant and cannot be mitigated
to a level that is considered less than significant; therefore, impacts would yield
residual effects."

Stated in table D. 15 -9 Significant and Unmitigable impacts: It is stated in
this table that one of the greatest impacts are the overhead transmission lines. The
Fire Safe Council requests that all overhead transmission lines be undergrounded.
This will greatly reduce the fire danger and impacts on our area. It will also enable
the firefighting agencies to fight the fires more effectively.

The Boulevard/Jacumba/La Posta Fire Safe Council’s recommendation is
that the projects either underground all overhead transmission lines or that there be
no projects. Undergrounding the transmission lines will increase the safety of all
three of our communities. Some of the eliminated impacts would be extra fire
danger, visual impacts, noise impacts, accidents, helicopter impacts, environmental
impacts, and less environmental footprint. Due to the impacts of these projects,
appropriate amounts of mitigation will need to be taken in regards to fire safety.

The Boulevard/Jacumba/La Posta fire safe Council recommends of the
following mitigation.

All Fire Departments in the communities of Boulevard, Jacumba, and La
Posta need to have paid 4-0 staffing with supplemental local volunteer reservists,
on a 24 hours, seven day a week, year round basis. The firefighting staff for these
communities must be fully trained to cope with electrical, turbine, and other
irregular fires and hazards.

Since the communities’ only form of communication are telephones and cell
phones, HAM radio operators must be trained and available in all communities. If
the power should go out, the community members’ telephones will not work. Cell
phones have limited coverage in this area and interference with Mexican cell
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towers so they are not reliable. The equipment for the Ham radios and the
generators to run the radios must be provided. In alert system, such as the reverse
911, needs to be available in all three communities in working order even when the
power is out.

In all three communities, the Fire Departments must be provided with
generators and the equipment to fight the fires.

The communities of Boulevard and La Posta depend on wells for their water, T

storage tanks for water need to be supplied for the community members’ usage.
Water needs to be kept in storage tanks. This water could be used for both fire
suppression and potable water. Community members with livestock must have
water available for their livestock. This water must be easily portable, stored on
location, or delivered to these community members.

All three communities need a working evacuation plan. This evacuation plan
must include a working plan for use of the roads during an evacuation. There must
also be evacuation centers set up for both community members and their livestock.
This is especially important during the construction phase of these projects. The
construction phase of these projects will increase the traffic in these communities.
The only roads accessible in these communities are two-lane roads. There are nine
possible projects in the Boulevard/Jacumba/La Posta area. This will increase the
communities’ frequency of traffic collisions or accidents.

These projects must either guarantee that there will be no increase to the
local residents’ insurance costs or that they will either cover or provide the increase
of these insurance costs.

All three communities require uninterrupted electrical service throughout the
construction and maintenance of these projects. All three communities also require
uninterrupted electrical service during high winds.

The local schools should be provided with education on safety and
evacuation methods.

Our local fire departments call values will increase during the construction
and life the projects, due to the increased amount of activity, people, and traffic.

Due to BLM opening for industry, there are more potential projects that
could be added and therefore more potential impacts.

All funding for local Fire Departments and Fire Safe Councils should be
provided by these projects, for the life and construction of the projects.

The Boulevard/Jacumba/La Posta Fire Safe Council requests that all of the
above items listed as potential dangers and all listed mitigation be taken into deep
consideration. The communities we represent are being deeply affected by these
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projects. As the local Fire Safe Council, our concerns rest with our community

members and keeping them safe from all possible fire dangers. TD1 9-80

Boulevard/Jacumba/La Posta President, Kenneth Daubach

Boulevard/Jacumba/La Posta Vice-President, Robert Price



Comment Letter D20

BACKCOUNTRY AGAINST DUMPS
P.0. BOX 1275, BOULEVARD, CA 91905

California Public Utilities Commission March 3, 2011
Attn: lian Fisher

BLM California Desert District Office
Attn: Greg Thomsen

Bureau of Indian Affairs
Attn: John Rydzik

¢/o Dudek

605 Third Street
Encinitas, CA 92024
VIA Express Mail

RE: ECO Substation, Tule Wind, Energia Sierra Juarez Gen-tie Project DEIR/EIS / submission for the record.
Dear Mr. Fisher, Mr. Thomsen and Mr. Rydzik,

Please find and accept into the record for this project, the enclosed copy of the yellow bulk mailer with
meeting flyer for the community meeting held in Boulevard on January 19, 2011, and the enclosed CD / video
of that meeting. The subject of that meeting was:

INDUSTRIAL WIND TURBINES,
ADVERSE HEALTH EFFECTS, & PROPERTY DEVALUATION

As you will see from the flyer and the video, BAD distributed the flyer and meeting announcement as a public
service to the community. Speakers included Carmen Krogh with the Society for Wind Vigilance and Michael
McCann of McCann Appraisal, LLC, Bill Powers of Powers Engineering, Dave Elliott , member of the Manzanita
Band, and myself.

The bulk mailer went to all those who receive their mail through the Boulevard and Jacumba Post Offices, this
includes many, if not a majority of local tribal members from several tribal nations. We had an excellent
turnout that filled the equipment bay of our volunteer Boulevard Fire Station with a standing room only
crowd with overflow outside. We had very positive feedback including that from several elected tribal
executive council members who are already suffering adverse impacts from the existing 25 Kumeyaay Wind
turbines, along with many of their friends and neighbors.

This is only a small part of the comments we will be submitting for the record on this massive and destructive
project.

Regards, B
&_/fy//")l-1 e /2 ? ﬂ/‘kx(.\
Donna Tisdale, President

619-766-4170
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PLEASE READ ME AND COME TO THE COMMUNITY MEETING - WED. JAN. 19TH !!
LEARN ABOUT MORE WIND TURBINE PROJECTS CLOSER TO HOMES ~ ADVERSE
HEALTH EFFECTS ~ PROPERTY VALUE IMPACTS ~ INCREASED FIRE RISK




BIG-WIND ENERGY IS NOT FREE CLEAN OR GREEN

v" Learn what SDG&E, Sempra, Iberdrola, Invenergy, Enel and their complicit
cheerleaders, don't want you to know--like how turbines can cause harm.

v’ Learn how they are influencing decision makers to reduce turbine setbacks that are
needed to protect public health and safety. (Smaller buffer zones =more turbines)

v Why are people and animals getting sick, and locals say that wildlife is disappearing
around wind turbines, like the antelope around Willow Creek Wind farm?

v" Why are some families abandoning their homes when wind turbines move in next door,
and why do government agencies support industry over residents?

v Why do companies, like Iberdrola, oppose property value guarantee agreements if
property values really don't deflate as they so misleadingly claim?

v" Why do companies, like Invenergy, try to bribe impacted property owners with cash to
shut up about unacceptable noise impacts, that make some people ill, and require gag
orders for the few they do buy out?

v Why did one town councilman say his relationship with the wind company was like a
relationship with the devil himself, and that their (Sheldon) wind farm was another
example why industrial wind turbines don't belong anywhere near people?

v" Why did SDG&E's Escondido substation explode in December? Can it happen here?

Join us at the community organized meeting & hear from those who know

7-9 PM, Wed. Jan 19, 2011 Boulevard Fire Station, 39919 Ribbonwood Road

Organized and co-hosted by the elected Boulevard Planning Group, Backcountry Against Dumps, The Protect Our Communities
Foundation, the East County Community Action Coalition, and the Rural Economic Action League.

Seize the opportunity to learn the facts from those who have knowledge of, and experience with, industrial wind
energy projects and their negative impacts on people's health, quality of life, and property values. Get information to
use at upcoming public meetings to discuss Iberdrola's 200 MW Tule Wind project (134 turbines) in McCain Valley, with
new power lines, substations, and access roads from Ribbonwood, across the Tule Creek 100-year flood plain, to McCain
Valley Road; SDG&E's 60-acre ECO Substation near Jacumba with 13.3 miles of new 138 kV lines, and 2-acre Boulevard
Substation, near Calexico Lodge; Sempra's 1,250 MW Energia Sierra Juarez (est. 625 turbines in Baja) projects that will
transform our public lands, resources, quiet neighborhoods and stunning open views into subsidy and property - value
sucking industrial energy zones with hundreds of massive turbines close to 500 feet tall (over 100 feet taller than the
existing Kumeyaay turbines) and lots of new transmission lines criss-crossing our properties and neighborhoods, some
using eminent domain. More turbine projects, with more 138 kV lines and new switchyards are planned in and around
Boulevard with hundreds more planned near Jacumba and Ocotillo. We are not alone. Other communities around the
nation and the globe are already dealing with the negative health and loss of property values from these projects.

These are adverse health effects we already know about--and that the wind industry argues:

Wind turbines emit low frequency noise and infrasound which may be audible or inaudible. It is
acknowledged that infrasound can induce annoyance, stress and sleep disturbance by disturbing
people inside their homes through structural vibrations. Pets, livestock and wildlife are also affected.
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v~ Humans must be protected from the adverse health effects of low frequency noise and infrasound
exposure with minimum setbacks of 1.2-2 miles--more in open terrain like ours where noise travels.

¥ International research and media reports document people exposed to wind turbines reporting
adverse health effect, including annoyance, stress, sleep disturbance, headaches, difficulty
concentrating, irritability, fatigue, dizziness or vertigo, tinnitus and the sensation of ear pain /pressure.

v Based on current understanding of how low frequency sound is processed in the ear, and on reports
indicating that wind turbine noise causes greater annoyance than other sounds of similar level and
affects the quality of life in sensitive individuals, there is an urgent need for more research directly
addressing the physiologic consequences of long-term, low level infrasound exposures on humans.

v Adverse health effects associated with low frequency noise and infrasound can be avoided with
authoritative regulations that ensure protection is engineered into the design of wind turbine projects.

v~ Members of the wind energy industry oppose addressing wind turbine low frequency noise and
infrasound. For example the Canadian Wind Energy Association has lobbied against the introduction of
protective guidance designed to address wind turbine low frequency noise and infrasound and
companies working in San Diego County have lobbied for more access to land with fewer restrictions.

v Wind turbine shadow flicker can stretch thousands of feet at certain times of day. That flicker can
trigger seizures and create additional adverse effects for people and animals.

These nearly 500 feet tall wind turbines can and do start fires, throw blades, and even collapse. Come to the
Jan 19th community meeting and see the evidence.

You already know about the dirty tricks and bad actions by SDG&E and Sempra , above and beyond their
Sunrise Powerlink scam...if you don't, here is a link to website that tracks them and provides an interesting
litany with the sources: http://truthsayer-esther.blogspot.com/p/schemes-between-cpuc-sempra-sdg.html

Iberdrola has already received close to $1 Billion in federal renewable energy grants and
they want more of our tax dollars (at least 30% of project costs) to build Tule Wind on
PUBLIC land--inside the Lark Canyon OHV Park, and next to the Lark Canyon and Cottonwood Campgrounds in the
McCain Valley National Cooperative Land and Wildlife Management & Recreation Area--our main tourist attraction and
local recreation area for lots of folks. If not for the stimulus money, Iberdrola said it would have chosen to invest abroad
instead of in the United States. The stimulus money and state mandates for renewable energy are driving all these
projects. Between direct cash payouts, federal loan guarantees, existing state tax credits and State Renewable Portfolio
Standards policies, that assure premiums for renewable energy, wind developers get fat at the expense of tax and rate
payers. Instead--that money should go to public and private property owners (like us)to install solar panels and small
wind turbines to produce energy where it is needed and to eliminate unnecessary and expensive power lines like
Sunrise Powerlink! Studies show that point of use generation, on new and existing structures, is the more cost-effective
and least destructive way to go, after energy conservation through reduced consumption and weatherizing buildings.

COME AND SPEAK OUT AT THE PUC/BLM/COUNTY MEETINGS FOR THE JOINT DRAFT EIR/EIS
FOR TULE WIND , ECO SUBSTATION & ENERGIA SIERRA JUAREZ: staff will be present for questions.

January 26, 2011 at 7:00 PM: Jacumba Highland Center 44681 Old Highway 80, Jacumba
February 2, 2011 at 7:00 PM: Boulevard Volunteer Fire Department 39223 Highway 94, Boulevard

The County will be holding separate hearings on the Major Use Permits for issues under County control.

TELL THE PUC, BLM, the County, and tribal leaders that we need minimum buffer zones of at least 1.5-2
miles, or more, to protect public health and safety. Make them listen to your legitimate concerns!
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We know that Iberdrola (Spain), SDG&E, Sempra, Invenergy (Chicago), Enel (Italy), and other major developers,
industry and business groups will show up in full force, along with their political toadies, boot lickers, and those few
locals who are willing to sell their very souls and your quality of life for the almighty dollar--regardless of who gets hurt
or what is lost forever. They want to profit through millions/billions of dollars in subsidies and energy credits funded by
our tax dollars, and increased utility rates, for building these unnecessary projects and destroying our communities,
lives, and property values. They will make sure that lots of letters supporting these destructive projects will be sent in--
mostly by people who do not live here, or expect to profit from our loss!! It is up to you to counter the unwarranted

project support letters and comments with your own real concerns and personal knowledge of the area.

JOINT DEIR/DEIS DOCUMENT & MAPS AVAILABLE AT THE FOLLOWING LOCATIONS:

Jacumba Public Library, Campo-Morena Village Branch Library and on the CPUC website at:
http://www.cpuc.ca.gov/environment/info/dudek/ECOSUB/ECOSUB.htm

GET YOUR WRITTEN COMMENTS IN BY FEBRUARY 16TH DEADLINE--YOUR LETTERS COULD HELP SUPPORT A
FUTURE LAWSUIT TO BLOCK APROVAL / CONSTRUCTION: The CPUC/BLM must receive written comments on the
DEIR/DEIS by the close of the public review period (February 16, 2011). Written comments must be postmarked and
received no later than February 16, 2011. Comments can be submitted via:

Mail: lain Fisher, CPUC/Greg Thomsen, BLM, c/o Dudek, 605 Third Street, Encinitas, CA 92024
Email: ecosub@dudek.com (CPUC) OR catulewind@blm.gov (BLM)
Fax: (800) 371-8854 (to send a fax, press “2”)

The BLM says they will use the NEPA commenting process to satisfy the public involvement process of Section 106 of
the National Historic Preservation Act and that Native American Tribal consultations are being conducted in accordance
with policy. The impacted project areas in McCain Valley, Jacumba, Bankhead Springs, Thing Valley, and elsewhere
along the routes, contain significant cultural resources and Traditional Cultural Properties. The cumulative destructive
impacts from multiple projects, including the Sunrise Powerlink, ECO Substation, Energia Sierra Juarez, Ocotillo Express
Wind and IV Solar are significant. The BLM is currently being sued by several tribal groups for failure to protect these
important and irreplaceable resources as required by law, common decency, and respect.

The joint Tule, ECO, ESJ DEIR/EIS quietly states that the Environmentally Superior Alternative, under the California
Environmental Quality Act, is the NO PROJECT Alternative based on significant Class | impacts to Air Quality, Noise,
Biological Resources, Visual Character, and Fire and Fuels Management. However, the PUC /BLM preferred alternative is
a much reduced project with 72 turbines instead of 134,undergrounding of some power lines and slightly moving two
substation locations. The impacts stay about the same.There are numerous other alternatives that are being carried
forward, so if your property is not impacted with the current plan it could be impacted by another alternative that
will not be announced until the Final EIR/EIS is released --just like the Sunrise Powerlink!

Additional energy projects that will need new power lines to the new larger Boulevard Substation:

* Invenery/SDG&E/Campo Nation 160-300 MW ( 80-150 turbines ) on Campo Reservation ridgelines

* SDG&E/Manzanita Band 57 MW ( 29 turbines ) on Manzanita Reservation ridgelines

° Enel Green Power Jewel Valley Project 158 MW (79 turbines) and 10 MW solar on Lansing's Empire Ranch
and Big Country Ranch. See project info at: www.jewelvalleyproject.com

* Rough Acres Ranch approximately 100 acre solar tracking project on McCain Valley Road (no details)

¢ Concentrix Solar tracking project in Jewel Valley (no details)

* ECO Substation expansions: Five 500 kV bays; Nine 239 kV bays; Nine 138 kV bays. The maximum
amount of oil required for the transformers will be approximately 569,800 gallons.

This newsletter has been provided as a public service by Backcountry Against Dumps. For more information contact Donna Tisdale at
619-766-4170, tisdale.donna@gmail.com or go to: www.backcountryagainstdumps.org , www.protectourcommunties.org
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AN ESTIMATED 40C ADDITIONAL NEW WIND TURBINES ARE PLANNED
IN AND AROUND BOULEVARD - AND MANY MORE NEAR JACUMBA AND OC

DON'T MISS THIS RARE OPPORTUNITY TO QUES
EXPERTS ON THE CONNECTION BETWEE

INDUSTRIAL WIND TURBINE
IMPACTS & PROPER

LEARN THE FACT

WHEN: 7 TO © PM EDNESDAY, JANUARY 19, 2011

WHERE: BOULEVARD FIRE & RESCUE DEPT.
(33919 Ribbonwood Road just south of the Boulevard exit from I-8)

FEAT RED PANELISTS

DONNA TISDALE: BOULEVARD PLANNING GROUP, BACKCOUNTRY A
Qverview of muitlple wind turbineftransmission projects & |mpact

BILL POWERS P.E., POW RS ENGINEERING ENER

The Society for Wind vigilance is an internati
are concerned about health risks. Carmen is
touch, globally, with many people who re

MICHAEL MCCAN;

Mike has been exclusively engaged in real

LLC. His experience includes real estate z
wind turbine generating facilities and gas-
real estate acquisition

i

Questions? Call Donna
Tisdale at 619-766-4718

THIS COMMUNITY EDUCATION MEETING IS CO-HOSTED AS A PUBLIC SERVICE BY THE
BOQULEVARD PLANNING GROUP, BACKCOUNTRY AGAINST DUMPS (BAD), THE PROTECT
QUR COMMUNITIES FOUNDATION (POC), THE EAST COUNTY COMMUNITY ACTION
COALITION (ECCAC), AND THE RURAL ECONOMIC ACTION LEAGUE (REAL)
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Comment Letter D21

From: Kelly McDonald <kmcdonald@spmcdonaldlaw.com>

Sent: Friday, March 04, 2011 3:54 PM

To: catulewind@blm.gov; ECOSUB

Cc: Dave Singleton; mwdonaldson@parks.ca.gov; nbrown@achp.gov;

curtis.fossum@slc.ca.gov; cocotcsec@cocopah.com; culturalres@cocopah.com;
gitenviron@aol.com; gthomsen@blm.gov; iain.fisher@cpuc.ca.gov;
CourtCoyle@aol.com

Subject: Comment Letter re Tule Wind Project DEIS/DEIR

Attachments: Lucas Tule Wind Comment Ltr w Attachs 030311.pdf

Mr. Thomsen,

: . D21-1
Attached please find a Comment Letter of March 3, 2011 by Courtney Ann Coyle on behalf of Carmen Lucas regarding
the Tule Wind Project DEIS/DEIR.

Thank you,

Kelly McDonald

for

Courtney Ann Coyle
Attorney at Law

Kelly A. McDonald | 7855 Fay Ave., Ste. 250, La Jolla, CA 92037 | 858-551-1185 (ph)| 858-551-1186 (fax) | kmcdonald@spmcdonaldlaw.com

b% Please consider the environment before printing this email.

CONFIDENTIAL - This e-mail is sent by a law firm and may contain information that is privileged or confidential. If you are not the
intended recipient, please delete the e-mail and any attachments without reading, printing, copying or forwarding it, and please
notify us by reply e-mail.
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This footnote confirms that this email message has been scanned by

PineApp Mail-SeCure for the presence of malicious code, vandals & computer viruses.
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COURTNEY ANN COYLE
ATTORNEY AT LAW

HELD-PALMER HOUSE
| 509 SOLEDAD AVENUE
La JoLLa, CA USA 92037-3817

TELEPHONE: 858-454-8687 E-MAIL: COURTCOYLE(@AOL.COM FACSIMILE: 858-454-8493

ATTN: Greg Thomsen

BLM California Desert District Office

22835 Calle San Juan de Los Lagos By Email: catulewind@blm.gov
Moreno Valley, CA 92553-9046 March 3, 2011

Re: DEIS/DEIR for Iberdrola Renewable/Pacific Wind Development Tule Wind Project and SDG&E's
East County Substation Project, San Diego County, CA

This comment letter is sent on behalf of our client Carmen Lucas, Kwaaymii Laguna Indian. Ms. Lucas
continues to have serious concerns about this Project. As you know, Ms. Lucas has been working as a
Native American Monitor in the San Diego and Imperial areas for twenty years. She also has provided
information that has been used to support National Register nominations under Criterion A (tribal values),
among her many involvements. My office has been assessing environmental documents for their legal
adequacy under CEQA and NEPA in this geographical area for nearly twenty years.

These written comments supplement those already provided to BLM in person and in writing, and are
timely submitted within the extended public comment period. We have reviewed the Draft EIS/EIR and
are deeply disappointed to find that the concerns Ms. Lucas has voiced to the agencies and involved
cultural resource management professionals have not been addressed in this joint document, or
adequately mitigated, if mitigated at all.

Ms. Lucas' concerns include the following:
Tribal Cultural Landscape Unanalyzed and Unmitigated

As a whole, Ms. Lucas is very concerned that McCain Valley is in itself a largely intact tribal cultural
landscape, and is part of an intact larger viewshed experience which includes the Lagunas and the desert
below it. The issue of impacts to tribal cultural landscapes is not analyzed in the DEIS/DEIR (with the
possible exception of rock features as scenic elements) and no mitigation is proposed. (See, DEIS/DEIR
Section 3.5 Cultural and Palecntological Resources).

The applicant or agencies might try to argue this issue is somehow covered in the Aesthetics/Visual
Resources section. (See, DEIS/DEIR Section 3.2 Aesthetics and Visual Resources). They would be
wrong. First, there is no discussion of tribal cultural values in this section. Neither is there a rationale for
how the key observation points were selected or that they reflect tribal concerns. There is no discussion
of whether the BLM Scenic Quality Class Ratings, Visual Contrast Ranges or Definitions of Visual
Impacts, or that Viewer Sensitivity Levels or CEQA Criteria, as applied, reflect tribal concerns, heritage
values and religious and cultural practices. Thus, tribal cultural landscapes have not been adequately
analyzed or findings of insignificance substantiated.

Second, the DEIS/DEIR concludes that "No appropriate mitigation measure” has been identified for its
substantial adverse impacts on scenic vistas or degradation of existing visual character and quality.
(DEIS/DEIR ES-16). No definition of what constitutes an "appropriate” measure is provided in the
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DEIS/DEIR. Moreover, under CEQA, even if a mitigation measure may not fully or completely mitigate an
adverse impact, if there are feasible mitigation measures, those feasible measures must still be
considered and adopted. (California Public Resources Code section 21002). The DEIS/DEIR does not
even discuss which measures might have been considered, but rejected. The DEIS/DEIR wholly lacks
this analysis and required mitigation.

Cumulative Impacts to Tribal Cultural Resources Unanalyzed and Unmitigated

Ms. Lucas is very concerned about the individual and cumulative impacts of the Project with all the other
proposed wind and solar projects in eastern San Diego County/Western Imperial County (Ocotillo
Express, Imperial Valley Solar Project, etc.) in combination with the Sunrise Powerlink and other
transmission facilities as well as other activities (i.e., the ongoing OHV destruction of tribal cultural
resources and cremations at nearby Lark Valley). There was no adequate cumulative and indirect
impacts analysis and mitigation for these impacts individually or taken together. Nor is there any
cumulative impacts analysis or mitigation proposed in the Project DEIS/DEIR, instead there is merely a
listing. (See, DEIS/DEIR page 3.5-43).

Moreover, there have been no mitigations proposed to benefit area tribes who have had and will have
their cultural resources and cultural landscapes cumulatively and adversely affected. For example, no
mitigation for cumulative impacts to cultural resources is in this DEIS/DEIR; similarly no such analysis or
mitigation has been offered in the Sunrise Powerlink Project environmental documents. Attempts at post-
approval mitigation, such as providing for curation funds at the Imperial Valley Desert Museum and
putting solar facilities on the Museum's rooftop, while both of arguable benefit to BLM staff, and the latter
being ironic, do nothing to mitigate the cultural impacts of these renewable energy projects on tribal
communities and practices. In the words of Ms. Lucas, "All of these projects collectively in the desert and
back country, amount to nothing less than the blatant desecration of Southern California’s Back Country
and Deserts, and essence of place." A range of potential mitigation measures for such impacts can be
found in the attached report from the recent Tribal Summit on Renewable Energy. The DEIS/DEIR must
be revised.

Lack of Coordination between Agencies Regarding Environmental Review

Ms. Lucas is very concerned about a lack of coordination during environmental review between the
Project and Sunrise Powerlink. When she was onsite during SDG&E testing, the monitors realized that
SDG&E wanted to create many access roads. This would have harmed resources and attracted the
public which in turn would cause additional impacts. The monitors requested no access roads and that
materials be brought in with helicopters on the SDG&E project. Ms. Lucas makes the same
recommendations for this Project, especially as the projects are geographically close together. (See
statement at DEIS/DEIR, page 3.5-18, project footprints "overlap” in some places). Unless this
recommendation is implemented, potentially unnecessary and unmitigated impacts will occur to cultural
and visual resources.

Need to Avoid and Minimize Impacts to Tribal Cultural Resources and Ancestral Human Remains

Ms. Lucas underscores her previous Project input that: 1) all tribal cultural resources and their areas be
avoided, with avoidance including adequate buffers and long-term management measures, acceptable to
local tribes, 2) qualified Native American Monitors that are capable of expressing themselves be required
during all additional surveys and field verifications, ground disturbing activities, and future monitoring and
maintenance efforts, 3) National Register evaluations and nominations be successfully completed with
tribal input and consideration given to listing under Criterion A/1 (tribal values), 4) that research designs
and data recovery be informed by Native American input and cultural values, 5) that all suspect bone be
identified promptly by the Coroner and 6) that human remains, grave goods, ceremonial items and
objects of patrimony, as defined by the affected tribe(s) be repatriated. None of these mitigation
measures are presently included as Project mitigation. (See DEIS/DEIR ES-26 through ES-29).
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Without these, and possibly other, measures, the conclusions regarding reduction of impacts to cultural
resources and human remains are unsubstantiated.

Lack of Analysis of Environmental Justice Impacts to Tribes and their Cultures

Proposed renewable energy projects in Eastern San Diego County and Western Imperial County,
including the traditional territory of my client and other affected tribal peoples, will have a disproportional
effect on the cultural resources and practices of such people. Yet, this critical aspect of environmental
justice is not discussed in the DEIS/DEIR. (See, DEIS/DEIR Section 3.17 Socioeconomics and
Environmental Justice). The DEIS/DEIR simply makes a general conclusion that no impacts were
identified to environmental justice and therefore no mitigation measures are required. (DEIS/DEIR ES-
36).

Also absent from the environmental document is any discussion of the consistency of this Project with the
United Nations Declaration on the Rights of Indigenous Peoples, adopted by the United States in
December 2010. (See attached Declaration). Sections particularly relevant to this Project include those at
Articles 5,7, 8, 10, 12, 13, 14, 15,18, 19, 25, 26, 27, 28, and 31. As this is a joint environmental
document, without such discussion, impacts and mitigation have not been adequately addressed.

Need for Timely Consultation and NHPA Section 106 Review

On many renewable and other projects in the California Desert, BLM has taken an unfortunate approach
to addressing consultation with tribes and conducting NHPA Section 106 review. In each case, BLM has
a disturbing pattern and practice of commencing both late and failing to conclude either prior to making
decisions on the projects. (See, for example, attached Order Granting Preliminary Injunction relative to
the Imperial Valley Solar Project, December 15, 2010, particularly pages 4 -22). This Project makes the
same legal error (DEIS/DEIR, see for example, pages F-85 (prehistoric/historic archaeological sites), F-86
(Native American human remains), and F-87 (Traditional Cultural Properties)).

The effect of this abuse is that tribal concerns are not given the level of consideration that is required
under applicable statutes, policies, guidance and Executive Orders. Ms. Lucas therefore requests that
formal eligibility recommendations/eligibility determinations be made prior to the agencies approving the
Project, whenever possible, so that appropriate consideration of tribal cultural resources can occur at a
meaningful time in the process, Project changes can be more readily made and enforceable mitigation
measures adopted. Evaluations must be made with Criterion A/1 (tribal values) in mind, which do not
necessarily require collection or excavation. Also, just because an archaeological site may be physically
avoided, does not mean there are no indirect effects or impacts to that resource that themselves require
mitigation. The environmental document must be revised accordingly. (See, particularly, DEIS/DEIR
pages 3.5-34 through 3.5-35)

This concern is underscored by the fact that BLM has a pattern and practice of approving substandard
cultural resources Programmatic Agreements related to renewables and other utility projects in the
California Desert (these include Topock Investigation and Final Remedy, Imperial Valley Solar, etc.). The
DEIS/DEIR's Cultural Resource section admits that NHPA Section 106 consultation is incomplete and
that a Programmatic Agreement is being "developed." (DEIS/DEIR, page 3.5-41). Again, impacts and
effects to tribal cultural resources must be dealt with upfront in the environmental review process under
both NHPA and CEQA - not deferred to after project approval - to be meaningful.

Summary

In the end, my client is deeply saddened that it has come to this and that BLM and other agencies have
not yet taken effective actions to protect these sensitive and irreplaceable areas of our backcountry from
adverse and permanent impacts and effects. Based on the issues above, and more, Ms. Lucas strongly
feels that this area is not an appropriate location for large scale utility projects. Ms. Lucas hopes that
there is still time to reassess the appropriateness of this action and related Projects to better respect the
irreplaceable cultural and landscape values at stake.

D21-6

T Cont.

D21-7

D21-8

D21-9




Please provide my office with two hard copies of the written responses to comments, any subsequent
environmental documents, the Final EIS/EIR, staff reports, Statement of Overriding Considerations and
Findings and notices, including the Notice of Determination. D21-9
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Thank you for considering our comments.

ourtney Ann Coyle
Attorney at Law
y
/
v/ Attachments:
Tribal Summit on Renewable Energy Report
UN Declaration on the Rights of Indigenous Peoples
Order Granting Preliminary Injunction, IVSP

Copies to:

Native American Heritage Commission
California SHPO

Advisory Council on Historic Preservation
State Lands Commission

County of San Diego

Kumeyaay Tribal Chairs

Cocopah Chair

Quechan Chair

Interested Parties

Client



The following material is considered Comment D21-10.



Tribal Summit on Renewable Energy
January 12-13, 2011
Palm Springs, California

The Advisory Council on Historic Preservation (ACHP) and Nationa Association of Tribal Historic Preservation
Officers (NATHPO) wish to extend their appreciation to those who participated in the Tribal Summit on
Renewable Energy on January 11-13, 2011, in Palm Springs, California. Recognizing that renewable energy and
its potential effects on historic properties remain areas of concern for Indian tribes, the summit brought together
more than 150 tribal representatives and officials from federal, state, and local government and the private sector
to share information and discuss local and national implications. The summit included an overview of upcoming
federal renewable energy projects and highlighted issues of tribal concern related to past and proposed renewable
energy development, such as consultation, timeframes, and indirect and cumulative effectsto sites of religious
and cultura significance.

The ACHP and NATHPO are committed to advancing the dialogue begun at Palm Springs and look forward to
continued involvement with your organization moving forward. Plans are underway to host similar eventsin other
regions so that Indian tribes and federal agencies can identify the full range of issues presented by the
development and transmission of renewable energy and improve the consideration of historic preservation issues
in these areas. The results of these discussions will be carried forward by the ACHP in itsinteraction with federa
and non-federal stakeholdersin avariety of energy-related working groups and inform our priorities for
addressing the challenges these issues present to renewable energy devel opment.

As promised at the Summit, a summary of the issues raised during our discussionsin Palm Springsis provided

below. We encourage you to share this summary with those who have a stake in this issue so that they might
benefit from these findings, observations, and recommendations.

Summary of Key Issues

1. Trust responsibility —federal agencies must recognize their trust responsibilitiesto Indian tribes

2. Overwhelming nature of projects can complicate participation in Section 106 reviews
¢ Volume, rate, and timeframes for commenting, as well as number of agenciesinvolved present workload
and logistical challenges
e Largescae of projects presents strain on resources
e Lack of funding for tribes THPO programs

3. Ensuring appropriate and effective consultation
e Federal agencies should consult Indian tribes early and often
¢ Government to government consultation important; consultation through consultants inappropriate unless
expressly authorized by Indian tribe
Formal communication is critical, in addition to emails and phone calls
More information about project parameters and time available is often needed to consult effectively
Federal agencies should consider ways to involve non-federally recognized Indian tribes
Agencies, consultants, and applicants should not assume they understand the concerns of native peoples
without asking
e Agencies should be proactive and reach out to Indian tribes instead of expecting Indian tribes to reach out
to them
e Consultation hasto be meaningful, not just consultation for the sake of consultation
Consultation should begin before site selection and include site selection
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There remains a general need for more training in Section 106 process; many of these issues would be
solved if agencies were better educated on the parameters of Section 106 reviews

ACHP offers a handbook on consultation at http://www.achp.gov/regs-tribes?2008.pdf; free online training
developed by the Interagency Working Group on Indian Affairs entitled “Working Effectively With
Tribal Governments’ is also available at http://tribal .golearnportal.org; and NATHPO provides a
consultation best practices document at http://www.nathpo.org/PDF/Tribal _Consultation. pdf

Agencies are not consistently identifying clear points of contact on historic preservation issues
Agencies should consider when it is appropriate to include Indian tribes as signatories to agreement
documents

Tribes would benefit from more training in Section 106, especially in devel oping agreement documents
Agencies need to remember that providing information and project updates aloneis not sufficient
consultation

Problems are created when not all parties agree on what consultation actually is and what it should “look
like”

Consultation isthe building of arelationship

Key individuas should be responsible for carrying out President Obama’ s executive order regarding
consultation

Communication issues

Consider more regional working groups to keep everyone up to date (involve ACHP, SHPO, interested
tribes, agencies, etc.), but recognize limited availability of tribal leaders who are aready very busy

Use ACHP s list of federal contacts (http://achp.gov/docs/Federal AgencyContacts.pdf) to identify
appropriate agencies and individual s to work with on energy issues

Indian tribes and agencies should update their contact lists regularly

If additional time is needed to review a document or finding, formal requests for an extension should be
made

If atribeis not getting a response from FPO, consider contacting a Deputy FPO

Agencies should consider using more Native American liaisons

Chronic problems with conducting Section 106 at aregional/district office of an agency may indicate that
headquartersis not providing adequate oversight

Need more visual simulations and ground-proofing to help with effectively communicating and
understanding a project’ simpacts

Being proactive

Federal agencies should directly address those comments from Indian tribes that are often repeated over
time and from project to project to resolve them once and for all

BLM should consider permanent set-asides of land and use other lands to meet multiple use mandates
Federal agencies should identify areas important to tribes in advance and determine appropriate ways to
advise applicants about these areas to inform alternative site selection

Recommend California Gov. Jerry Brown name tribal representatives to the CEC and Water Board and
other commissions and boards

Resource identification and evaluation

Encourage applicants to fund survey work on broader level than project-by-project inventories

Phased inventory and site analysis can complicate matters by delaying the recognition of critical historic
properties earlier on in planning when alternative locations could have been considered

Need to analyze resources at a*“landscape” level

Large historic properties are sometimes inappropriately broken down into smaller units so that some areas
can be found ineligible and therefore only small areas are found eligible and subject to mitigation
National Register criteria are not always adequate for addressing the significance of some properties
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e Itiscritical that Indian tribes be involved in the identification and evaluation of traditional cultural
properties of importance to them

o Consider whether the Secretary of Interior’s qualification standards should be updated to reflect tribal
expertise

e Agencies should respect tribal determinations that the treatment of some resources under NEPA may have
implications for components of these resources that are also significant under Section 106

e Cultural resource assessments must go beyond identifying archaeological sites, and mitigation should be
considered broadly for all resource types

¢ Ideaof acomprehensive inventory is generally good, but stakeholders should not view such an inventory
as a subgtitute for meaningful consultation that includes resource identification and evaluation

7. Impacts
o Need to better assess long term impacts and those that may occur throughout the lifespan of projects, as
well as regional, indirect, and cumulative impacts that may go beyond public lands
o Needto realize impacts are not only on the land, they can aso be on people and life ways
e Disruption of use of lands for ceremonial purposes should be addressed

8. Alternatives
o Predetermined project locations cut off meaningful consultation and do not allow for real consideration of
alternatives
o Federal agencies should provide clearer indication of their criteriafor determining appropriate siting for
such projects

9. Draft BLM PEIS and PA for solar ingtalation locations
¢ BLM should provide clear indication of the criteria used for identifying appropriate areas, including an
assessment of why some areas with known significant resources are still under consideration
e Many attendees remain unaware of BLM’s efforts to consult under Section 106 for the PEIS; BLM
reported that PEIS has been out for some time, 350 tribes were contacted and asked to comment, working
with six SHPOs and ACHP/NCSHPO/NATHPO on PA, Section 106 process is being conducted parallel
with NEPA process

10. Enforcement of agreement documents
o Effective consultation is only one part of the process—ensuring that agencies implement agreed upon
action is critical. Should be clearer repercussions for agencies not meeting their obligations either for
consultation or implementing agreement documents
e Participants want to understand what can be done when an agency believes it has consulted appropriately
on the development of an agreement document but an Indian tribe disagrees with that assertion

0 SHPOs, who can play arole in ensuring these provisions are met, rely on agencies to be truthful,
but they also talk to the tribes directly (at varying levels)

o Cadlifornia SHPO requires agenciesto include letters to and from tribes (and Native American
Heritage Commission) and information on follow up communications (calls and emails) (goes
beyond federally recognized tribes to all contacts provided by NAHC)

e Consider the development of standards against which consultation can be measured

11. Mitigation

o Many attendees expressed preference that avoidance be considered first, then minimizing impacts, then
mitigation as alast resort. Participants also recognized that even if it is not possible to mitigate adverse
effects, itisimportant to think creatively and not walk away from the table

o Needtofind better waysto deal with regional impacts

e Consider giving equal weight to cultural resourcesin influencing project development asis given to
biological resources. For example, if more than four desert tortoises are found in a certain area, a project
may be relocated but similar consideration not given to cultural resources

3



e Share successful examples where projects were concluded with effective consideration of historic
properties, acknowledge the positive benefits of recognizing good work
o Consider abroad array of potential mitigation measures that can be linked to varying levels and types of
effects
0 Museum exhibits and other types of interpretation
Native language revitalization programs
Tribal member scholarship programsin order to create future cultural resource professionals
within tribes
Restoration projects
Funding of ethnographic studies
Fund larger, regiona studies to address cumulative impacts
Create fund endowments (model might be what is being decided for oil spill in the Gulf)
Fund expansion of tribal cultura resource departments to enhance capacity to keep up with
projects
Land exchanges with tribes
0 Technology upgradesfor tribes

o O

O O O0OO0Oo

o

12. General comments
¢ Non-tribal people must respect the way native peoples feel about the land and their unigue connection to
it
e Leadership on these issues must be demonstrated at a national level



United Nations Declaration on the Rights of
| ndigenous Peoples

Adopted by General Assembly Resolution 61/295 on 13 September 2007

The General Assembly,
Guided by the purposes and principles of the Charter of the United Nations, and good faith in the
fulfilment of the obligations assumed by States in accordance with the Charter,

Affirming that indigenous peoples are equal to al other peoples, while recognizing the right of all
peoplesto be different, to consider themselves different, and to be respected as such,

Affirming also that all peoples contribute to the diversity and richness of civilizations and
cultures, which constitute the common heritage of humankind,

Affirming further that all doctrines, policies and practices based on or advocating superiority of
peoples or individuals on the basis of national origin or racia, religious, ethnic or cultural
differences are racist, scientifically false, legally invalid, morally condemnable and socialy
unjust,

Reaffirming that indigenous peoples, in the exercise of their rights, should be free from
discrimination of any kind,

Concerned that indigenous peoples have suffered from historic injustices as aresult of, inter dia,
their colonization and dispossession of their lands, territories and resources, thus preventing them
from exercising, in particular, their right to development in accordance with their own needs and

interests,



Recognizing the urgent need to respect and promote the inherent rights of indigenous peoples
which derive from their political, economic and socia structures and from their cultures, spiritual
traditions, histories and philosophies, especially their rights to their lands, territories and
resources,

Recognizing a so the urgent need to respect and promote the rights of indigenous peoples
affirmed in treaties, agreements and other constructive arrangements with States,

Welcoming the fact that indigenous peoples are organizing themselves for political, economic,
socia and cultural enhancement and in order to bring to an end all forms of discrimination and
oppression wherever they occur,

Convinced that control by indigenous peoples over devel opments affecting them and their lands,
territories and resources will enable them to maintain and strengthen their institutions, cultures
and traditions, and to promote their development in accordance with their aspirations and needs,

Recognizing that respect for indigenous knowledge, cultures and traditional practices contributes
to sustainable and equitable devel opment and proper management of the environment,

Emphasizing the contribution of the demilitarization of the lands and territories of indigenous
peoples to peace, economic and socia progress and devel opment, understanding and friendly
relations among nations and peoples of the world,

Recognizing in particular the right of indigenous families and communities to retain shared
responsibility for the upbringing, training, education and well-being of their children, consistent
with the rights of the child,

Considering that the rights affirmed in treaties, agreements and other constructive arrangements
between States and indigenous peoples are, in some situations, matters of international concern,
interest, responsibility and character,

Considering also that treaties, agreements and other constructive arrangements, and the
relationship they represent, are the basis for a strengthened partnership between indigenous
peoples and States,

Acknowledging that the Charter of the United Nations, the International Covenant on Economic,
Social and Cultural Rights (2) and the International Covenant on Civil and Political Rights,2 as
well as the Vienna Declaration and Programme of Action,(3) affirm the fundamental importance
of the right to self-determination of all peoples, by virtue of which they freely determine their
political status and freely pursue their economic, social and cultural development,

Bearing in mind that nothing in this Declaration may be used to deny any peoples their right to
self-determination, exercised in conformity with international law,
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Convinced that the recognition of the rights of indigenous peoplesin this Declaration will
enhance harmonious and cooperative relations between the State and indigenous peoples, based
on principles of justice, democracy, respect for human rights, non-discrimination and good faith,

Encouraging States to comply with and effectively implement all their obligations as they apply
to indigenous peoples under international instruments, in particular those related to human rights,
in consultation and cooperation with the peoples concerned,

Emphasizing that the United Nations has an important and continuing role to play in promoting
and protecting the rights of indigenous peoples,

Believing that this Declaration is a further important step forward for the recognition, promotion
and protection of the rights and freedoms of indigenous peoples and in the devel opment of
relevant activities of the United Nations system in thisfield,

Recognizing and reaffirming that indigenous individual s are entitled without discrimination to all
human rights recognized in international law, and that indigenous peoples possess col lective
rights which are indispensable for their existence, well-being and integral development as
peoples,

Recognizing that the situation of indigenous peoples varies from region to region and from
country to country and that the significance of national and regional particularities and various
historical and cultural backgrounds should be taken into consideration,

Solemnly proclaims the following United Nations Declaration on the Rights of Indigenous
Peoples as a standard of achievement to be pursued in a spirit of partnership and mutual respect:

Articlel

Indigenous peoples have the right to the full enjoyment, as a collective or as individuals, of all
human rights and fundamental freedoms as recognized in the Charter of the United Nations, the
Universal Declaration of Human Rights(4) and international human rights law.

Article 2

Indigenous peoples and individuals are free and equal to all other peoples and individuals and
have the right to be free from any kind of discrimination, in the exercise of their rights, in
particular that based on their indigenous origin or identity.

Article3

Indigenous peoples have the right to self-determination. By virtue of that right they freely
determine their political status and freely pursue their economic, socia and cultural
development.

Article4

Indigenous peoples, in exercising their right to self-determination, have the right to autonomy or
self-government in matters relating to their internal and local affairs, as well as ways and means
for financing their autonomous functions.
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Article5

Indigenous peoples have the right to maintain and strengthen their distinct political, legal,
economic, social and cultural institutions, while retaining their right to participate fully, if they
so choosg, in the political, economic, social and cultural life of the State.

Article 6
Every indigenous individual has the right to a nationality.

Article7

1. Indigenous individuals have the rightsto life, physical and mental integrity, liberty and
security of person.

2. Indigenous peoples have the collective right to live in freedom, peace and security as distinct
peoples and shall not be subjected to any act of genocide or any other act of violence, including
forcibly removing children of the group to another group.

Article 8

1. Indigenous peoples and individuals have the right not to be subjected to forced assimilation or
destruction of their culture.

2. States shall provide effective mechanisms for prevention of, and redress for:

(&) Any action which has the aim or effect of depriving them of their integrity as distinct peoples,
or of their cultural values or ethnic identities;

(b) Any action which has the aim or effect of dispossessing them of their lands, territories or
resources,

(c) Any form of forced population transfer which has the aim or effect of violating or
undermining any of their rights,

(d) Any form of forced assimilation or integration;

(e) Any form of propaganda designed to promote or incite racial or ethnic discrimination directed
against them.

Article9

Indigenous peoples and individuals have the right to belong to an indigenous community or
nation, in accordance with the traditions and customs of the community or nation concerned. No
discrimination of any kind may arise from the exercise of such aright.

Article 10

Indigenous peoples shall not be forcibly removed from their lands or territories. No rel ocation
shall take place without the free, prior and informed consent of the indigenous peoples concerned
and after agreement on just and fair compensation and, where possible, with the option of return.

Article11

1. Indigenous peoples have the right to practise and revitalize their cultural traditions and
customs. Thisincludes the right to maintain, protect and devel op the past, present and future
manifestations of their cultures, such as archaeological and historical sites, artefacts, designs,
ceremonies, technologies and visual and performing arts and literature.



2. States shall provide redress through effective mechanisms, which may include restitution,
developed in conjunction with indigenous peoples, with respect to their cultural, intellectual,
religious and spiritual property taken without their free, prior and informed consent or in
violation of their laws, traditions and customs.

Article 12

1. Indigenous peoples have the right to manifest, practise, devel op and teach their spiritual and
religious traditions, customs and ceremonies; the right to maintain, protect, and have accessin
privacy to their religious and cultural sites; the right to the use and control of their ceremonial
objects; and the right to the repatriation of their human remains.

2. States shall seek to enable the access and/or repatriation of ceremonial objects and human
remains in their possession through fair, transparent and effective mechanisms developed in
conjunction with indigenous peoples concerned.

Article 13

1. Indigenous peoples have the right to revitalize, use, develop and transmit to future generations
their histories, languages, oral traditions, philosophies, writing systems and literatures, and to
designate and retain their own names for communities, places and persons.

2. States shall take effective measures to ensure that this right is protected and al so to ensure that
indigenous peoples can understand and be understood in political, legal and administrative
proceedings, where necessary through the provision of interpretation or by other appropriate
means.

Article 14

1. Indigenous peoples have the right to establish and control their educationa systems and
institutions providing education in their own languages, in a manner appropriate to their cultura
methods of teaching and learning.

2. Indigenous individuals, particularly children, have theright to all levels and forms of
education of the State without discrimination.

3. States shall, in conjunction with indigenous peoples, take effective measures, in order for
indigenous individuals, particularly children, including those living outside their communities, to
have access, when possible, to an education in their own culture and provided in their own
language.

Article15

1. Indigenous peoples have the right to the dignity and diversity of their cultures, traditions,
histories and aspirations which shall be appropriately reflected in education and public
information.

2. States shall take effective measures, in consultation and cooperation with the indigenous
peoples concerned, to combat prejudice and eliminate discrimination and to promote tolerance,
understanding and good rel ations among indigenous peoples and all other segments of society.

Article 16

1. Indigenous peoples have the right to establish their own mediain their own languages and to
have access to all forms of non-indigenous media without discrimination.

2. States shall take effective measures to ensure that State-owned media duly reflect indigenous



cultural diversity. States, without prejudice to ensuring full freedom of expression, should
encourage privately owned mediato adequately reflect indigenous cultural diversity.

Article 17

1. Indigenous individuals and peoples have the right to enjoy fully all rights established under
applicable international and domestic labour law.

2. States shall in consultation and cooperation with indigenous peopl es take specific measures to
protect indigenous children from economic exploitation and from performing any work that is
likely to be hazardous or to interfere with the child’s education, or to be harmful to the child's
health or physical, mental, spiritual, moral or socia development, taking into account their
specia vulnerability and the importance of education for their empowerment.

3. Indigenous individuals have the right not to be subjected to any discriminatory conditions of
labour and, inter alia, employment or salary.

Article 18

Indigenous peoples have the right to participate in decision-making in matters which would
affect their rights, through representatives chosen by themselves in accordance with their own
procedures, as well as to maintain and devel op their own indigenous decision-making
ingtitutions.

Article 19

States shall consult and cooperate in good faith with the indigenous peoples concerned through
their own representative institutions in order to obtain their free, prior and informed consent
before adopting and implementing legislative or administrative measures that may affect them.

Article 20

1. Indigenous peoples have the right to maintain and develop their political, economic and social
systems or institutions, to be secure in the enjoyment of their own means of subsistence and
development, and to engage freely in al their traditional and other economic activities.

2. Indigenous peoples deprived of their means of subsistence and devel opment are entitled to just
and fair redress.

Article21

1. Indigenous peoples have the right, without discrimination, to the improvement of their
economic and socia conditions, including, inter alia, in the areas of education, employment,
vocational training and retraining, housing, sanitation, health and social security.

2. States shall take effective measures and, where appropriate, specia measures to ensure
continuing improvement of their economic and social conditions. Particular attention shall be
paid to the rights and special needs of indigenous elders, women, youth, children and persons
with disabilities.

Article 22
1. Particular attention shall be paid to the rights and specia needs of indigenous elders, women,
youth, children and persons with disabilities in the implementation of this Declaration.



2. States shall take measures, in conjunction with indigenous peoples, to ensure that indigenous
women and children enjoy the full protection and guarantees against all forms of violence and
discrimination.

Article 23

Indigenous peoples have the right to determine and develop priorities and strategies for
exercising their right to development. In particular, indigenous peoples have the right to be
actively involved in developing and determining health, housing and other economic and social
programmes affecting them and, as far as possible, to administer such programmes through their
own institutions.

Article 24

1. Indigenous peoples have the right to their traditional medicines and to maintain their health
practices, including the conservation of their vital medicinal plants, animals and minerals.
Indigenous individuals a'so have the right to access, without any discrimination, to al social and
health services.

2. Indigenous individuals have an equal right to the enjoyment of the highest attainable standard
of physical and mental health. States shall take the necessary steps with aview to achieving
progressively the full realization of thisright.

Article 25

Indigenous peoples have the right to maintain and strengthen their distinctive spiritual
relationship with their traditionally owned or otherwise occupied and used lands, territories,
waters and coastal seas and other resources and to uphold their responsibilities to future
generations in this regard.

Article 26

1. Indigenous peoples have the right to the lands, territories and resources which they have
traditionally owned, occupied or otherwise used or acquired.

2. Indigenous peoples have the right to own, use, develop and control the lands, territories and
resources that they possess by reason of traditional ownership or other traditional occupation or
use, as well as those which they have otherwise acquired.

3. States shall give legal recognition and protection to these lands, territories and resources. Such
recognition shall be conducted with due respect to the customs, traditions and land tenure
systems of the indigenous peoples concerned.

Article 27

States shall establish and implement, in conjunction with indigenous peoples concerned, afair,
independent, impartial, open and transparent process, giving due recognition to indigenous
peoples’ laws, traditions, customs and land tenure systems, to recognize and adjudicate the rights
of indigenous peoples pertaining to their lands, territories and resources, including those which
were traditionally owned or otherwise occupied or used. Indigenous peoples shall have the right
to participate in this process.



Article 28

1. Indigenous peoples have the right to redress, by means that can include restitution or, when
thisis not possible, just, fair and equitable compensation, for the lands, territories and resources
which they have traditionally owned or otherwise occupied or used, and which have been
confiscated, taken, occupied, used or damaged without their free, prior and informed consent.

2. Unless otherwise freely agreed upon by the peoples concerned, compensation shall take the
form of lands, territories and resources equal in quality, size and legal status or of monetary
compensation or other appropriate redress.

Article 29

1. Indigenous peoples have the right to the conservation and protection of the environment and
the productive capacity of their lands or territories and resources. States shall establish and
implement assistance programmes for indigenous peoples for such conservation and protection,
without discrimination.

2. States shall take effective measures to ensure that no storage or disposal of hazardous
materials shall take place in the lands or territories of indigenous peoples without their free, prior
and informed consent.

3. States shall also take effective measures to ensure, as needed, that programmes for monitoring,
maintaining and restoring the health of indigenous peoples, as developed and implemented by
the peoples affected by such materials, are duly implemented.

Article 30

1. Military activities shall not take place in the lands or territories of indigenous peoples, unless
justified by arelevant public interest or otherwise freely agreed with or requested by the
indigenous peopl es concerned.

2. States shall undertake effective consultations with the indigenous peoples concerned, through
appropriate procedures and in particular through their representative institutions, prior to using
their lands or territories for military activities.

Article31

1. Indigenous peoples have the right to maintain, control, protect and develop their cultura
heritage, traditional knowledge and traditional cultural expressions, as well as the manifestations
of their sciences, technologies and cultures, including human and genetic resources, seeds,
medicines, knowledge of the properties of fauna and flora, oral traditions, literatures, designs,
sports and traditional games and visual and performing arts. They also have the right to maintain,
control, protect and develop their intellectual property over such cultural heritage, traditional
knowledge, and traditional cultural expressions.

2. In conjunction with indigenous peoples, States shall take effective measures to recognize and
protect the exercise of theserights.

Article 32

1. Indigenous peoples have the right to determine and develop priorities and strategies for the
development or use of their lands or territories and other resources.

2. States shall consult and cooperate in good faith with the indigenous peoples concerned
through their own representative institutions in order to obtain their free and informed consent
prior to the approval of any project affecting their lands or territories and other resources,



particularly in connection with the development, utilization or exploitation of mineral, water or
other resources.

3. States shall provide effective mechanisms for just and fair redress for any such activities, and
appropriate measures shall be taken to mitigate adverse environmental, economic, social, cultural
or spiritual impact.

Article 33

1. Indigenous peoples have the right to determine their own identity or membership in
accordance with their customs and traditions. This does not impair the right of indigenous
individuals to obtain citizenship of the States in which they live.

2. Indigenous peoples have the right to determine the structures and to select the membership of
their institutions in accordance with their own procedures.

Article 34

Indigenous peoples have the right to promote, develop and maintain their institutional structures
and their distinctive customs, spirituality, traditions, procedures, practices and, in the cases
where they exist, juridical systems or customs, in accordance with international human rights
standards.

Article 35
Indigenous peoples have the right to determine the responsibilities of individuals to their
communities.

Article 36

1. Indigenous peoples, in particular those divided by international borders, have the right to
maintain and develop contacts, relations and cooperation, including activities for spiritual,
cultural, political, economic and socia purposes, with their own members as well as other
peoples across borders.

2. States, in consultation and cooperation with indigenous peoples, shall take effective measures
to facilitate the exercise and ensure the implementation of this right.

Article 37

1. Indigenous peoples have the right to the recognition, observance and enforcement of treaties,
agreements and other constructive arrangements concluded with States or their successors and to
have States honour and respect such treaties, agreements and other constructive arrangements.

2. Nothing in this Declaration may be interpreted as diminishing or eliminating the rights of
indigenous peoples contained in treaties, agreements and other constructive arrangements.

Article 38
States in consultation and cooperation with indigenous peoples, shall take the appropriate
measures, including legislative measures, to achieve the ends of this Declaration.

Article 39

Indigenous peoples have the right to have access to financial and technical assistance from States
and through international cooperation, for the enjoyment of the rights contained in this
Declaration.



Article40

Indigenous peoples have the right to access to and prompt decision through just and fair
procedures for the resolution of conflicts and disputes with States or other parties, aswell asto
effective remedies for all infringements of their individual and collective rights. Such a decision
shall give due consideration to the customs, traditions, rules and legal systems of the indigenous
peoples concerned and international human rights.

Article4l

The organs and specialized agencies of the United Nations system and other intergovernmental
organizations shall contribute to the full realization of the provisions of this Declaration through
the mobilization, inter aia, of financial cooperation and technical assistance. Ways and means of
ensuring participation of indigenous peoples on issues affecting them shall be established.

Article42

The United Nations, its bodies, including the Permanent Forum on Indigenous Issues, and
specialized agencies, including at the country level, and States shall promote respect for and full
application of the provisions of this Declaration and follow up the effectiveness of this
Declaration.

Article 43
The rights recognized herein constitute the minimum standards for the survival, dignity and well-
being of the indigenous peoples of the world.

Article 44
All the rights and freedoms recognized herein are equally guaranteed to male and female
indigenous individuals.

Article 45
Nothing in this Declaration may be construed as diminishing or extinguishing the rights
indigenous peoples have now or may acquire in the future.

Article 46

1. Nothing in this Declaration may be interpreted as implying for any State, people, group or
person any right to engage in any activity or to perform any act contrary to the Charter of the
United Nations or construed as authorizing or encouraging any action which would dismember
or impair, totally or in part, the territorial integrity or political unity of sovereign and
independent States.

2. In the exercise of the rights enunciated in the present Declaration, human rights and
fundamental freedoms of al shall be respected. The exercise of the rights set forth in this
Declaration shall be subject only to such limitations as are determined by law and in accordance
with international human rights obligations. Any such limitations shall be non-discriminatory
and strictly necessary solely for the purpose of securing due recognition and respect for the rights
and freedoms of others and for meeting the just and most compelling requirements of a
democratic society.



3. The provisions set forth in this Declaration shall be interpreted in accordance with the
principles of justice, democracy, respect for human rights, equality, non-discrimination, good
governance and good faith.

(2) Seeresolution 2200 A (XXI), annex.

(3) A/ICONF.157/24 (Part 1), chap. I11.

(4) Resolution 217 A (I11).
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

QUECHAN TRIBE OF THE FORT YUMA
INDIAN RESERVATION, a federally
recognized Indian Tribe,

Plaintiff,
VS.
UNITED STATES DEPARTMENT OF
THE INTERIOR, et al.,

Defendants.

On October 29, 2010, Plaintiff (the “Tribe”) filed its complaint, alleging Defendants’
decision to approve a solar energy project violated various provisions of federal law. On
November 12, the Tribe filed a motion for preliminary injunction, asking the Court to issue
an order to preserve the status quo by enjoining proceeding with the project, pending the

outcome of this litigation. After the motion was filed, Imperial Valley Solar LLC intervened

as a Defendant.

On Monday, December 13, the Court held a oral argument at which the parties

appeared through counsel. After the parties were fully heard, the Court took the matter

CASE NO. 10cv2241-LAB (CAB)

ORDER GRANTING
PRELIMINARY INJUNCTION

under submission, with the intent to rule within two days.
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10cv2241
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Background

The Quechan Tribe is afederally-recognized Indian tribe whose reservation is located
mostly in Imperial County, California and partly in Arizona. A large solar energy project is
planned on 6500 acres of federally-owned land known as the California Desert Conservation
Area ("CDCA"). The Department of the Interior, as directed by Congress, developed a
binding management plan for this area.

The project is being managed by a company called Tessera Solar, LLC." Tessera
plans to install about 30,000 individual "suncatcher" solar collectors, expected to generate
709 megawatts when completed. The suncatchers will be about 40 feet high and 38 feet
wide, and attached to pedestals about 18 feet high. Support buildings, roads, a pipeline, and
a power line to support and service the network of collectors are also planned. Most of the
project will be built on public lands. Tessera submitted an application to the state of
California to develop the Imperial Valley Solar project. The project is planned in phases.

After communications among BLM, various agencies, the Tribe, and other Indian
tribes, a series of agreements, decisions, and other documents was published. The final EIS
was issued some time in July, 2010.2 At the same time, a Proposed Resource Management
Plan - Amendment, amending the Department of the interior's CDCA was also published.
On September 14 and 15, certain federal and state officials, including BLM's field manager,
executed a programmatic agreement (the “Programmatic Agreement”) for management of
the project.®> The Tribe objected to this. On October 4, 2010, Director of the Bureau of Land
Management Robert Abbey signed the Imperial Valley Record of Decision (“ROD”)

' Although the two entities are obviously related, the briefing doesn’t explain the
relationship between Tessera and Imperial Valley Solar, except to say that Tessera applied
to develop the Imperial Valley Solar project.

2The final EIS, included as an exhibit to the Tribe’s motion, includes the BLM’s field
manager’s signature, the month and year, but no date. It was published in the July 28, 2010
Federal Register.

® This is included in the lodged partial administrative record, at PI 007347-007372.
While the table of contents refers to “invited signatory parties” and “concurring parties,” and
lists various appendices, the Programmatic Agreement is cut off immediately after the
signatures of federal and state officials.

-2- 10cv2241
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approving the project, and the next day Secretary of the Interior Ken Salazar signed the
ROD. The ROD notice was published on October 13, 2010.

The area where the project would be located has a history of extensive use by Native
American groups. The parties agree 459 cultural resources have been identified within the
project area. These include over 300 locations of prehistoric use or settlement, and ancient
trails that traverse the site. The tribes in this area cremated their dead and buried the
remains, so the area also appears to contain archaeological sites and human remains. The
draft environmental impact statement (“EIS”) prepared by the BLM indicated the project "may
wholly or partially destroy all archaeological sites on the surface of the project area.”

The Tribe believes the project would destroy hundreds of their ancient cultural sites
including burial sites, religious sites, ancient trails, and probably buried artifacts.
Secondarily, it argues the project would endanger the habitat of the flat-tailed horned lizard,
which is under consideration for listing under the Endangered Species Act and which is
culturally important to the Tribe. The Tribe maintains Defendants were required to comply
with the National Environmental Policy Act (NEPA), the National Historical Preservation Act
(NHPA), and the Federal Land Policy and Management Act of 1976 (FLPMA) by making
certain analyses and taking certain factors into account deciding to go ahead with the
project. The Tribe now seeks judicial intervention under the Administrative Procedures Act
(APA).

Legal Standards

APA

The Court’s review of agency action under NEPA, NHPA, or FLPMA is governed by
the Administrative Procedures act. Under 5 U.S.C. § 706 the Court is directed to compel
agency action that has been unlawfully withheld, (§ 706(1)), and hold unlawful and aside
agency actions it finds to be "arbitrary, capricious, abuse of discretion, or otherwise not in
accordance with law" (§ 706(2)(A)), or "without observance of procedure required by law"
((§ 706(2)(D)). The burden is on the Tribe to show any decision or action was arbitrary and

capricious. Kleppe v. Sierra Club, 427 U.S. 390, 412 (1976).
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Preliminary Injunctive Relief

The four-factor test for issuance of injunctive relief is set forth in Winter v. Natural
Resources Defense Council, Inc., 129 S.Ct. 365, 374 (2008):

A plaintiff seeking a preliminary injunction must establish that he is likely to

succeed on the merits, that he is likely to suffer irreparable harm in the

absence of preliminary relief, that the balance of equities tips in his favor,

and that an injunction is in the public interest.

Even after Winter, the Court may also use a “sliding scale” approach. As explained
in Alliance for Wild Rockies v. Cottrell, F.3d 1045, 1049-50 (9th Cir. 2010), "‘serious
questions going to the merits’ and a hardship balance that tips sharply toward the plaintiff
can support issuance of an injunction, assuming the other two elements of the Winter test
are also met."

Here, the merits question is the most complex, and was the primary focus of briefing
and argument. The Court considers this question first.

Merits Discussion

The parties agree that, under NHPA Section 106 (16 U.S.C. § 470f) and its

implementing regulations, the Bureau of Land Management (BLM) is required to consult with
certain parties before spending money on or approving any federally-assisted undertaking
such as the project at issue here, and that the Tribe is one of those parties. The Tribe
maintains BLM didn’t adequately or meaningfully consult with them, but instead approved
the project before completing the required consultation. According to the Tribe, BLM simply
didn’t consider what the tribe had to say before approving the project.

The Court finds this to be the strongest basis for issuance of injunctive relief and
therefore focuses on it.

NHPA Consultation Requirements

The NHPA's purpose is to preserve historic resources, and early consultation with
tribes is encouraged “to ensure that all types of historic properties and all public interests in
such properties are given due consideration . . ..” Te-Moak Tribe v. U.S. Dept. of Interior,

608 F.3d 592, 609 (9th Cir. 2010) (quoting 16 U.S.C. § 470a(d)(1)(A)). The consultation
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process is governed by 36 C.F.R. § 800.2(c)(2), one of Section 106's implementing
regulations. Under this regulation, “[c]lonsultation should commence early in the planning
process, in order to identify and discuss relevant preservation issues ”
§ 800.2(c)(2)(ii)(A). The Ninth Circuit has emphasized that the timing of required review
processes can affect the outcome and is to be discouraged. /d. (citing Pit River Tribe v. U.S.
Forest Serv., 469 F.3d 787, 785-86 (9th Cir. 2006). The consultation requirement is not an
empty formality; rather, it “must recognize the government-to-government relationship
between the Federal Government and Indian tribes” and is to be “conducted in a manner
sensitive to the concerns and needs of the Indian tribe.” § 800.2(c)(2)(ii)(C). A tribe may,
if it wishes, designate representatives for the consultation. /d.

The Section 106 process is described in 36 C.F.R. §§ 800.2-800.6. After preliminary
identification of the project and consulting parties, Section 106 requires identifying historic
properties within a project’s affected area, evaluating the project’s potential effects on those
properties, and resolving any adverse effects. The Tribe insists this consultation must be
completed at least for Phase 1 of the project, before construction begins.

Throughout this process, the regulations require the agency to consult extensively
with Indian tribes that fall within the definition of “consulting party,” including here the
Quechan Tribe.* Section 800.4 alone requires at least seven issues about which the Tribe,
as a consulting party, is entitled to be consulted before the project was approved. Under
§ 800.4(a)(3), BLM is required to consult with the Tribe identify issues relating to the project’s
potential effects on historic properties. Under § 800.4(a)(4), BLM is required to gather
information from the Tribe to assist in identifying properties which may be of religious and
cultural significance to it. Under § 800.4(b), BLM is required to consult with the Tribe to take
steps necessary to identify historic properties within the area of potential effects. Under
§ 800.4(b)(1), BLM'’s official is required to take into account any confidentiality concerns

raised by tribes during the identification process. Under § 800.4(c)(1), BLM must consult

*The Tribe is a consulting party because it attaches religious and cultural significance
to the historic properties that may be affected by the project. The fact that the properties are
not on the Tribe’s own land doesn'’t affect this status. 36 C.F.R. § 800.2(c)(2)(ii).
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with the Tribe to apply National Register criteria to properties within the identified area, if they
have not yet been evaluated for eligibility for listing in the National Register of Historic
Places. Under § 800.4(c)(2), if the Tribe doesn’t agree with the BLM’s determination
regarding National Register eligibility, it is entitled to ask for a determination. And under
§ 800.4(d)(1) and (2), if BLM determines no historic properties will be affected, it must give
the Tribe a report and invite the Tribe to provide its views. Sections 800.5 and 800.6 require
further consultation and review to resolve adverse effects and to deal with failure to resolve
adverse effects.

Furthermore, under § 800.2, consulting parties that are Indian tribes are entitled to

special consideration in the course of an agency’s fulfillment of its consultation obligations.

This is spelled out in extensive detail in § 800.2(c). Among other things, that section sets
forth the following requirements:

(A) The agency official shall ensure that consultation in the section 106
process provides the Indian tribe . . . a reasonable opportunity to identify its
concerns about historic properties, advise on the identification and
evaluation of historic properties, including those of traditional religious and
cultural importance, articulate its views on the undertaking's effects on such
properties, and participate in the resolution of adverse
effects. . . . Consultation should commence early in the planning
process, in order to identify and discuss relevant preservation issues
and resolve concerns about the confidentiality of information on
historic properties.

(B) The Federal Government has a unique legal relationship with Indian
tribes set forth in the Constitution of the United States, treaties, statutes,
and court decisions. Consultation with Indian tribes should be
conducted in a sensitive manner respectful of tribal sovereignty. . ..

(C) Consultation with an Indian tribe must recognize the
government-to-government relationship between the Federal
Government and Indian tribes. The agency official shall consult with
representatives designated or identified by the tribal government. . ..
Consultation with Indian tribes . . . should be conducted in a manner
sensitive to the concerns and needs of the Indian tribe . . ..

(D) When Indian tribes . . . attach religious and cultural significance to
historic properties off tribal lands, section 101(d)(6)(B) of the act requires
Federal agencies to consult with such Indian tribes. . . in the section 106
process. Federal agencies should be aware that frequently historic
properties of religious and cultural significance are located on
ancestral, aboriginal, or ceded lands of Indian tribes . . . and should
consider that when complying with the procedures in this part.
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36 C.F.R. § 800.2(c)(2)(ii)(A)—(D) (emphasis added). The Tribe points out the significance
of the “confidentiality” provisions, citing Pueblo of Sandia v. United States, 50 F.3d 856,
861-62 (10th Cir. 1995) (noting that pueblo’s reticence to share information about cultural
and religious sites with outsiders was to be expected, and that federal government knew
tribes would typically not answer general requests for information).

The Ninth Circuit has emphasized that federal agencies owe a fiduciary duty to all
Indian tribes, and that at a minimum this means agencies must comply with general
regulations and statutes. Pit River Tribe v. U.S. Forest Serv., 469 F.3d 768, 788 (9th Cir.
2006). See also 36 C.F.R. § 800.2(c)(2)(ii)(B) (mentioning the “unique legal relationship”
between federal government and Indian tribes). Violation of this fiduciary duty to comply with
NHPA and NEPA requirements during the process of reviewing and approving projects
vitiates the validity of that approval and may require that it be set aside. /d.

Defendants, citing 36 C.F.R. § 800.14(b)(1)(ii), argue that “the execution of a
Programmatic Agreement completes the Section 106 process” (Opp’n to Mot. for Prelim.
Inj., 22:11-17) and is an acceptable way to resolve adverse effects from complex projects
"[wlhen effects on historic properties cannot be fully determined prior to approval of an
undertaking." (/d. at 9:10-11.) But this is true only if “executing” means “carrying out;”
merely entering into a programmatic agreement does not satisfy Section 106's consultation
requirements. 36 C.F.R. § 800.14(b)(2)(iii) (“Compliance with the procedures established
by an approved programmatic agreement satisfies the agency's section 106 responsibilities
for all individual undertakings of the program covered by the agreement . . . .”) The Tribe
asks that consultation be completed at least for phase 1 before the project begins. That
Defendants are resisting this suggests they are probably not prepared to do so.

The programmatic agreement must be negotiated in accordance with § 800.14(b),
which itself requires an extensive consultation process. § 800.14(f). The Tribe has also
argued a programmatic agreement is not authorized for this type of project.

Defendants are correct that under § 800.4(b)(2), identification of historic properties

can be deferred if "specifically provided for" in a programmatic agreement negotiated
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pursuantto § 800.14(b). Butthis deferral is not indefinite, and entering into an appropriately-
negotiated programmatic agreement does not relieve the BLM of all responsibility. The
second half of § 800.4(b)(2) contemplates consultation on historic properties as it becomes
feasible:

The process should establish the likely presence of historic properties within

the area of potential effects for each alternative orinaccessible area through

background research, consultation and an appropriate level of field

investigation, taking into account the number of alternatives under

consideration, the magnitude of the undertaking and its likely effects, and the

views of . . . any other consulting parties. As specific aspects or locations of

an alternative are refined or access is gained, the agency official shall

proceed with the identification and evaluation of historic properties in

accordance with paragraphs (b)(1) and (c) of this section.
In short, entering into an appropriately-negotiated programmatic agreement can result in
deferral of the consulting process, but it would only allow a temporary delay in consultation,
until it is feasible to identify and consult with the Tribe about the historic properties.
Compare Te-Moak, 608 F.3d at 610 (explaining that assessment ofimpact on environmental
resources could be deferred where drilling locations in mineral exploration project could not
reasonably be determined at the time of approval, but where plan required assessment as
drilling locations became known).

Communications and Documentary Evidence

The Tribe’s Evidence and Arguments

In support of its point that Defendants failed to adequately consult, the Tribe cites its
letter to BLM’s Field Manager on February 4, 2010, in which it expressed concern that the
schedule for issuance of the ROD didn’t allow enough time for adequate consultation, and
that the required consultation was being inappropriate deferred. (Somerville Decl. in Supp.
of Mot. for Prelim. Inj., Ex. 5 at 273—75.) This letter says the Tribe had informally learned
that a Programmatic Agreement was being developed, which BLM intended to approve by
September, 2010. It also expressed the concern that, if the project were ultimately approved
in spite of the presence of cultural resources, the quick schedule wouldn’t allow enough time
for BLM to consult with the tribe to develop a plan to avoid harming the sites.

111
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By itself, this letter suggests the Tribe was consulted late in the planning process,
wasn’t being consulted when it wrote the letter, and was concerned about the lack of
consultation. It also suggests the time frame for consultation was compressed. The Tribe
also cites other later documents, showing that it expressed its dissatisfaction to the
Department.

At oral argument, the Tribe admitted BLM engaged in some communication and did
some consulting, but described the purported consulting as cursory and inadequate,
consisting mostly of informational meetings where the Tribe’s opinions were not sought,
rather than government-to-government consultation.

Defendants’ Evidence and Arguments

In response, Defendants provide string citations to materials in the record which they
say document “extensive consultation with tribes, including Plaintiff.” (Opp’n to Mot. for
Prelim. Inj. at4:18-5:2. This description of the documents is general and cursory, and sheds
little light on the degree to which BLM consulted with the Tribe, or whether the consultation
was intended to comply with NEPA or NHPA. First, the documentation includes
consultations with other tribes, agencies, and with the public. While this other consultation
appears to be required and serves other important purposes, it doesn’t substitute for the
mandatory consultation with the Quechan Tribe. In other words, that BLM did a lot of
consulting in general doesn’t show that its consultation with the Tribe was adequate under
the regulations. Indeed, Defendants’ grouping tribes together (referring to consultation with
“tribes”) is unhelpful: Indian tribes aren’t interchangeable, and consultation with one tribe
doesn'’t relieve the BLM of its obligation to consult with any other tribe that may be a
consulting party under NHPA. At oral argument, the Court inquired of Defendants about
consultation, but they were unable to be any more specific than they were in their briefing.

The partial administrative record was provided to the Court on CD-ROM, with the
documents numbered consecutively and also assigned page numbers (preceded by “PI”).
To determine whether these documents show BLM properly engaged in NHPA-required

consultation with the Tribe, the Court reviewed each of the documents Defendants cite. See
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Opp’n at 4:18-5:2. But the Defendants should take note that as a matter of practice, it is
incumbent on them to explain the significance of exhibits they cite, rather than just citing
them with the expectation that the Court will sift through them.

Furthermore, a significant number of the cited exhibits are duplicates or inapt. By
failing to weed out marginal, needless, or duplicate citations, Defendants create the
impression they are padding the record—perhaps because the evidence doesn’t favor them.

A final quibble. The briefing also mostly cites documents in the order they appear in
the record Defendants prepared. This blurs the chronology, which is obviously a critical
factor here. The documents are separately identified in a few instances, but in most cases
only a page range is given. For purpose of convenience, this order will treat each
undifferentiated citation to a page range as a single document, discuss the documents in the
order they are cited, and discuss the chronology later.

Documents Cited to Show Consultation

The first document cited to show consultation (P1 009213—-009541) was a log by URS
Corporation, a private corporation Imperial Valley Solar, LLC retained to conduct
environmental investigation of the proposed project site. See Opp’n at 2:16—18 (identifying
URS). This doesn’t constitute NHPA consultation at all.

The second document is an appendix to the ROD identifying “consultation” with
various tribes. The subject matter of the consultation isn’t identified, and in some cases the
nature of the contact isn’t clear. But this summary is helpful in the sense that it shows the
chronology of BLM’s consultation with the Tribe. Some of the listed contacts were with
members of the Tribe, but these don’t appear to be designated representatives and therefore
consultation with them doesn’t constitute consultation with the Tribe for NHPA purposes.
Fourteen contacts with the Tribe’s president are listed, as follows:

1) A letter from BLM to the Tribe’s president on January 8, 2008

2) Another letter from BLM to the Tribe’s president on November 11, 2008

3) A follow-up call to the Tribe’s president on November 17, 2008

4) A follow-up call to the Tribe’s president on December 12, 2008
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5) A letter from BLM to the Tribe’s president on November 6, 2009
6) A follow-up call or email from BLM to the Tribe’s president sometime from
November 21, 2009 to December 1, 2009

7) A letter from BLM to the Tribe’s president on January 15, 2010

8) A response letter from the Tribe to BLM on February 4

9) A letter from BLM to the Tribe’s president on March 11, 2010

10) A letter from BLM to the Tribe’s president on March 29, 2010.

11) A letter from BLM to the Tribe's president on June 2, 2010

12) A letter from BLM to the Tribe’s president on June 24, 2010

13) A letter in response from the Tribe on August 4, 2010

14) A letter from BLM to the Tribe on August 18, 2010.

(/d., P1 000379, 000386.) Many of the documents included in this summary are cited later,
and this order discusses them below.

As part of this summary, thirty-one contacts with the Tribe’s historic preservation
officer are also recorded. (P1 000380, 000386.) The summary says this officer received the
same letters and follow-up calls as did the Tribe’s president, and had additional contact with
BLM. There is no showing the Tribe designated her as a contact for NHPA purposes,
though this summary counts her reply letters as replies from the Tribe.

This summary is significant because it shows BLM'’s early contact with the Tribe
consisted of a letter in January, 2008, a second letter in November, 2008 (and follow-up
calls), and a third letter (and follow-up calls) in December, 2009. The communication
apparently began in earnest with the January, 2010 letter, which prompted the Tribe’s
response letter discussed above.

The third cited document is a letter to the Tribe’s president and dated September 27,
2010. (Pl 007345-007346.) This letter urges the Tribe to sign the Programmatic
Agreement, but doesn’t involve NHPA consultation.

The fourth cited document is actually two documents compressed together. Firstis

a letter to the Tribe’s president dated September 7, 2010. (Pl 007374-007375.) It
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discusses NEPA consultation, and also invites the Tribe to a public informational meeting
to be held September 29, 2010. It also extends a general invitation: “The BLM would also
be glad to meet with your Tribe about the project or the topics of this letter[.]” The second
is a letter to the Tribe’s president dated August 18, 2010, responding to a complaint from the
Tribe. It outlines the dates it sent letters in the past, characterizes many of those letters as
invitations to consult, and contends the Tribe has been fully heard: “As a result of the tribal
consultation efforts for this project, BLM is fully aware of the Quechan Indian Tribe[‘]s issues
and concerns and these are being considered in the decision process.” (P1007376.) Italso
requests an opportunity for an archaeologist on the BLM staff to meet with the tribal council.
(P1007377.)

The fifth cited document is a letter dated August 4, 2010 from the Tribe to Daniel
Steward, whom it identifies as the BLM'’s “project lead.” This letter complains that the
consultation and review process is being rushed, and asks the BLM to arrange a time to
meet with the tribal council after it has had time to review the reports and maps depicting the
historical resources on the site.

The sixth cited document is a letter dated June 24, 2010 from the BLM to the Tribe’s
president. It invites consultation, invites the president to archaeological site visits led by
“cultural resource consultants” scheduled for the week of July 26, 2010, and provides an
update of a report by URS Corporation.® The letter also discusses a past meeting, and
without further explanation informs the Tribe that the final Programmatic Agreement must
be prepared before the ROD is issued in September, 2010. The letter acknowledges the
Programmatic Agreement has been in preparation since December, 2009 and says all
comments on the proposed Programmatic Agreement must be received by June 25, the day
after the letter is dated.

11

® The summary included in the letter says the cultural resources inventory report for
the project has been “completed” and is included on a CD sent along with the letter. The
summary says 446 archaeological resources were identified, including 365 archaeological
sites and 81 isolated finds. This section also discusses a change to the project plan made
in 2008, to alleviate cultural resource concerns.
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) 13

The letter invites the Tribe’s “assistance in identifying any places to which the Tribe
may attach religious or cultural significance which could be affected by the proposed project
as well as how the project may affect those places.” (P1008156.) It again invites the Tribe
to contact the BLM’s archaeologist or “point or contact.”

The seventh cited document consists of multiple letters spanning 40 pages. The first
is a letter to the Tribe’s president dated March 29, 2010. It expresses the desire to “continue
our efforts to inform and consult with your Tribe” pursuant to NHPA. It explains roughly
where the project will be located, mentions that it may include construction of roads, building,
a pipeline, and a transmission line, as well as installation of the solar collectors. The letter
refers to a group meeting in December, 2009 at which it discussed the need to prepare the
Programmatic Agreement. It informs the Tribe that the project might not be able to avoid all
historic properties eligible for listing on the National Register, and asks the Tribe to review
and offer its suggestions on the proposed Programmatic Agreement listed as an enclosure.
It asks the Tribe to return comments by “May, 2009" [sic] and says another draft will be
provided for the Tribe’s review later. (Pl 009656.) Finally, the letter invites the Tribe to
participate in a meeting to discuss comments on the draft agreement.

The seventh document’s second letter is addressed to the Tribe’s president and is
dated March 11, 2010. It includes much of the same information as was included in the
March 29 letter, but primarily addresses the draft environmental impact statement (“DEIS”).
It also invites the Tribe to a workshop and public meeting on the DEIS, and to a conference
and hearing by the California Energy Commission. As part of the discussion of the DEIS,
the letter represents that itincludes preliminary results of the cultural resources studies, “with
sufficient detail to identify the potential impacts that the proposed project would have on
cultural resources.” (P1009687.) Finally, the letter invites consultation on the Programmatic
Agreement, issues a general invitation “to initiate or continue government-to-government
consultation for this project pursuant to all relevant laws including Section 106,” and again
invites the Tribe to call the BLM archaeologist or “point of contact” for information. (PI

009688.)
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The seventh document’s third letter, addressed to the Tribe’s president, is dated
January 15, 2010. This letter informs the Tribe that Tessera Solar has submitted an
application for a right-of-way to develop the project. (This was apparently the Tribe’s first
notification that an application had been submitted.) The letter gives the same general
description of the proposed project and invites the Tribe to a public informational meeting
to follow up on the informational meeting it held in December, 2009. This letter also gives
tentative dates for issuance of certain documents, including the final environmental impact
statement. It tells the Tribe “we must have a finalized [Programmatic Agreement] before the
Record of Decision is signed on the Solar Two® project. The Record of Decision is planned
for September 2010.” (PI. 009689.)

The seventh document’s fourth letter is addressed to the Tribe’s president and is
dated November 6, 2009. It too makes general mention of the project and informs the Tribe
that Tessera Solar has applied for a right-of-way to develop a solar energy facility. This letter
invites the tribe to a “cultural resources information and Programmatic Agreement
coordination meeting,” and “once again extend[s] an invitation to initiate or continue
government-to-government consultation and Section106 consultation pursuant to the
National Historic Preservation Act and other applicable laws and regulations.” (P1 009690.)
The letter discusses environmental review, then goes on to discuss the requirements
imposed by Section 106. It also gives a general warning:

As the proposed project may not be able to avoid all historic properties,

regulations implementing the National Historic Preservation Act require that
the lead agency (i.e. BLM) prepare an agreement document in consultation

with [certain tribes, agencies, and the public]. The Programmatic

Agreement . . . will outline the manner in which the BLM will take into

account the effects of the proposed project and conclude its responsibilities
under Section 106.
(PI 009691.) The letter then invites the Tribe to participate in a “cultural resources

information meeting and project site tour” on December 4, 2009. The letter says this

meeting “will also provide an opportunity for the Tribe to participate as a consulting party in

5 “Solar Two” is defined in the letter cited next, the November 6, 2009 letter. It was
apparently the working name for the project at issue here.
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the development of the [Programmatic Agreement].” This letter includes maps showing the
outlines of the project area.

The eighth document consists of two letters. The first is dated November 11, 2008
and is addressed to the Tribe’s president. This letter informs the Tribe an application for a
right-of-way has been submitted for a solar project, gives general information about the
project, and invites the Tribe to a public informational meeting. Maps and general
descriptions of the proposed project are attached. The second is dated January 8, 2008.
It's similar to the November 11 letter, but includes less information. It invites the Tribe to
contact the BLM’s two “points of contact.”

The ninth document consists of six letters from the Tribe’s historical preservation
officer and president to BLM. The first is a brief letter from the historic preservation officer
dated February 19, 2008 informing BLM the project area is within the Tribe’s historic use
area, and requesting more information, a survey, and a meeting. The remaining letters are
much more recent, The earliest is dated February 4, 2010. Like the letters that follow, it
raises the Tribe’s complaints about the review process. For example, the letters point to the
limited schedule, request additional time, and object that a Programmatic Agreement isn’t
appropriate or provided for under applicable regulations. Later letters raise objections to the
draft Programmatic Agreement, and insist that the BLM engage in the process outlined in
36 C.F.R. § 800.4 et seq. The letters also identify various legal authority the Tribe believes
BLM is disobeying or undermining, and ask BLM to provide them with information about the
project so they can review it before the BLM-imposed deadlines pass. The remaining letters
are specific in their objections. The final letter in this series, dated August 4, 2010,
complained that although the Tribe requested a copy of the cultural reportin 2008, BLM only
provided a copy in early July, 2010. The letter asks BLM to arrange a time to meet with the
tribal council on the reservation, and says the required Section 106 consultation can’t begin
until the Tribe has time to review the report.
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Supplemental String Citations

After this, Defendants say “BLM'’s consultation with Plaintiff, in which URS assisted,
included many letters, meetings (both with Plaintiff alone and including one or more other
tribes), site visits and telephone conversations. Their brief provides a string cite to 32
separate page ranges without individual explanation. Many of the references are either
repetitions of the earlier citations, or duplicates of those documents. The Court will discuss
those documents below, but only the ones that are not repeat citations or duplicates.

The first non-duplicate supplemental citation (Pl 009261) is a letter from URS to the
Tribe’s president, dated February 28, 2008, providing a map and requesting information
about cultural resources that might be affected by the project.

The second (P1 009265) is a similar letter someone named Preston Arrow-weed but
otherwise unidentified.

The third (P1 009273) is a letter from the Tribe’s historic preservation officer, dated
March 17, 2008, re-forwarding her letter of February 19th, 2008.

The fourth (PI 009327) is a letter from Preston Arrow-weed, who apparently is a
member of the Tribe, to the Imperial County Board of Supervisors.

The fifth (PI 009476—009482) is a letter from the Tribe’s historic preservation officer
to the BLM’s archaeologist, dated May 4, 2010 and objecting that the draft Programmatic
Agreement is inconsistent with Section 106's consulting requirements. This letter also
objects that the consultation up to that point has been inadequate and cites portions of
Section 106 and its regulations the Tribe believes BLM has been failing to comply with.
Finally, the letter includes specific comments on the draft Programmatic Agreement. This
letter repeats many of the complaints raised in the other letters.

The sixth (P1 009508—-009509) is a letter from BLM to the Tribe’s president, dated
June 2, 2010, inviting the Tribe to a general informational meeting. The revised
Programmatic Agreement is listed as an enclosure, and the letter solicits comments on it.
P1009526—-009527 is a letter from the Tribe’s historic preservation officer to BLM’s “point of

contact,” dated June 4, 2010. The letter says the officer attended an update meeting the day
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before where she was told the cultural report for the project had not yet been completed.
The letter complains that it is impossible for the Tribe to consult on cultural resources issues
until it has been provided with basic information about what cultural resources the project
might affect. The letter also reiterates the officer’s request for a map showing where the
cultural resources are located, and complains that the points out the number of cultural
resources has fluctuated repeatedly. For example, the letter says the Tribe was told on May
25 there were 361 cultural resources in the project area, but the latest count (as of June 4)
was 442. The letter asks BLM to revise the timeline to allow for adequate consultation and
review.

The seventh (Pl 009528-009533) is a letter from the Tribe’s historic preservation
officer to BLM’s archaeologist, dated June 14, 2010, objecting to various points in the draft
Programmatic Agreement.

The eighth (P1 010249-1010251) is a meeting summary for a group presentation to
attendees from several tribes on September 29, 2010. Lorey Cachora, a member of the
Tribe, is shown in attendance but no representatives from the Tribe’s government. The
minutes of the meeting show that the Programmatic Agreement had been signed by federal
agencies and would be forwarded to tribes for their signatures, with the explanation that the
tribes’ assent would mean nothing more than that they wished to be consulted about the
project.

The ninth (P1 010290-10293) is notes from a site visit on July 29 through 31, 2010.
A person from the Tribe, Manfred Scott, was in attendance on July 29 but his role is not
otherwise explained. The notes also show Preston Arrow-weed attended the visit on both
the 29th and 30th, and was shown a map of all cultural sites along an ancient shoreline he
inquired about.

The tenth (P1 010294-010312) is notes from a meeting on June 16, 2010. Several
members of the Tribe and its historic preservation officer are shown as attending either in
person or telephonically. The notes show tribal members complaining about inadequate

111
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notice of the meeting, the approval process being rushed, and the lack of a report. The
notes also show discussion of some sites and archaeological finds.

The eleventh (PI1010313-010320) is notes from a meeting on May 18, 2010, at which
the Tribe’s historic preservation officer appeared telephonically. The meeting concerned
drafting of the Programmatic Agreement.

The twelfth (P1010321-010328) is notes from a meeting on May 4, 2010 at which the
Tribe’s historic preservation officer and two members of the Tribe appeared. This meeting
appears to be a status update, and focuses on the development of the Programmatic
Agreement. The notes show the cultural resources inventory hadn’t been completed.
Historical resources were discussed to some extent, and the number was set at 350. Some
specifics about the projects and impact mitigation were discussed. Attendees also objected
that they didn’t have a map of the site, and complained that the informational meetings being
held weren’t consultation as required under Section 106.

The thirteenth (Pl 010329-010337) is an agenda, sign-in sheet, and notes from a
general meeting on December 4, 2009 at which several members of the Tribe attended. The
record doesn’t show any official representative of the Tribe attended.

The fourteenth (PI010338—010340) is photocopied notes on a steno pad. The import
of this is unclear but it seems to concern a meeting in August, 2008 with the Tribe’s historic
preservation officer.

The fifteenth (P1 010341-010342) is more photocopied notes on a steno pad, dated
in July, 2009. Apparently it concerns some kind of meeting with members of the Tribe.
Finally, Defendants cite to paragraphs 6 through 10 of the declaration of Rebecca Apple in
support of their opposition. This portion of her declaration attests to her preparation of
certain reports, and meetings and visits with members of tribes generally Ms. Apple’s only
recorded meeting with designated representatives of the Tribe occurred on October 16,
2010.
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Analysis of Documentary Evidence

Preliminarily, several points bear noting. First, the sheer volume of documents is not
meaningful. The number of letters, reports, meetings, etc. and the size of the various
documents doesn't in itself show the NHPA-required consultation occurred.

Second, the BLM’s communications are replete with recitals of law (including Section
106), professions of good intent, and solicitations to consult with the Tribe. But mere pro
forma recitals do not, by themselves, show BLM actually complied with the law. As discussed
below, documentation that might support a finding that true government-to-government
consultation occurred is painfully thin.

At oral argument, the Tribe described the meetings as cursory information sessions
and the reports and other communications as inadequate. Its briefing also argues that
Defendants have confused “contact” with required “consultation.” Defendants In response,
Defendants argue that the Tribe "has been invited to government-to-government
consultations since 2008" "BLM began informing the Tribe of proposed renewable energy
projects within the California Desert District as early as 2007," and "[s]ince that time BLM has
regularly updated the Tribe on the status of the [Imperial Valley Solar] project." (Opp'n,
5:26-6:3.)

The Tribe’s first document contact with BLM was the tribal historical preservation
officer’s letter of February 19, 2008. That letter put BLM on notice that the historical and
cultural sites within the project area would be considered important to the Tribe. It also
asked BLM to provide a survey of the area and to meet with the Tribe’s government, which
would have constituted government-to-government consultation. BLM could not have
provided the survey at that time, and apparently also didn’t comply with the meeting request,
because the historic preservation officer re-sent the letter the next month. In fact, the
documentary evidence doesn’t show BLM ever met with the Tribe’'s government until
October 16, 2010, well after the project was approved. All available evidence tends to show
BLM repeatedly said it would be glad to meet with the Tribe, but never did so.
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Although BLM invited the Tribe to attend public informational meetings about the
project, the invitations do not appear to meet the requirements set forth in 36 C.F.R.
§ 800.2(c)(2)(ii). This is particularly true because the Tribe first requested a more private,
closed meeting between BLM and its tribal council. In later communications, the Tribe
continued to request that BLM meet with its tribal council on the Tribe’s reservation. In
addition, the Tribe repeatedly complained that the properties hadn’t been identified, and
asked for a map showing where the identified sites were, requests that apparently went
unanswered at least as late as June, 2010. The Tribe’s letter of August 4, 2010 apparently
acknowledges receipt of maps, but asks for an extension of the deadline so it could review
them before responding.

The documentary evidence also confirms the Tribe’s contention that the number of
identified sites continued to fluctuate. Compare, e.g., P1008155 (BLM letter dated June 24,
2010 setting number of cultural sites in the project area at 446) and Pl 00993 (Final EIS,
stating Class Il inventory identified 459 cultural sites). And Defendants have admitted the
evaluation of sites eligible for inclusion in the National Register hasn’t yet been completed.

BLM'’s invitation to “consult,” then, amounted to little more than a general request for
the Tribe to gather its own information about all sites within the area and disclose it at public
meetings. Because of the lack of information, it was impossible for the Tribe to have been
consulted meaningful as required in applicable regulations. The documentary evidence also
discloses almost no “government-to-government” consultation. While public informational
meetings, consultations with individual tribal members, meetings with government staff or
contracted investigators, and written updates are obviously a helpful and necessary part of
the process, they don’t amount to the type of “government-to-government” consultation
contemplated by the regulations. This is particularly true because the Tribe’s government’s
requests forinformation and meetings were frequently rebuffed or responses were ext