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ENVIRONMENTAL
s CouUNCIL® 909 12th Street, Suite 100 * Sacramento, CA ® 95814  (916) 444-0022

OF SACRAMENTO

April 27, 2009

Michael Rosauer

California Public Utilities Commission (CPUC) c/o Dudek
6035 Third Street

Encinitas, California 92024

Re:  Sacramento Natural Gas Storage (SNGS) Project
CPCN Application No. 07-04-013
State Clearing House No. 2007112089
Comments for April 28 Public Hearing
Comments on Draft Environmental Impact Report (EIR)

The Environmental Council of Sacramento (ECOS) respectfully submits the following points of concern
regarding the proposed underground SNGS Project. ECOS has been tracking this project for some time, We

understand the potential benefits of additional natural gas storage in the metropolitan area. However, we —

have serious concerns about the potential safety issues and the location of the project as well as the limited
amount of time given for public evaluation of and comment on the Draft EIR. _
Although SNGS has committed to pursue extensive safety measures to minimize the risks of gas migration to ~ |
the surface and potential catastrophic ignition, the reality is that even the safest project of this kind still

presents extreme risks, The Draft EIR aotes the possibility of gas migration o the surface and the risk of —

ignition, Given that this project is proposed to be located underneath a residential neighborhood, the risks
associated with ignition of gas that has migrated to the surface include substantial loss of life and property.

Considering the issue of safety within the context of the project’s proposed location ~ namely, underneath a
lower-income and largely African-American neighborhood — one is left with the impression that this project
is being pursued because the depleted gas field into which SNGS wishes to inject additional gas for storage
happens to be situated where it is and not underneath a wealthier or more politically and economically
influential neighborhood. The neighborhood that exists above the depleted gas field has long struggled with
the impacts of less-than-desirable industries and facilities being sited in the area, Property values in the
neighborhood have historically been depressed because of these realities. Should the SNGS Project be
approved, property values in the neighborhood are likely to be further depressed. —

ECOS urges the CPUC to fully investigate these points of concern as you consider the proposed project. The
risks and downsides associated with this project are significant. Given the seriousness of the issues at hand,
the people who live in the neighborhood above the depleted gas field — and all of us who care about
community and neighborhood viability and equity — deserve more time to fully digest the potential

ramifications of this project.
Thank you for your consideration. Please contact me with any questions.

Sincerely,

b

Graham Brownstein
Executive Director, ECOS

Www.ecosacramento.net
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June 5, 2009

Mr. Michael Rosauer,

California Public Utilities Commission
c¢/o Dudek

605 Third Street

Encinitas, CA 92024

RE: Letter of Support for the Sacramento Natural Gas Storage Project
Dear Mr. Rosauer:

In September of 2008 the residents of our community, who are located over the Florin Gas Field,
were notified that Sacramento Natural Gas Storage, LLC would like to sponsor a neighborhood
association for us. The first informational meeting was held in October at Frasinetti’s Restaurant
and Mr. Jim Fossum explained to us that it was important to him and his company to give back
to the community. Prior to this initial meeting SNGS, LLC had already sponsored an ice cream
social in Danny Nunn Park for neighborhood residents and to thank those property owners who
had already signed leases. At that event they also presented a local soccer club, for under
privileged youth, with a $2,500 check.

We have subsequently had nine monthly meetings of our neighborhood association and selected
the name of Our Neighborhood Partnership. SNGS, LLC has provided us with support staff and
funding to formalize our organization. We have selected our Board of Directors, adopted our
bylaws and submitted our Articles of Incorporation to the Secretary of State, the first steps to
becoming incorporated.

SNGS, LLC has kept us constantly updated on the progress of the project and we all look
forward to the time when the project is fully operational as it will bring new jobs and hopefully
new amenities to our area in addition to much needed revenue for the City of Sacramento.

Finally, let me be perfectly clear that we do not share the opinions of the opposition. We do not
condone the tactics they have used to scare people. As an organization whose membership, in

B2-1

B2-2



most cases, does not live within our area we want it known they do not speak for us or the
majority of our residents. It is our sincere desire that the City Planning Commission and City

Council will expeditiously approve this project as we are all convinced that it is a much needed, B2-2
desired, and safe project for all concerned. (Cont.)
Sincerely,

.l "(l' o

Luis Wu, President

Our Neighborhood Pattnership
7890 Tierra Glen Way
Sacramento, CA 95828

(916) 541-0794
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Pacific Gas and JU
s Electric Company®
Steven A. Whelan 245 Market Street, Room 1538
?vehni;:r Director San Francisco, CA 94105
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Business Development ﬁg;{’gﬂ‘ﬁdﬁq“}gs

P. 0. Box 770000
San Francisco, CA 94177

415.973.7974
June 17, 2009 Internal: 223.7974

Fax: 415.973.0881
Internet: SAWi@pge.com

Michael Rosauer

California Public Utilities Commission
¢/o Dudek

605 Third Street

Encinitas, California 92024

Re: Sacramento Natural Gas Storage LLC; CPCN Application No. 07-04-013; State
Clearinghouse No. 2007112089

Dear Mr. Rosauer:

Pacific Gas and Electric Company (“PG&E”) appreciates this opportunity to comment on
the California Public Utilities Commission’s (“CPUC” or “Commission”) Draft Environmental
Impact Report (“DEIR”) in the above-referenced Application of Sacramento Natural Gas
Storage, LLC (“SNGS”) for a Certificate of Public Convenience and Necessity (“CPCN”). By
its Application, SNGS secks Commission authorization to construct and operate an underground
natural gas storage facility in Sacramento, California. |

PG&E generally supports the construction and operation of new storage facilities in
California, consistent with the Commission’s policies. In-state storage is a means to increase
supply reliability during high demand times, and is useful for taking advantage of seasonally
lower natural gas prices to be used at a later date. California has been fortunate to attract
substantial development of storage with additional storage projects on the horizon.

Nevertheless, PG&E is concerned with certain characterizations of PG&E’s gas system in
the DEIR. PG&E’s comments concern the portion of the DEIR that: (1) addresses the objectives
and need for the storage project based on perceived future unreliability of gas supply to
California; and (2) assumes future unreliable delivery of gas supply to the Sacramento
metropolitan area, which is performed by the PG&E gas transmission system.

The DEIR (p.ES-1) lists as the stated objectives for the SNGS Facility:
1. Provide strategically located natural gas storage in California.

2. Provide a secure and reliable gas supply for the Sacramento metropolitan area in the
event of a disruption of service from the main supply pipeline that services the area.

3. Satisfy the Sacramento Municipal Utility District’s (“SMUD?”) natural gas storage
needs to specifically provide a fuel supply to power SMUD’s electrical generating
plants. The total volumetric capacity available to SMUD under its Storage Service
Agreement with SNGS, LLC is 4.0 Bef, which yields approximately a 30-day

supply.
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Michael Rosauer
June 17, 2009
Page 2

On page ES-21, the DEIR discusses an alternative to the SNGS storage facility, citing the
construction of a new gas supply pipeline to the Sacramento area, potentially from Canada or
other western states. The objectives for SNGS’s planned facility, and the potential alternative
new gas supply pipeline, imply that: (1) there is a future danger that gas will cease flowing to
California and specifically to Sacramento; and (2) there is a future and perhaps imminent danger
that PG&E’s major pipelines will be unable to bring gas supply to Sacramento, as it has for
decades,

First, PG&E would like to clarify that its gas delivery system is an integrated and highly
reliable gas supply network. The PG&E system is diverse, with many major out-of-state gas
supply interconnections that have reliably provided gas supply from Southwest, Rocky Mountain
and Canadian supply basins, and from in-state California production. In addition, PG&E’s
system also is interconnected to storage facilities located at various locations on its pipelines. A
new interstate pipeline is proposed to interconnect with PG&E at the Oregon border in 2011 to
deliver additional Rocky Mountain gas supply.

Second, PG&E would like to clarify that its integrated pipeline system has brought such
gas supplies to all parts of ifs service territory, including Sacramento, without major interruption
for decades. PG&E is responsible for planning, building and maintaining its system to provide
reliable transportation service to its customers, including all customers in the Sacramento area.
As its utility obligation, PG&E maintains existing facilities, and installs new facilities, sufficient
to meet or exceed service to all of its customers in an efficient and cost-effective manner, PG&E
has recently spent millions of dollars on new pipelines to serve Sacramento and the surrounding
area,

PG&E stands on its record of providing and maintaining sufficient capacity to provide
reliable service to all customers currenily served from PG&E’s Sacramento Valley transmission
system. In addition, PG&E would also like to clarify that the proposed SNGS facility is to be
physically connected to the SMUD pipeline, not the PG&E pipeline system which is responsible
for delivering gas supply to Northern California, including the Sacramento metropolitan area.

In conclusion, PG&E supports storage development in California and is ready and able to
deliver any gas supply, including storage gas, to any part of its system on a reliable basis.

Sincerely,

S Ersea

Steve Whelan

Senior Director, Wholesale Marketing and Business Development
Pacific Gas and Electric Co.

245 Market Street

San Francisco, CA 24105

{(415) 973-7974
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June 18, 2009

Judge Richard Smith

Commissioner Timothy Simon
California Public Utilities Commission
505 Van Ness Avenue

San Francisco, CA 94102

Michael Rosauer

California Public Utilities Commission
c/o Dudek

605 Third Street

Encinitas, CA 92024

Dear Judge Richard Smith, Commissioner Timothy Simon, and Mr. Michael Rosauer,

We, the Tallac Village Neighborhood Association, are writing this letter because we
oppose the Sacramento Natural Gas Storage (SNGS) project. Our neighborhood is close to the
proposed project site and I live at 6011 Corva Way. We do not live within the project area, but
we live very close to the proposed project area. _

We are worried about the dangers associated with the project, such as the possibility of a
leak or explosion. We are also concerned about the potential for water contamination. We don’t
want our community exposed to these dangers. We have children and schools in our community.
We have lots of families in our community. We also have a lot of elderly residents in our
community.

Even though we do not live in the project area we are still very concerned about the risks
associated with the project. If there is a leak or an explosion it will affect us and our properties. _|

We are also concerned that the project will affect our property values and our ability to ]
resell our property should we choose to do so. We are also worried that our insurance could go
up if the project went through.

This project should not be placed in our community. It should not be placed where
people live above or close to the project.

Thank you for the opportunity to submit these comments. We, the Tallac Village
Neighborhood Association oppose the project and hope that you will consider our concerns in

making your decision.
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REMY, THOMAS, MOOSE and MANLEY, LLP
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CF COLINGR L
June 22, 2009

Michae! Rosaner

California Public Utilities Commission
¢/o Dudek

605 Third Street

Encmitas, California 92024

Re:  Draft Environmental Impact Report for the Sacramento Natural Gas
Storage Project, CPCN Application No. A.07-04-013 / SCH No,
2007112089

Dear Mr. Rosauer:

On behalf of the Avondale Glen Elder Neighborhood Association (“AGENA™) we
are writing to urge the California Public Utilities Commission (“CPUC” or
“Commission”™) to substantially revise the draft environmental impact report (“DEIR™)
for the Sacramento Natural Gas Storage Project, LLC (*SNGS™) application to the CPUC
for the proposed gas storage operation in South Sacramento, Certificate of Public
Convenience and Necessity (“CPCN”) Application No. A.07-04-013 (“Proposed
Project™).  Ag explained below, AGENA strongly agrees with the DEIR's conclusions
that the Proposed Project has significant and unavoidable health & safety and water
quality impacts. However, while AGENA agrees that the impact conclusions are correct
(i.c. significant and unavoidable), AGENA believes the DEIR actually understates the
potential health & satety and waler quality impacts of the Proposed Project. AGENA
also believes that the DEIR contans numerous other procedural and substantive flaws.
Due to these inadequacies. the DEIR fails to satisfy the requirements of the Califomia

—B5-1a




Michael Rosauer
June 22, 2009
Page 2 of 126

Environmental Quality Act (“CEQA”) (Pub. Resources Code, § 21000, et seq.) and the
CEQA Guidelines (Cal. Code Regs., tit. 14, ch. 3, § 15000 et seq.).

This comment letter demonstrates that significant additional information must be
included in the DEIR to satisfy the requirements of CEQA. The Commission cannot
approve the Proposed Project until it has complied fully with the requirements of CEQA.
As explained throughout this comment letter, the DEIR fails to provide all the
information required by CEQA and does not disclose the full extent and magnitude of the
environmental impacts associated with the Proposed Project. Therefore, the DEIR must
be revised to comply with CEQA.

Alternatively, the Commission may decide to deny the Proposed Project based
upon the current EIR. A legally adequate EIR is not required in order for a lead agency
to deny a project. (Pub. Resources Code, § 21080, subd. (b)(5).) Despite its
imadequacies, the DEIR correctly concludes that the Proposed Project would have
significant and unavoidable health & safety and water quality impacts. These
conclusions alone provide the Commission with sufficient justification to deny the
Proposed Project. Therefore, should the Commission agree that in light of these impacts
the Proposed Project should not be approved, the Commission could deny the Proposed
Project without expending additional resources to produce an adequate DEIR.

I. The Proposed Project has significant and unavoidable health & safety and
water quality impacts.

The DEIR correctly concludes that the Proposed Project would have significant
and unavoidable health & safety and water quality impacts. The basis for these
conclusions included numerous factors such as the potential for: 1) “pessible localized
imperfections (faults, fractures, course-grained channels with cap rock shale) . . . [that]
could provide pathways for gas migration;” 2) “stored gas. . . seep[ing] from the edges of
the reservoir;” 3) undetected weaknesses in the cap rock caused by the overlaying
groundwater aquifers to “accumulate over time and result in gas leakage to the surface;”
and 4) the cap rock to be incapable of handling gas storage especially in light of the
pressure levels proposed by SNGS. (DEIR, p. D.6-24 to D.6-25.) The DEIR also
acknowledges that the lack of available data conceming the reservoir increases the
potential likelihood for an accident. (/bid. [SNGS’s safety conclusions were based on
well and seismic data that “constitute[s] only a small portion of the reservoir area”].)

There are numerous other bases, in addition to those discussed in the DEIR, for
concluding that the Proposed Project will have significant and unavoidable health &
safety and water quality impacts. Experts in various fields including water quality, air
quality, biology, geology, and oil and gas storage have reviewed the DEIR on behalf of

—B5-1a
(Cont.)
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Michael Rosauer
June 22, 2009
Page 3 of 126

AGENA." These experts have identified additional issues that were not disclosed or fully
discussed in the DEIR. The expert letters demonstrate that the significant and
unavoidable health & safety and water quality impacts are even more significant than the
DEIR concludes. These comment letters are incorporated herein by reference and the
topics addressed in the letter include but are not limited to the following:

1. Dr. Roy J. Shlemon, Ph.D., is a Geologist with substantial experience in
quaternary geology, soil stratigraphy, geomorphology, and geoarchaeology.
Dr. Shlemon concludes that the DEIR fails to recognize multiple channel
systems that overlie the proposed project area. Dr. Shlemon also states that the
DEIR does not evaluate potential acceleration from the 1892 Winters
earthquake or the inferred Sherman Island fault, and should do so. Dr.
Shlemen states that these channels and faults offer routes for gas migration,
diffusion and escape.

2. Dr. Alvin Greenberg, Ph.D., FAIC, REA, QEP, is a Toxicologist with
substantial experience conducting human and ecological risk assessments, air
quality  assessments,  hazardous  materials  handling and  risk
management/prevention, infrastructure vulnerability assessments, occupaticnal
safety and health, hazardous waste site characterization. Dr. Greenberg’s letter
focuses on the adequacy of the risk assessment included in the DEIR. Dr.
Geenberg concludes that the analysis of hazardous materials in the DEIR is
deficient for several reasons. Dr. Greenberg discusses flaws in the radiant heat
exposure standard used in the DEIR, 1600 Bw/ft2, which is too high. Dr.
Greenberg explains that the correct standard for assessing impact to human
health is 450 Btu/hr-ft2. Application of this correct lower standard
demonstrates increased risk of harm from the project. Dr. Greenberg further

! Expert letters are incorporated by reference and attached to this comment letter as Attachments
A through G as follows:

e Dr. John O. Robertson, Ph.D., P.E., President (retired 2008), Earth Engineering, Inc.,
Fallbrook, California. (Attachment A.)

e Dr. Roy J. Shlemon, Ph.D., Principal, Roy J. Shlemon & Associates, Inc., Newport,
California. (Attachment B.)

e Alvin J. Greenberg, Ph.D., FAIC, REA, QEP, President and Principal Toxicologist, Risk
Science Associates, San Rafael, California. (Attachment C.)

e Dr. Michael L. Johnson, Ph.D., Principal and President, Michael L. Johnson, LL.C, Davis,
California; Associate Director, Center for Watershed Sciences, John Muir Institute of the
Environment, University of California at Davis, Davis, California. (Attachment D.)

e Dr. Clyde T. Williams, Ph.D., Consultant. (Attachment E.)

Richard C. Casias, P.G., R.E.A., RCC Group, LLC, Davis, California. (Attachment F.)

4 B5-3
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Michael Rosauer
June 22, 2009
Page 4 of 126

explains that the air quality and transportation analysis are deficient for several

reasons. — (Cont-

3. Dr. Michael L. Johnson, Ph.D.. 1s the Director of the John Muir Institute’s
Aquatic Ecosystems Laboratory and has substantial experience studying water
quality and aquatic toxicology. Dr. Johnson concludes that the water quality _B5_6
and hydrology impacts discussed in the DEIR are not thorough, and for many
impact statements there is no rationale or support for the conclusions reached
in the DEIR.

4. Dr. Clyde T. Williams, Ph.D. is an oil and gas industry expert. Dr. Williams
reviewed the DEIR and found methodological flaws in the opinions and studies
relied upon to support the health and safety impact analysis, water quality
analysis, and other impact sections of the DEIR. Dr. Williams also comments _B5'7
on the lack of evidence to support several of the conclusions in the opinions
and studies submitted by SNGS in support of the Proposed Project.

5. Richard C. Casias, P.G. is the Managing Member and Principal Hydrogeologist
of RCC Group, LLC, a California based environmental consulting practice
with a focus on environmental management systems (EMS), hydrogeologic,
watershed and environmental engineering studies. Mr. Casias concluded there
are several substantial deficiencies in the DEIR including a failure to
adequately address anticipated significant impacts of the proposed project on
existing and future groundwater quality, a lack of a clear rationale for the —B5.8
conclusions of less-than-significant impacts, and inconsistent conclusions in
related DEIR sections. Mr. Casias further found that Applicant Proposed
Measures (APMs) underestimate the complexity involved with a groundwater
monitoring plan design and are “insufficient to guarantee with reasonable
certainty the quality of soil and shallow groundwater will be protected during
and after construction.”

6. Dr. John O. Robertson, Ph.D., P.E_, is an engineer (registered with the State of
California) with forty years of experience working in the various fields of
petroleum, geothermal property evaluation, energy, computers and
environmental engineering. Dr. Robertson's letter addresses a number of
concerns including the inconsistent and various geologic models presented by
the proponents, the presence of faults in the Florin Gas Reservoir, vertical —B5-9
permeability, gas pressurization and the risk of fracturing, the foot-print of the
project, well abandonment, and the presence of BTEX in the field. Dr.
Robertson concluded that there are numerous and significant questions that the
DEIR fails to properly address and that the project poses serious risks of fire,
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explosion and air contamination to the portion of the Sacramento community
lying directly above the project and also that within a several mile radius.

Therefore, while the DEIR reaches the correct CEQA impact conclusion with
respect to the health & safety and water quality impacts of the Proposed Project, the
evidence indicates that the DEIR significantly underestimates the likelihood and severity
of those impacts. The DEIR must be revised to acknowledge that the significance of the
health & safety and water quality impacts are substantially greater than described in the
DEIR.

II. The DEIR demonstrates that the CPUC has improperly piecemealed the
Proposed Project.

The DEIR neglects to evaluate the whole of the Proposed Project. Under CEQA, a
project is defined as “the whole of the action” that may result in either a direct or
reasonably foreseeable indirect physical change to the environment. (Pub. Resources
Code, § 21065; CEQA Guidelines, § 15378, subd. (2).) This broad definition of “project”
is intended to maximize protection of the environment. (McQueen v. Bd. of Directors of
the Midpeninsula Regional Open Space Dist. (1988) 202 Cal App.3d 1136, 1143
(disapproved on other grounds); Tuolumne County Citizens for Responsible Growth v.
City of Sonora (2007) 155 Cal. App.4th 1214, 1223 (Tuofumne).) In performing its
analysis, a lead agency must not “piecemeal” or “segment” a project by splitting it into
two or more segments. (CEQA Guidelines, § 15165.) This approach ensures “that
environmental considerations [do] not become submerged by chopping a large project
into many little ones, each with a potential impact on the environment, which
cumulatively may have disastrous consequences.” (Burbank-Glendale-Pasadena Airport
Authority v. Hensler (1991) 233 Cal.App.3d 577, 592, Bozung v. Local Agency
Formation Commission (1975) 13 Cal.3d 263, 283-284.)

A lease is a project subject to CEQA. (Pub. Resources Code, § 21065, subd. (c).)
SNGS proposes to lease the use of pipelines owned by the Sacramento Municipal Utility
District (“SMUD™) to deliver gas stored by the Proposed Project. The DEIR should,
therefore, consider use of these pipelines within the risk assessment analysis and
throughout the remainder of the DEIR. (Sarn Joaquin Raptor/Wildlife Rescue Center v.
County of Stanisiaus (1994) 27 Cal. App.4th 713, 729-720 [holding a utility service
required to operate a proposed project must be analyzed as part of the project within an

EIR].)

The DEIR should also discuss the available unused capacity of the SMUD
pipeline. By using additional SMUD pipeline capacity the Proposed Project may lead to
the need for future expansion of the SMUD pipeline to meet the needs of SMUD and

—B5-11
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SNGS. This foresecable impact of the Proposed Project must be evaluated. Moreover, as
SMUD 1is a publicly owned utility and its pipelines are not subject to all the same
regulations as those owned by SNGS or PG&E, the DEIR should consider whether these
issues would have the potential to result in any additional environmental impacts.

Furthermore, additional direct connections to the Proposed Project are a
reasonably foreseeable component of the project. In the Reply Testimony of Jim
Fossum, Mr. Fossum acknowledges that other potential customers may “want a direct
connect[ion] . . . to the compressor station.” (See Reply Testimony of Jim Fossum, p. 5.)
As SNGS acknowledges the potential for additional direct connections, this is a
foreseeable future impact of the Proposed Project and must be analyzed in the DEIR.
Since SMUD will only utilize up to half of the Proposed Project’s capacity,
approximately four billion cubic feet of storage capacity will remain available to other
potential customers. The DEIR should discuss all potential impacts related to this
additional storage capacity including consideration of likely users and uses for stored gas
to evaluate foreseeable indirect impacts related to the Proposed Project.

Moreover, providing SNGS with the power to pursue the use of eminent domain
has foreseeable environmental impacts that must be analyzed. (See Burbank-Glendale-
Pasadena Airport Authority, supra, 233 Cal.App.3d 577 (holding that an airport authority
violated CEQA by failing to conduct adequate environmental analysis prior to
commencing condemnation proceedings against a property owner).) SNGS’s claim that
it does not plan to utilize eminent domain as part of the Proposed Project appears suspect
at best. SNGS sponsored Senate Bill 814 (Ashbum) during the current legislative
session. Senate Bill 814, if adopted into law, would amend the Public Utilities Code to
reduce the length of time required before a public utility may utilize property during the
pendency of an eminent domain action. If SNGS did not plan on exercising its right to
use eminent domain once it was granted a CPCN, it likely would not be sponsoring this
piece of legislation.

Not only do SNGS’s actions suggest that it plans to use eminent domain, but
several aspects of the Proposed Project may involve the use of eminent domain. For
example, the Gas Detection Plan requires the development of an undisclosed number of
monitoring wells at an undisclosed number of “key points.” (DEIR, p. D.6-33 (Mitigation
Measure HAZ-2ai1).) It is foreseeable, especially in the absence of any analysis to the
contrary in the DEIR, that at least some of these wells may need to be built on privately
owned land, and that SNGS may pursue the use of eminent domain to construct the wells.

SNGS may also seek the right to utilize eminent domain to directly connect other
potential customers to the Proposed Project. (See Reply Testimony of Jim Fossum, p. 5
[acknowledging that other potential customers may “want a direct connect[ion] . . . to the

A
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compressor station”].) The DEIR must consider whether additional direct connections
may require the use of eminent domain. The DEIR should mitigate the potential impacts
associated with the use of eminent domain in connection with the Proposed Project by
including a mitigation measure that prohibits the use of eminent domain by SNGS.

Additionally, the Project Description in the DEIR briefly discusses the fact that the
Proposed Project will have a limited lifespan and that a project abandonment process will
be required at the conclusion of the project. (DEIR, p. B-28.) The Project Description
provides that “pipelines will be flushed to remove any contaminants” and “[s]urface
structures ... will be removed.” (Ibid.) Few other details regarding abandonment are
included. Just as the environmental impacts associated with construction must be fully
analyzed, so must the environmental impacts associated with abandonment. The DEIR,
however, fails to analyze the impacts of activities required as part of abandonment of the
Proposed Project. These activities are part of the project. (CEQA Guidelines, § 15378,
subd. (a) [project means “the whole of an action, which has the potential for resulting in
either a direct physical change in the environment, or a reasonably foreseeable indirect
physical change in the environment™]; see Sierra Club v. County of Sonoma (1992) 6
Cal.App.4th 1307 [evaluating the adequacy of an EIR’s consideration of a reclamation
plan associated with a mining operation].) The DEIR should discuss the abandonment
process in sufficient detail to understand the potential environmental impacts associated
with abandonment including air quality, traffic, noise, and other impacts. This discussion
should include a detailed abandonment plan. As abandonment is a known part of the
Proposed Project there is no reason to defer development of this plan. Development of
mitigation measures should only be deferred if “practical considerations prohibit devising
such measures early in the planning process[.]” (Sacramento Old City Ass’n v. City
Council (1991) 229 Cal.App.3d 1011, 1029.) Nothing prohibits development of the
abandonment plan at this time. Such deferral further exacerbates the inadequacy of the
consideration of impacts associated with abandonment. The DEIR must be revised to
address these significant issues.

III.  The Project Objectives fail to comply with the requirements of CEQA.

1. Because SNGS seeks to obtain a CPCN, the Proposed Project’s objectives
must comply with the statutory requirements for issuing a CPCN.

With its application SNGS seeks to obtain a CPCN and to become a public utility
to provide a public utility service to the citizens of the State. When a project is proposed
for a public purpose the lead agency must develop objectives consistent with the statutory
scheme designed to advance the public purpose. (See Westlands Water District v. United
States Department of Interior (2004) 376 F.3d 833, 866 [“Where an action is taken
pursuant to a specific statute, the statutory objectives serve as a guide by which to

A
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determine the reasonableness of objectives outlined in an EIS.”|; Mountain Lion
Foundation v. Fish & Game Com. (1997) 16 Cal.4th 105, 122 [a lead agency should
“harmonize the objectives common to... [relevant] statutory schemes to the fullest extent
the language of the statute fairly permits™].) Therefore, the Project Objectives set forth in
the DEIR must be formulated to reflect the statutory requirements for issuing a CPCN.

To approve a CPCN for a project the CPUC must determine that the “present or
future public convenience and necessity require or will require such construction.” (Pub.
Util. Code, § 1001.) That is, in formulating the Project Objectives, the EIR cannot
simply assume that there is a need for additional natural gas storage and then determine
whether the proposed project fulfills that need; rather, the EIR must consider and
establish whether the facility is needed. (Administrative Law Judge Richard Smith’s
Scoping Memo and Ruling in this Proceeding (July 25, 2008), p. 22 (“Scoping Ruling”)
[stating that the Commission must address this issue of need pursuant to §§ 1001 and
1002, and develop a record to determine whether or not there is evidence to support a
finding of overriding consideration, if necessary, with respect to the final EIR]; see also
Northern California Power Agency v. Public Utilities Com. (1971) 5 Cal. 3d 370, 380
[the CPUC “may and should consider ... every element of public interest affected by
facilities it is called upon to approve].) Moreover, the 2008 Energy Plan does not
encourage the development of additional in-state natural gas storage. The 2008 Energy
Plan discusses the potential environmental impacts associated with our reliance on
natural gas, and recommends further examination of the need for additional storage --
not turther development. (2008 Energy Plan, pp. 17-18.) Even if studies established that
statewide need required further development of gas storage facilities, a statewide need
would not explain the need for a gas storage facility to be built in a densely urban South
Sacramento community.

Additionally, “a principal goal of electric and natural gas utilities” resource
planning and investment shall be to minimize the cost to society of the reliable energy
services that are provided by natural gas.” (Cal. Pub. Util. Code, § 701.1, subd. (a).)
The Legislature has further mandated that “[i]n calculating the cost effectiveness of
energy resources . . . the commission shall include . . . a value for any costs and
benefits to the environment, including air quality.” (Cal. Pub. Util. Code, § 701.1, subd.
(¢) (emphasis added).) Thus, minimizing societal costs must be included as a project
objective in the DEIR, and, in determining whether the proposed project meets that
objective, the DEIR must account for any environmental costs associated with continued
and/or expanded use of natural gas.

As explained in more detail below, the DEIR’s Project Objectives were not
formulated to address the statutory requirements for approving a CPCN. The DEIR, in
fact, acknowledges that “the goals and objectives of this [proposed] project [were]
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established by SNGS, LLC.” (See, e.g., DEIR, p. ES-26.) The project proponent has
proposed Project Objectives that are (1) based on unfounded assumptions, (2) self-
servingly narrow, and (3) designed to advance its goal of developing its desired project,
rather than complying with the statutory justifications for issuance of a CPCN.

2. The Project Objectives, as stated in the DEIR, fail to comply with the CPCN
requirements because they assume, rather than establish, the need for the
proposed project.

The DEIR’s discussion of the Project Objectives suggests that the main reason the
Project Objectives are appropriate is because the Proposed Project is needed by SMUD.
But, the Proposed Project is nearly two times larger than is required to meet SMUD’s
suggested 4.0 bef needs. Moreover, AGENA is informed that SMUD plans to stop
storing gas that it currently stores at other northern California gas storage facilities if the
Proposed Project is developed. Therefore, the Proposed Project will replace rather than
supplement SMUD’s existing gas storage holdings. This additional fact provides strong
evidence that, contrary to the Project Objectives, SMUD does not need 4.0 bef of natural
gas storage.

In the CPCN portion of this proceeding, SNGS argued that the Proposed Project is
needed because of the presumptive need for storage space. SNGS asserts that an
additional gas storage facility is needed within the Sacramento area, and that the storage
facility must be of a specified size. As discussed above, the DEIR must establish that
these assertions regarding the need for an additional gas storage facility to service the
Sacramento arca are actually well-founded, in order to comply with the statutory
requirements for the issuance of a CPCN. However, the DEIR fails to do this; instead,
the DEIR adopts SNGS’s self-serving definition of the project objectives -- and the
unfounded assumptions therein. (DEIR, pp. ES-1 to ES-2 [adopting “SNGS, LLC’s
stated objectives for the SNGS Facility”].)

Objective #1 requires that the project “[p|rovide strategically located natural gas in
California.” (DEIR, p. ES-1.) The objective assumes that natural gas storage is
necessary, and further assumes that some locations are more strategic than others. There
is no evidence supporting either claim.

First, there is no reason that the underlying goal for the Proposed Project must
necessarily be met by ensuring the availability of natural gas. The DEIR states that the
underlying purpose of the project is to develop a backup energy supply for SMUD that
would not be susceptible to disruption events. Yet the DEIR fails to provide any support
for why this underlying objective may only be achieved using natural gas. Energy can be
produced in many ways. Defining the Project Objectives to require natural gas use,
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without any justification or explanation of why natural gas is necessary to achieve the
asserted goal of the project, fails to satisfy the statutory requirements to issue a CPCN.

Second, the DEIR does not define “strategic” or what constitutes “strategically
located” natural gas. Without a workable definition, the public, reviewing agencies and
the Commission cannot meaningfully consider whether potential alternatives satisfy
Objective #1. Extrapolating from the description of alternatives included in the DEIR, it
appears that “strategic” either means a supply of gas coming from a gas storage facility or
a supply of gas coming from any source. AGENA reaches this conclusion because the
alternatives analysis concludes that all gas storage alternatives, including gas storage
outside of the Sacramento area, will achieve Objective # 1. (See DEIR, Section C.) If
“strategic” only includes gas storage facilities, the DEIR must explain why these facilities
are more strategic than other gas supply sources. Finally, the DEIR must explain why
only a natural gas supply is a “strategic” energy source.

Objective # 2, which is to “[p]rovide a secure and reliable gas supply for the
Sacramento metropolitan area in the event of a disruption of service from the main supply
pipeline that services the area” (DEIR, p. ES-1), is also based on a number of
assumptions that are not supported or established by the DEIR. First, the objective
assumes that the likelihood of a disruption in Sacramento is great enough that “present or
future public convenience and necessity” would support the development of a project to
address the concern. Second, based on the way the cbjective is interpreted in the DEIR,
it apparently assumes that the only way to protect against disruption is to provide a local
source of natural gas. Third, like Objective # 1, it assumes that a supply of natural gas is
the only way to address issues associated with a disruption event in Sacramento.

These assumptions are questionable and are not supported by the DEIR. A
disruption event presumably would be caused by a natural disaster, a manmade disaster,
or a reduction in available supply. The DEIR does not provide any discussion of the
likelihood of these events or the potential length and severity of any such disruption were
it to were to occur. Without this information, it is simply impossible to determine if
Objective #2 supports a finding that “present or future public convenience and necessity”
requires development of the project.

Indeed, the available information suggests that local gas storage is not necessary to
protect against a potential disruption. The DEIR acknowledges that PG&E and Southem
California Gas Company “have stored natural gas in various storage facilities around the
state as a method of alleviating the effects of a supply shortage.” (DEIR, p. A-4.) The
DEIR does not explain why SMUD cannot store gas in facilities “around the state™ like
PG&E and Southern California Gas Company.
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Additionally, the DEIR assumes that, absent some sort of action to address
potential gas supply shortages resulting from a disruption event, “SNGS ? and PG&E
[would be required] to implement cutbacks on non-essential uses of energy.” (DEIR, p.
ES-23.) This assumption, however, finds no support in the DEIR. To justify this
assumption, the DEIR would need, at a minimum, to discuss the likelihood of a
disruption event, the foreseeable length of such a disruption, and how a disruption would
most likely impact gas supplies to SMUD. Further, in assessing the the reliability of the
supply, the DEIR would need to consider the anticipated lifespan for the Proposed Project
and whether that lifespan is sufficient to meet the asserted objective of providing a
reliable supply.

It is worth pointing out that the suggestion that PG&E would benefit from this gas
storage facility is questionable. AGENA is informed that PG&E has not expressed and
does not have an interest in storing gas in SNGS’s proposed facility. Therefore, any
reliance on the suggestion that PG&E would benefit from the project cannot support the
need the facility. The DEIR must be revised accordingly.

The DEIR fails to establish that its assumptions regarding potential disruptions are
justified. Indeed, SNGS has no documentation of any disruption of natural gas service to
the Sacramento region. (SNGS Response to AGENA Data Request No. 1, Response 4.1
p-34, Ex. AGENA-19.) And, evidence demonstrates that PG&E can supply natural gas to
the Sacramento region without interruption. (Letter from Steven A. Whalen to Jim
Fossum, April 10, 2008, Ex. AGENA-17; TR 63 lines 2-10; see Sacramento 2030
General Plan, Draft Master Environmental Impact Report, July 2008, Ex. AGENA-4
[The City of Sacramento Year 2030 General Plan Draft Environmental Report concludes
that PG&E can supply natural gas upon buildout of the general plan without jeopardizing
service commitments.].)

Moreover, the CPUC, as the State agency with the authority to permit gas pipeline
projects, is the appropriate entity to consider the merits of disruption ¢laims. The CPUC,
unlike SNGS, is in a unique position to evaluate the assertion. Therefore, the DEIR
should not rely on the claims made by SNGS. The DEIR should include a discussion of
the likelihood of a disruption event based on the CPUC’s own analysis.

The DEIR also alludes to the fact that gas storage is needed locally because
SMUD gas delivered on PG&E pipes is “subject to transportation curtailment|[.]” (DEIR,
p- ES-20.) Without discussion, the DEIR asserts a “direct interconnection to SMUD’s
gas pipeline system” is necessary to resolve this curtailment concern. (fbid.) Yet the
DEIR provides no supporting evidence to justify the numerous assumptions underlying

? We assume that “SNGS” should be read to mean “SMUD.” If this is correct, AGENA requests
that the DEIR be corrected accordingly.
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such an assertion. Tellingly, SNGS admits that PG&E has never taken SMUD’s gas
from a remote storage facility including SMUD’s gas stored at the Wild Goose facility.
(SNGS Responses to AGENA First Set of Interrogatories No. 2-11, pp. 2-9 and No. 12,
p- 9. Ex. A to Direct Testimony of Sarah Ropelato, Ex. AGENA-34; SNGS Response to
AGENA Data Request No. 2, Responses 13-16 pp. 5-8, Ex. B to Direct Testimony of
Sarah Ropelato, Ex. AGENA-34.) SNGS further admits that PG&E only once has
diverted gas from SMUD. (/bid.)

Even though the DEIR relies on these assumed concerns about confiscation to
justify the Proposed Project, in the event PG&E were to exercise its authority to
confiscate natural gas, the SNGS facility would not be immune. PG&E Gas Rule No. 14
authorizes PG&E to confiscate natural gas stored at off-system storage facilities in the
same manner as any other gas delivered through a PG&E interconnection. (PG&E Gas
Rule No. 14, p.20 9 I, Ex. AGENA-9.) Gas coming to the SNGS facility would pass
through the PG&E interconnection between PG&E line 400/401 and SMUD Line 700
from the SNGS facility. (TR 72 line 16 — 73 line 2.) And at least some of the gas
coming out of the SNGS facility would pass through the interconnection between PG&E
Line 400/401 and SMUD line 700. (/bid.) SNGS gas would also be metered by PG&E.
(TR line 61 line 2 — 62 line 13.) Therefore, some portion of the gas stored at the SNGS
facility would remain subject to confiscation by PG&E. As the Proposed Project would
be subject to gas confiscation like any other gas supply source, the Proposed Project is
not “strategically located” to avoid this alleged concemn.

Additienally, in the section of the DEIR purported to discuss the purpose and need
for the proposed project, the DEIR explains that “there is no storage in the Sacramento
area[.]” (DEIR, pp. A-3 to A-4.) The DEIR does not explain whether this is abnormal.
The DEIR should discuss how common it is for a metropolitan area in California to have
its own urban gas storage facility. The DEIR should also discuss whether the nearest gas
storage locations to Sacramento are unusually distant. In order for the reader to
comprehend the need for the Proposed Project at this location, the DEIR should provide
the information necessary to allow the reader to understand if the situation in Sacramento
is uniquely problematic. AGENA is informed that, were this facility to be developed,
SMUD would be one of the few utility providers in the State (if not the only) to be
directly connected to a gas storage facility (i.e. connected using a system other than the
State’s backbone pipeline network). Therefore, SMUD’s current reliance on the
backbone pipeline network to deliver stored gas from facilities located outside the
Sacramento metropolitan area is not unusual. On the other hand, development of the
Proposed Project in the center of a densely urban area with preexisting homes located
above the storage facility would be highly unusual, and pose significant and unavoidable
hazards to human health & safety and water quality.
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Project Objective #3 in the DEIR also relies on a series of unsubstantiated
assumptions. Project Objective # 3 is to:

Satisty SMUD’s natural gas storage needs to specifically provide a fuel
supply to power their electrical generating plants. The total volumetric
capacity available to SMUD under its Storage Service Agreement with
SNGS, LLC is 4.0 bef, which yields approximately a 30-day supply.

(DEIR, p. ES-1 to ES-2.)

First, this objective assumes that SMUD needs a 30-day supply of stored natural
gas. Second, the objective assumes that 4.0 bef of storage is required to provide this
supply. Third, even though SMUD is an ¢electric utility not a gas utility, this objective
assumes that SMUD cannot meet or at least supplement its energy generating needs with
any source other than natural gas. To demonstrate that the Project Objective is consistent
with the CPUC’s statutory obligations and not unduly narrow, the DEIR must discuss and
provide evidence in support of each of these assumptions. It fails to do so.

The only support the DEIR provides for the assumptions underlying Objective #3
is found in an inadequate footnote. Footnote 1 on Page C-5 of the DEIR states:
“SMUD’s RFP No. 91-2, dated June 5, 1992, identified a minimum storage capacity of 3
bef of working gas for approximately 45 days of projected supply. Since 1992, SMUD
has added gas-fired electric generating facilities within their service area. SMUD
currently has 5 plants that are fired by natural gas. Therefore, demand for stored natural
gas has increased from 1992 to 2009.” There is no explanation of why 4.0 bef of natural
gas storage 1s now necessary or appropriate.

In contrast to the lack of information provided by the DEIR, the history of the
SMUD RFP actually provides strong evidence that the proposed storage capacity is not
needed. The RFP was issued in 1992 and expired not too long thereafter. SMUD never
sought to renew the RFP. The fact that SMUD did not issue a new RFP for more than 12
years suggests SMUD no longer needs additional storage. Moreover, AGENA is
informed that since issuing the RFP, SMUD has acquired a significant amount of gas
storage space in Northem California. We are also informed that SMUD plans to stop
storing gas in these other facilities if the Proposed Project is developed. Thus, general
storage availability for SMUD appears to have little if anything to do with why the
proposed project is necessary. Indeed, Barry Brunelle, a Gas Supply Supervisor for
SMUD, told the applicant “we are currently living without the project today so it must be
recognized that we can exist without it.” (Electronic mail message from Barry Brunell to
Jim Fossum and Don Russell, November 30, 2007, Ex. AGENA-5; TR 64 line 18 — 66
line 4.)

—B5-24




Michael Rosauer
June 22, 2009
Page 14 of 126

Finally, in light of the City of Sacramento’s alternative energy initiative, SMUD’s
initiative, and the 2008 Energy Plan goal to “minimize” reliance on natural gas, it is
unclear why a natural gas storage source is the only way to achieve SMUD’s backup
energy supply goals. Certainly, the DEIR should provide some explanation of such a
conclusion.

To support the merits of Objective #3, the DEIR needs to provide a substantial
amount of additional information. The DFEIR must demonstrate that the “present or
future public convenience and necessity” require that SMUD have a 30-day backup
energy supply and why this energy supply must be provided by natural gas. Even
assuming that a 30-day back-up supply of natural gas is actually necessary, the DEIR
must also provide data to support the assertion that 4.0 bef is necessary to provide a 30-
day supply for SMUD.

Next, assuming the DEIR concludes SMUD needs a gas storage supply, the DEIR
should discuss the amount of storage space SMUD currently has at other locations as well
as the amount of additional gas storage space that may be available to SMUD at these
other existing storage facilities. This information may demonstrate that SMUD currently
has or could obtain the entire 4.0 bef of storage space it desires at other locations. In
considering the availability of gas storage, the DEIR should discuss existing and
foresecable storage expansion projects. A 0.5 Bef expansion of the Kirby Hills
underground natural gas facility has already been approved by the PUC. (Decision
Granting Amended Certificate of Public Conveyance and Necessity to Construct and
Operate Phase II of the Kirby Hills Natural Gas Storage Facility at p.3 n.2, Ex. AGENA-
7.) A 20 bef Gill Ranch underground natural gas storage facility application is pending
before the PUC. (Notice of Availability of Application of Gill Ranch Storage, L1.C for a
Certificate of Public Convenience and Necessity for Construction and Operation of
Natural Gas Storage Facilities at p.2, Ex. AGENA-8.) Even if the entire 4.0 bef of
storage is not available at other facilities, it is likely that substantially less than 4.0 bef is
required to provide the 30-day supply SMUD apparently desires.

As discussed above, a substantial evidence suggests that the Project Objectives as
currently drafted are not supportable in light of the CPUC’s statutory requirements for the
Proposed Project. Most significantly, the DEIR fails to discuss or provide any evidence
of whether a meaningful risk of disruption or confiscation exists, and the evidence
available actually suggests there is little or no risk. Even if a remote risk existed, the
DEIR fails to explain why natural gas storage is the only way to address such a risk. If
the objectives were properly tailored to comply with the CPUC’s statutory requirements,
a larger variety of potential alternatives would warrant consideration. Because the
Project Objectives currently included in the DEIR are unnecessarily narrow, the DEIR’s
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analysis of alternatives is also unnecessarily narrow and flawed. (See Section IV, infra,
for comments on the alternatives analysis.)

3. The Project Objectives fail to comply with the CPCN requirements because
they are self-servingly narrow, and do not include the requisite broader
objective of minimizing costs, including environmental costs.

As noted above, Project Objective #3 is defined to include the specific terms of the
Proposed Project. The objective references the existing “storage service agreement” and
identifies a precise storage requirement for SMUD, 4.0 bef. Project Objectives should
not be limited to the terms of a contract the project proponent entered into prior to CEQA
review. (Kings County Farm Bureau v. City of Hanford (1990) 221 Cal App.3d 692,
737.) The reliance on this improperly narrow objective has resulted in the DEIR
excluding from further analysis a number of feasible alternatives that could legitimately
achieve the broader asserted goal of providing a backup energy supply to SMUD and
other select customers. (See City of Santee v. County of San Diego (1989) 214
Cal.App.3d 1438, 1455 [holding that because the project and its objectives were defined
too narrowly, the EIR’s treatment of alternatives was inadequate].)

IV.The discussion of alternatives included in the DEIR fails to comply with the
requirements of CEQA.

As discussed in Section III, supra, the Project Objectives are extremely narrow
and fail to comply with the requirements of CEQA. When a project and its objectives are
defined too narrowly, an EIR’s treatment of alternatives may also be inadequate. (See,
e.g., City of Santee v. County of San Diego, supra, 214 Cal App.3d at p. 1455)
Therefore, the entire alternatives analysis must be redone to consider appropriately
defined project objectives. As the CPUC has not yet considered alternatives in relation to
adequate Project Objectives, additional comments on the alternatives analysis may be
necessary once the DEIR is revised to include adequate Project Objectives. (See Save
Qur Peninsula Committee v. Monterey County Board of Supervisors (2001) 87 Cal. App.
4th 99, 120.)

This section of the comment letter provides a comprehensive discussion of the
alternatives to the Proposed Project as those alternatives are currently discussed in the
DEIR. Many of the issues identified in this discussion reoccur throughout the DEIR.
Therefore, citations to the DEIR are used as examples and are not intended to point to
each place in which the same flaw occurs within the DEIR. In redrafting the DEIR’s
alternatives analysis, the CPUC should ensure that an accurate and consistent analysis of
the alternatives is included throughout the document.

—B5-27

—B5-28




Michael Rosauer
June 22, 2009
Page 16 of 126

1. The range of alternatives included in the DEIR is inadequate.

CEQA requires a DEIR to include a “range of reasonable altematives.” (CEQA
Guidelines, § 15126.6, subd. (a).) Even if the Project Objectives were defined
appropriately, and not unduly narrowed, the alternatives identified and discussed in the
DEIR fail to represent a reasonable range of alternatives.

The DEIR includes two categories of alternatives for detailed consideration: 1)
alternative locations for gas storage, and 2) alternative pipelines locations. This is not a
reasonable range of alternatives

The first category of alternatives considered in detail in the DERIR is alternative
locations for gas storage. These alternatives are important to the extent that the
alternatives are feasible and reduce environmental impacts associated with the project.
However, the DEIR expresses concerns regarding the feasibility of each of the alternative
storage locations included in the DEIR. The DEIR must explain the reasons for selecting
the alternative storage locations considered

In 2007, the U.S. Geological Survey determined that nine trillion cubic feet of
natural gas has been extracted from the Sacramento basin. (USGS. (Feb. 2007),
Assessment of Undiscovered Natural Gas Resources of the Sacramento Basin Province of
California, p. 1, http://pubs.usgs.gov/fs/2007/3014/fs2007-3014.pdf.) Additionally, the
mean estimate of undiscovered, technically recoverable natural gas within the
Sacramento basin is 334 billion cubic square feet, with the potential to be as much as
1.067 trillion cubic square feet. (/d. at pp. 1-2.) Therefore, the altemative storage
locations included in the DEIR represent less than one billionth of one percent of all
potential gas storage space in the Sacramento basin. Without a detailed explanation of
the process used for identifying alternative storage locations, the DEIR fails to explain
why, in light of all the potential storage locations in the Sacramento basin, the DEIR
evaluates a small sample of potentially alternatives that the DEIR admits, for the most
part, may be infeasible. The DEIR must be revised to justify the selection process. By
choosing to analyze altermnatives that may be infeasible, the DEIR fails to provide a
reasonable range of alternatives.

The second category of altemnative (alternative pipeline locations), as
demonstrated by the DEIR, is less important because such alternatives will have no
impact on the most critical significant and unavoidable impacts associated with the
Proposed Project, the health and safety impacts or water quality impacts associated with
potential migration of gas from the storage reservoir. The DEIR should evaluate
alternatives that are likely to reduce the significant impacts of the Proposed Project.
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Accordingly, the two types of alternatives identified by the DEIR are not sufficient to
constitute a reasonable range of alternatives.

Several parallels can be drawn between the currently Proposed Project and the
proposed project at issue in Kings County Farm Bureau v. City of Hanford (1990) 221
Cal.App.3d 692 (“Kings County”). In Kings County, the project in question was a
proposed coal-fired cogeneration power plant, which would provide steam to a
manufacturing facility and allow energy to be sold to a private electricity utility. (Jd. at
pp- 730-737). As with the currently Proposed Project, prior to commencing
environmental review, the applicant and utility in King County had signed a contract that
required the project to provide a particular fuel source to produce electricity. In Kings
County, the applicant attempted to excuse the lack of factual detail and analysis relating
to the potential to use an alternative fuel source on the ground that the contract foreclosed
the possibility of using a different fuel source. (/bid.)

The court held that the EIR’s treatment of a potential alternative fuel source was
deficient because it omitted “substantial information” and quantitative comparison of the
differences in the environmental impacts associated with such an altemative fuel. (Kings
County, supra, 221 Cal. App.3d at p. 734.) The court emphasized that an agency cannot
“avoid an objective consideration of an alternative simply because, prior to commencing
CEQA review, an applicant made substantial investments in the hope of gaining approval
for a particular alternative.” (Id. at p. 736.) The court explained further that “[a]n
applicant who proceeds with the project prior to the completion of the environmental
review process in the expectation of certain approval runs the risk of incurring financial
losses. . . . although applicants may enter into contracts and agreements prior to the
completion of the environmental review process, such contracts or agreements cannot be
used to avoid the scrutiny envisioned by CEQA.” (Id. at pp. 736-737.) Therefore, the
court found that by failing to provide an adequate level of analysis the City of Hanford
abused its discretion pursuant to CEQA Guidelines section 15151. (Id. at pp. 733-734.)
Here, SNGS defined the Project Objectives to include the contract and fuel source. This
DEIR contains the same deficiencies as those described in Kings County. The DEIR
must be revised to comply with CEQA.

The 2008 Energy Plan provide some guidance on the altemative fuels that should
be considered in order to for the DEIR to comply with the holding in Kings County. The
2008 Energy Plan sets a future goal of reducing reliance on natural gas. (2008 Energy
Plan, pp. 18-19 [“California needs to consider means by which natural gas usage can be
minimized to reduce total greenhouse gas emissions, while still meeting California’s
overall energy needs.”].) The 2008 Energy Plan identifies potential alternatives that
could replace the need for future gas storage facilities.  These alternatives include
increasing the use of certain biofuels, such as methane from cattle farms. (2008 Energy
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Action Plan Update, p. 18.) Unlike the Proposed Project, these types of biofuel projects
may actually reduce air quality and water quality impacts associated with both
California’s agricultural and energy sectors. Moreover, a conservation alternative may
not only reduce the need for gas storage, but could also contribute to a moderation of
natural gas price. (/bid.) These are only a few of many potential alternative fuel sources;
others include wind, heat, and solar electricity production. If the Project Objectives were
properly tailored, it would become clear that these types of alternative sources should be
analyzed in the DEIR.

2. The factors used for analyzing alternatives and rejecting alternatives from
consideration are substantially flawed.

As discussed above, errors relating to evaluation of the identified alternatives
begin with the flawed Project Objectives. CEQA Guidelines require consideration of
alternatives capable of eliminating or reducing significant environmental effects even
though they may “impede to some degree the attainment of project objectives or would
be more costly.” (CEQA Guidelines, § 15126.6, subd. (b).) The executive summary of
the DEIR acknowledges that “economic feasibility” was considered in screening
alternatives.” (DEIR, p. ES-9.) While economic consideration may be utilized to screen
alternatives, the DEIR must provide evidence to support its conclusions. In revising the
DEIR to include support for conclusions relating to economic feasibility of alternatives,
the DEIR must calculate costs consistent with the requirements of Public Ultilities Code
section 701.1, subd. (¢), which requires consideration of costs to the environment.

The DEIR also states that jurisdictional boundaries and the proponent’s control
over alternative sites were also considered in evaluating alternatives. (DEIR, ES-9.) The
CPUC is a State Agency and has jurisdiction to issue CPCNs throughout the entire state.
Therefore, it is unclear how jurisdictional boundaries are relevant to consideration of the
feasibility of alternatives. Additionally, especially in light of the professed public
purpose of the proposed project, it is not appropriate to consider proponent’s control over
alternative sites in considering the feasibility of alternatives. (See, e.g., Kings County,
supra, 221 Cal. App.3d at p. 736.) Moreover, the applicant does not have control over the
Proposed Project location, which makes consideration of proponent control even more
suspect. The applicant still requires numerous leases from property owners including
residents, businesses, and the City of Sacramento. Additionally, in order to obtain

3 The DEIR also provides that “[t]he CPUC’s CPCN proceedings may separately and specifically
consider cost issues as they pertain to economic feasibility.” (DEIR, pp. ES-24 to ES-25.) Asthe
CPCN hearings have already occurred, the point at which the Project Alternatives should be
evaluated based on CPCN standards has already passed. Therefore, it is unclear how the new
alternatives evaluated in the DEIR will be analyzed and considered as part of the non-CEQA
CPCN portion of the proceeding.
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control over the proposed site, SNGS would need to secure numerous discretionary
approvals by the City of Sacramento as well as other public agencies. Theretore,
although the proponent has made clear that it desires the proposed project site, it does not
have control over the proposed site as the DEIR inappropriately suggests.

Table C-1 considers whether each of the alternatives is capable of providing 4 bef
of natural gas storage. (DEIR, pp. C-8 to C-11.) The altermatives analysis is flawed
because 1t assesses the adequacy of the altematives in light of each alternative’s ability to
achieve this seemingly arbitrary goal of storage capacity. Moreover, the DEIR explains
that “SNGS, LLC estimates that in order to be economically viable, a natural gas
reservoir needs to be able to contain approximately 5 to 10 billion cubic feet (bef) of
working gas.” This assertion 1s without support in the DEIR and 1s flawed for several
reasons. First, AGENA is informed that several gas storage operations in the State have
been developed to operate at a significant lower capacity. For example, the Playa Del
Rey facility was approved to operate at 2.6 bef capacity and the Pleasant Creek facility
was approved to operate at 2.3 bef capacity. Additionally, the DEIR states that the
Proposed Project would bring SNGS “projected annual revenue of $15 million.” (DEIR,
p. E-21.) Without further discussion, the projected revenue estimate seems to suggest
that a much smaller facility may be financially feasible.

The table also demonstrates that several alternatives, such as the Poppy Ridge and
Stone Lake alternatives, were rejected from further consideration at least in part because
of proximity to urban areas or other environmentally sensitive areas. (See, e.g., DEIR, p.
C-8.) The DEIR should explain why these alternatives do “not meet environmental
criteria,” (ibid.) but the Proposed Project — located in an even more densely urban area —
is an appropriate location for the project.

Finally, the DEIR also indicates that many of the alternatives were “evaluated by
SNGS, LLC.” (DEIR p. C-12.) AGENA is concemed with the adequacy of the
alternatives analysis due to its apparent reliance on information provided by SNGS.
SNGS is the proponent of the Proposed Project. That SNGS was permitted to define the
Project Objectives has already unduly limited the consideration of alternatives, and it
should not be permitted to play the lead role in assessing the alternatives. AGENA
therefore urges the CPUC independently to review the alternatives analysis conducted by
SNGS.

3. The alternatives analyzed in the DEIR must be evaluated at a level of detail
sufficient to allow for meaningful consideration and comparison to Proposed
Project.
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“The range of feasible alternatives shall be selected and discussed in a manner to
foster meaningful public participation and informed decision making.” (CEQA
Guidelines, § 15126.6, subd. (b).) With limited exception, the DEIR concludes that
substantial additional information is required to consider the feasibility of the alternative
storage locations included in the DEIR. The DEIR cannot draw conclusions based on an
uninformed comparison of alternatives.

In Kings County Farm Bureau v. City of Hanford, supra, 221 Cal. App.3d 692, the
Court of Appeal was asked to consider whether the City of Hanford failed to comply with
CEQA by including insufficient “quantitative, comparative analysis” of a natural gas
powered alternative to the coal-fired cogeneration power plant considered in the EIR.
(Id. at pp. 730-737.) The court held that the EIR’s treatment of the “natural gas
alternative” was deficient because it omitted “substantial information” about the use of
natural gas, and therefore failed to provide an accurate comparison of the relative
environmental impacts of the use of coal and natural gas respectively. The document
failed to provide quantitative, comparative analysis regarding the extent to which a
natural gas facility would generate lower levels of sulfur dioxide, carbon monoxide, and
particulates. The EIR not only should have provided more detailed information
comparing the “stack emissions” from the two fuels, but it also should have analyzed the
significance of the pollution reductions attributable to the elimination of secondary
emissions. The court found that the city’s failure to include this level of detail within the
EIR constituted an abuse of discretion pursuant to CEQA Guidelines section 15151. (Id.
at pp. 733-734.)

As explained by the court in Kings County Farm Bureau, to comply with CEQA,
the DEIR must include a “quantitative, comparative analysis” of the differences between
a proposed project and environmentally superior alternatives. (Kings County Farm
Bureau v. City of Hanford, supra, 221 Cal. App. 3d at p. 735.) Here, the DEIR concludes
that each of the alternative gas storage locations identified in the DEIR is
environmentally superior to the Proposed Project. (DEIR, p. E-20.) Therefore, CEQA
requires a “quantitative, comparative analysis” of each of those alternatives.

This information is critical to determining the feasibility of alternatives and their
ability to reduce environmental impacts associated with the Proposed Project. The CPUC
will abuse its discretion if it fails to include this type of quantitative, comparative analysis
in the DEIR because “failure to include relevant information precludes informed
decisionmaking and informed public participation, thereby thwarting the statutory goals
of the EIR process.” (Kings County Farm Bureau v. City of Hanford, supra, 221 Cal.
App. 3d at p. 712; see also Association of Irritated Residents v. County of Madera (2003)
107 Cal.App.4th 1383, 1391.) Substantially revisions to the DEIR are required to address
these issues in order to comply with CEQA.
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4. The DEIR contains numerous errors relating to the discussion of the
considered alternatives and those alternatives excluded from detailed
consideration.

a. Freeport Gas Field Alternative

The summary of the Freeport Gas Field Alternative should provide information
regarding any past or existing use of the reservoir and the similarities between its
geologic makeup and that of the Proposed Project. The DEIR should also explain what is
meant by the statement that the field is located on a “suburban fringe site.” (DEIR, p.
ES-10.) For example, how far from the nearest residential development is the reservoir?
The discussion should include the total number of homes and residents located directly
above the storage facility. The discussion should also discuss the population of the area
surrounding the reservoir that may be affected by environmental impacts associated with
the alternative. All of this information should be analytically compared to the Proposed
Project.

Is the total population of Elk Grove the population that could be impacted by
development of this alternative? If so, the DEIR should explain how this conclusion was
reached. As Elk Grove is approximately 15.2 square miles, the discussion should also
explain how many people live in the 15.2 square mile area surrounding the Florin Field.
Without a comparative analysis, the magnitude of potential health and safety impacts
associated with the Proposed Project in comparison to this alternative is unclear.

The discussion also states that “[d]evelopment of this field would mvolve
constructing facilities similar to those required for the Proposed Project[.]” (DEIR, p.
ES-10.) The DEIR should discuss the probable location of those facilities to allow
meaningful consideration and comparison of potential impacts associated with the
alternative. Figure C-2 provides a map of the reservoir. (DEIR, p. C-13.) The map
should also include the probable location of the project components.* And, although the
analysis discusses the distance to connect directly to the SMUD pipeline (ibid.), it should
explain whether connection to the PG&E pipeline would be closer or further than
connecting directly to the SMUD pipeline.

The DEIR’s stated rationale for “full” analysis of this alternative gas field asserts
that the alternative “would partially meet project objectives.” (DEIR, p. C-13.)

* Figure C-1 provides a map showing all alternative locations and potential pipeline routes. A
separate map should be provided for each reservoir that illustrates the pipeline route and other
potential component locations. Figure C-1 depicts too large of an area to be able to illustrate the
types of land uses that the pipelines will cross through.
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However, the discussion of this alternative demonstrates that it would meet the majority
of the project objectives. Therefore, the text should be amended to stat that the
alternative “would partially-meet the majority of the project objectives.” Additionally,
once the Project Objectives have been revised to comply with CEQA and are not unduly
narrow as in the current draft of the EIR, the discussion of whether the alternative meets
the project’s objectives will need to be revised accordingly.

b. Snodgrass Slough Gas Field Alternative

The summary of the Snodgrass Slough Gas Field Alternative should provide
information regarding any past or existing use of the reservoir and the similarities
between its geologic makeup and that of the Proposed Project. It currently fails to do so.

The discussion of this alternative states that 669 people live within four miles of
the site. (DEIR, p. C-13.) For comparative purposes, the total number of people living
within a four mile radius of the Proposed Project should also be disclosed. Without a
comparative analysis, the magnitude of potential health and safety impacts associated
with the Proposed Project in comparison to this alternative is unclear.

The discussion also states that “[d]evelopment of this field would involve
constructing facilities similar to those required for the Proposed Project[.]” (DEIR, p.
ES-13.) The DEIR should discuss the probable location of those facilities in order to
allow meaningful consideration and comparison of potential impacts associated with the
alternative. Figure C-3 provides a map of the reservoir. (DEIR, p. C-13.) The map
should also include the probable location of the project components. Additionally,
although the analysis discusses the distance to connect directly to the SMUD pipeline
(ibid)), the analysis should also consider whether connection to the PG&E pipeline would
be closer or further than connecting directly to the SMUD pipeline.

The DEIR’s stated rationale for full analysis of this alternative acknowledges that
“potential technical limitations™ may render the altermnative infeasible. (DEIR, p. ES-17.)
Yet the DEIR fails to provide complete or sufficient information to determine whether
the alternative is likely to be feasible, or even to assess the potential obstacles to its
feasibility. This cursory statement fails to comply with the King County Farm Bureau
requirement of a quantitative, comparative analysis. (Kirngs County Farm Bureau v. City
of Hanford, supra, 221 Cal. App. 3d at p. 735.) The analysis should also consider
whether permitting issues related to proximity to the Reclamation District 551 Canal or
the need to use HDD under I-5 and the UPRR tracks make the alternative infeasible.
Carrying forward an alternative that is unlikely to be feasible is inappropriate and is not a
real alternative. Without the information required to support that conclusion, the DEIRs
discussion of this alternative is inadequate. To the extent, as the DEIR insinuates, this is
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not a feasible alternative, it should not be used to create the appearance that a reasonable
range of alternatives has been considered.

The DEIR’s asserted rationale for full analysis of this alternative also suggests
that, in order to determine the technical feasibility of this alternative, “further geological
evaluation and special engineering” would be necessary. (DEIR, p. C-16 (emphasis
added).) This indicates that some geological evaluation of the gas field has already
occurred. The DEIR should summarize the existing geological evaluations include such
studies as an appendix to the DEIR, thus permitting the public, interested agencies, and
the Commission to evaluate the adequacy of existing evaluations. The DEIR should
identity what specific further analysis is necessary to determine the alternative’s
feasibility, and should provide that analysis or explain why such further cannot be
provided.

Finally, the DEIR asserts that the alternative “partially” meets project objectives.
(DEIR, p. ES-13.) However, the discussion of this alternative demonstrates that it would
meet the majority of the project objectives. Therefore, the text should be amended to
state that the alternative would meet “partiells: . . . the majority of the project objectives
+2;and3.” Additionally, once the Project Objectives have been revised to comply with
CEQA and are not unduly narrow as in the current draft of the EIR, the discussion of
whether the alternative meets the project’s objectives will need to be revised accordingly.

¢. Thomton Gas Field Alternative

The summary of the Thomton Gas Field Alternative should provide information
regarding any past or existing use of the reservoir and the similarities between its
geologic makeup and that of the Proposed Project. It fails to do so.

The discussion provides that 4,650 people live within 1.5 miles from the
alternative site. (DEIR, p. ES-13.) For comparative purposes, the total number of people
living within a 1.5 mile radius of the Proposed Project should also be disclosed. Without
a comparative analysis, the magnitude of potential health and safety impacts associated
with the Proposed Project as compared to this alternative is unclear.

The discussion of this alterative also states that “[d]evelopment of this field
would involve constructing facilities similar to those required for the Proposed Project|[.]”
(DEIR, p. ES-13.) The DEIR should discuss the probable locations for these facilities to
allow meaningful consideration and comparison of potential impacts between the
alternative and the Proposed Project. Figure C-4 provides a map of the reservoir. (DEIR,
p- C-19.) The map should include the probable location of the project components.
Additionally, although the analysis discusses the distance to connect directly to the
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SMUD pipeline (ibid.), it should also consider whether connection to the PG&E pipeline
would be closer or further than connecting directly to the SMUD pipeline.

The discussion states that the reservoir is located adjacent to the Consumes River
Preserve. (DEIR, p. ES-13.) The DEIR should discuss whether any additional permits or
approvals associated with this location may be a likely barrier to development of the
project at this location. Carrying forward an alternative that is not likely to be feasible is
inappropriate and is not a real alternative. Without the information required to support a
conclusion that this is a feasible alternative, the discussion of this alternative is
imadequate and the DEIR should not include it simply to create the appearance that a
reasonable range of alternatives has been considered. (See CEQA Guidelines, § 15126.6,
subd. (d) [noting the discussion of alternatives must include sufficient information about
cach alternative o allow “meaningful evaluation, analysis, and comparison with the
proposed project”].)

d. General Comments on Project Design Alternatives

The two most significant and unavoidable impacts associated with the Proposed
Project are the health and safety impacts and water quality impacts related to using the
reservoir.  None of the project design alternatives address these significant and
unavoidable impacts. Therefore, these alternatives do not fulfill the statutory requirement
for CEQA alternatives. (See Citizens of Golefa Valley v. Board of Supervisors (1990) 52
Cal.3d 553, 566 (emphasis added) [“[A]n EIR for any project subject to CEQA review
must consider a reasonable range of alternatives to the project, or to the location of the
project, which (1) offer substantial environmental advantages over the project proposal.

. ; and (2) may be “feasibly accomplished in a successful manner’ considering the
economic, environmental, social and technological factors involved.”].) Therefore, given
that half of the alternatives considered in the DEIR are simply variations on the pipeline
route, and in light of the DEIR’s conclusory statements that some of the gas field
locations discussed in detail may not actually be feasible alternatives, the DEIR creates
the perception that a range of alternatives has been considered when, in fact, that is not
the case. The DEIR must be revised to provide a reasonable range of alternatives in
compliance with CEQA.

e. Stone Lake Gas Field Alternative

The discussion of the Stone Lake Gas Field Alternative provides that it “may not
meet environmental screening criteria.” (DEIR, p. ES-16.) The only potential
environmental impact acknowledged in the DEIR for this altemative is the “impact to
biological resources,” which “may be greater” than the Proposed Project. (DEIR, p. C-
25.) However, the DEIR does not provide any evidence to support this bare conclusion.
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Moreover, even if the statement were accurate, the discussion fails to provide any
justification for why mitigation measures could not be developed to avoid potentially
significant impacts associated with the development of the site within the Stone Lake
Refuge. Therefore, the discussion fails to include information necessary to support the
conclusion that the alternative would not meet environmental screening criteria.

Additionally, the DEIR acknowledges that this alternative would reduce health
and safety impacts associated with the Proposed Project. (/bid.) When an altemative
may achieve the goal of reducing or avoiding significant and unavoidable impacts of the
proposed project, the fact that it may result in other significant impacts is not a

justification to reject the altermative from further discussion. (CEQA Guidelines, §
15126.6, subd. (d).)

By failing to analyze this alternative on the sole basis that there may be potential
biological impacts, the DEIR apparently concludes that these potential impacts are more
significant than the admittedly significant and unmitigatable health and safety impacts
associated with the Proposed Project. The DEIR must clarify why the environmental
screening criteria support rejection of the alternative. The decisionmakers and the public
should be provided with a “quantitative, comparative analysis” so they can weigh the
pros and cons of alternatives that affect biological resources versus alternatives that affect
human health.

The discussion of the alternative further states that three faults occur in the Stone
Lake Field. (DEIR, p. ES-16.) The DEIR uses these faults as part of its justification for
rejecting further consideration of this alternative. Documentary evidence should be
provided to support this claim. Additionally, the DEIR acknowledges that the “possible
localized” faults may be present in the Florin Field as well. (DEIR, p. D.6-24; see also
DEIR, p. D.5-5 [Florin Field “may also support other older faults that are not considered
active.”].) Additionally, one of SNGS’s own consultants has suggested that faults may
exist at the Florin Field reservoir. (See Confidential Document, SNGS 2115.) The DEIR
should explain why the faults identified at Stone Lake Field are a more significant
concern than the faults that may be present in the Florin Field.

Finally, the DEIR also states, without discussion, that the alternative fails to meet
Project Objectives 2 and 3, and may not meet the technical feasibility criteria. (DEIR, p.
ES-16.) The DEIR needs to provide evidence to support such bare assertions.
Additionally, once the Project Objectives have been revised to comply with CEQA, and
not unduly narrowed as they are in the current draft, it is possible that this altemative will
meet the majority of the project objectives. Therefore, this alternative should be
reconsidered in light of revised objectives.
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f. Poppy Ridge Gas Field Alternative

Unlike the Proposed Project, the Poppy Ridge Gas Field Alternative is located on
the “urban fringe.” (DIER, p. ES-16.) The DEIR nevertheless concludes that because the
alternative “is located in an urban area... [it] would not substantially reduce potential
health and safety impacts associated with the Proposed Project and therefore would not
meet the CEQA screening criteria for environmental criteria.” (/d. at p. ES-17.) The
DFEIR should explain why locating the storage reservoir on the urban fringe would not
reduce the health and safety impacts associated with developing the Proposed Project in
the center of an urban area within South Sacramento. Moreover, the discussion does not
explain whether development of this alternative could result in reduced potential for
impacts to a drinking water aquifer or reduce the potential for short-term noise impacts.
If the alternative may reduce either of those impacts, then the DEIR should not have
concluded that the alternative “would not meet the CEQA screening criteria for
environmental criteria.” (DEIR, p. C-26.)

g. Sacramento Airport Gas Field Altemative

The discussion of the Sacramento Airport Gas Field Alternative concludes that
“[t]he geologic formation of the reservoir, which includes faults, discontinuous sand
lenses, and massive discontinuity in the production zones throughout the field, preclude
this alternative due to feasibility.” (DEIR, p. ES-17.) However, no evidence or studies
supporting this conclusion are provided. Without access to the information relied upon to
reach this conclusion, the public, reviewing agencies, and the Commission are unable to
verify the accuracy of DEIR’s conclusion regarding the feasibility of this alternative.

Additionally, to the extent the DEIR discounts this alternative because it includes
faults, the DEIR acknowledges that the “possible localized” faults may be present in the
Florin Field as well. (DEIR, p. D.6-24; see also DEIR, p. D.5-5 [Florin Field “may also
support other older faults that are not considered active.”].) The DEIR must explain why
the faults identified at Sacramento Airport Gas Field are a more significant concern than
the faults that may be present in the Florin Field. Absent this additional information, the
DEIR does not suppert the conclusion that use of the Sacramento Airport Gas Field is
infeasible and the alternative should have been fully evaluated with the DEIR.

The DEIR also suggests that developing this alternative “could create potential
siting conflicts with the airport[.]” (DEIR, p. C-27.) However, the DEIR provides no
explanation or evaluation of the potential for siting conflicts. Even if there is some basis
for potential siting conflicts, the DEIR wholly fails to explain why such a potential
conflict is of a greater concern than the siting conflict associated with developing the
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Proposed Project below an urban residential neighborhood. Before discounting this
alternative on the basis of a siting conflict, the DEIR must provide a comparative analysis
of the potential siting conflicts at the airport site and the Proposed Project’s site. (CEQA
Guidelines, § 15126.6, subd. (d).)

As the Sacramento Airport Gas Field Alternative appears to meet all the stated
Project Objectives and may meet the environmental criteria, it should have been carried
forward for detailed consideration in the DEIR. Without evidence demonstrating that
development of the reservoir is not geologically feasible, the DEIR improperly excluded
this altemmative from further examination. If the altemative is carried forward for detailed
evaluation in a revised DEIR, the geologic feasibility of the alternative should be one of
the issues evaluated and vetted publicly as intended by CEQA. If, after full consideration
and evaluation of this alternative, the CPUC concludes that it is not feasible should not be
identified as one of the potential alternatives in the DEIR, the basis and evidence for this
conclusion should be made clear in the DEIR and made available for consideration by the
public, reviewing agencies, and the Commission.

h. Combined Gas Field Alternatives

After the Project Objectives are revised to conform to the statutory standards for
reviewing the Proposed Project, this alternative should be revisited. AGENA believes
that properly defined Project Objectives will demonstrate that appropriate alternatives
for consideration include not only a combination of gas fields, but also a combination of
fuel sources and gas fields. For example, a feasible alternative might include a
combination of gas fields, biofuels, wind, solar, geothermal, hydroelectric, anaerobic
digestion, landfill gas, etc. When such alternatives are evaluated in light of revised
Project Objectives, the CPUC may determine that some combinations of energy supply
options are feasible and should be carried forward for detailed consideration.

1. Gas Fields Outside of Sacramento

The discussion of this alternative concludes that it would not meet Project
Objectives 2 or 3 because they “require that the gas field be located in the Sacramento
area in order to provide secure and reliable gas supply to the Sacramento metropolitan
area in the event of a disruption of service[.]” (DEIR, pp. ES-19 to ES-20.) The
discussion further states that an alternative must “provide storage needed to specifically
supply SMUD natural gas storage needs[,]” must not be “subject to transportation
curtailment[,]” and should have a “direct interconnection to SMUD’s gas pipeline
system.” (DEIR, p. ES-20.) As discussed in Section III, supra, the Project Objectives are
too narrowly defined and it is improper to reject alternatives based on the objectives

| B5-55
(Cont.)

—B5-56

—B5-57a




Michael Rosauer
June 22, 2009
Page 28 of 126

currently set forth in the DEIR. Once the Project Objectives are revised to comply with
CEQA, this alternative should be reconsidered.

The DEIR provides that this alternative considered “Wild Goose in Colusa, and a
number of other depleted or partially depleted gas or oil fields in the region[.]” (DEIR, p.
C-29.) The DEIR should identify what other fields were considered and, in light of
revised Project Objectives, determine if any of the alternative locations should be carried
forward for full review. Additionally, upon revision of the Project Objectives, the
discussion of this alternative should identify existing potential gas field alternatives
outside of Sacramento. And, as SMUD already stores gas outside of the Sacramento area,
the evidence suggests that storing gas outside of Sacramento is feasible. The DEIR
should be revised to discuss this issue in greater detail. The DEIR should also explain the
time it takes to transport gas from Wild Goose and other existing storage facilities versus
the time it will take to distribute gas from the Proposed Project. This analysis will assist
decisionmakers and the public in ascertaining whether the status quo or No Project
alternative mandate denial of the Proposed Project.

In addition, the DEIR’s stated rationales for rejecting this alternative are
inconsistent. (Compare DEIR, p. ES-20 to DEIR, p. C-29.) Section C suggests that the
alternative does not provide sufficient reliability because of the necessary distance the
pipeline would travel: “Natural gas storage under this alternative would be located over
13 miles from the Sacramento Metropolitan and SMUD service area. The reliability of
storage of natural gas to SMUD and the Sacramento Metropolitan area during a
disruption tends to decrease with pipeline distance[.]” (DIER, p. C-29.) The Executive
Summary, however, does not include this statement, and instead suggests that
“transportation curtailment” supports rejection of this alternative without further
consideration. (DEIR, p. ES-20.) This difference in the rationales for rejecting the
alternative should be resolved and explained.

Further, with respect to the claim included in Section C, the DEIR should explain
why a storage facility 13 miles from the SMUD area would be less reliable than a more
local storage facility. This discussion should be supported by evidence. As noted,
SMUD currently uses storage facilities outside of Sacramento. If the evidence
demonstrates that improved reliability is simply a minor issue, it is not appropriate for the
CPUC to reject this alternative based on claimed reliability concerns.

With respect to curtailment concerns expressed in the Executive Summary, the
DEIR should also provide additional details. The DEIR should discuss the likelihood of
curtailment. In the event curtailment occurs, the DEIR should consider the likely
reduction in gas deliveries resulting from the curtailment event. The DEIR must also
consider whether other energy sources could be used to supplement gas supplies in the
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event of curtailment. Finally, the DEIR should consider if the Proposed Project would
actually avoid the curtailment concern. (See supra Section Il [explaining that gas stored
in the SNGS facility would also be subject to curtailment].) It should also be noted that
SMUD has previously considered the possibility of directly connecting to a storage
facility outside of Sacramento. AGENA understands that SMUD has conducted
negotiations regarding this possibility. Although SMUD does not currently have plans to
move forward with a direct connection option outside of the Sacramento area, SMUD’s
consideration of the possibility to directly connect with a more distant storage facility
demonstrates that the alternative is not infeasible. Therefere, if the DEIR ceoncludes that
direct connection can avoid curtailment issues and is an appropriate aspect of the Project
Objective, the DEIR should consider whether an altemative outside Sacramento that
included direction connection should be evaluated in detail.

Finally, in considering gas storage facilities outside of Sacramento, the DEIR
should consider the expansion of natural gas facilities currently in operation and the
potential for others to come online. The DEIR states that if the Proposed Project was not
developed, “larger natural gas utilities, such as PG&E, may elect to expand their natural
gas storage facilities in order to meet demand.” (DEIR, p. D.9-15.) The DEIR thus
admits that expansion of existing gas storage facilities could address the demand that the
Proposed Project would otherwise fulfill, and demonstrates that expansion is a feasible
alternative. In fact, several other gas storage facilities are already being developed
including the 15 bef Gill Ranch facility, 12 bef Kirby Hills expansion, and 5 bef Wild
Goose expansion. Additionally, the evidence suggests that other potential storage
reservoirs exist in the Sacramento basin. In 2007, the U.S. Geological Survey determined
that nine trillion cubic feet of natural gas has been extracted from the Sacramento basin.
(USGS. (Feb. 2007), Assessment of Undiscovered Natural Gas Resources of the
Sacramento Basin Province of California, p. 1, http://pubs.usgs.gov/fs/2007/3014/{s2007-
3014.pdf.) And, the mean estimate of undiscovered, technically recoverable natural gas
within the Sacramento basin is 534 billion cubic square feet, with the potential to be as
much as 1.067 trillion cubic square feet. (fd. at pp. 1-2.) Given the availability of
existing, proposed, and potential reservoirs outside of the Sacramento area, a quantitative,
comparative analysis of this alternative must be provided in the DEIR.

J- Use of Natural Gas Storage Tanks

The discussion of this alternative fails to consider that it may be possible to locate
storage tanks in an area near the SMUD pipeline but remote from any population center.
AGENA is also informed that some gas storage tanks have previously been buried.
AGENA is aware that PG&E operates such a facility in the Sacramento area. It may also
be possible to reduce tank size requirements by storing the natural gas in its liquid form.
Thus, in addition to considering the remoteness of potential tank locations, the
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alternatives discussion should consider the possibility of burying tanks and/or using
liquid natural gas.

The discussion of this alternative does not demonstrate that the health and safety
impacts of the altemative would be more significant than the potential impacts of the
Proposed Project. Moreover, through the use of liquid natural gas, appropriate siting, and
potentially burial of tanks, the health and safety impacts associated with this alternative
may be significantly reduced as compared to the Proposed Project. The alternative might
also reduce or avoid the potential water quality and noise impacts associated with the
Proposed Project. Therefore, the evidence suggests that this alternative should have been
fully analyzed in the DEIR.

k. Alternative Compressor Station Locations 1 & 2

The DEIR should explain why these alternatives were considered for potential
inclusion as meaningful alternatives. Only altematives that may potentially reduce
impacts should be considered in a DEIR. (CEQA Guidelines, § 15126.6, subd. (a) [“An
EIR shall describe a range of reasonable alternatives to the project . . . which would
feasibly attain most of the basic objectives of the project but would avoid or substantially
lessen any of the significant effects of the project™]; id. § 15126.6, subd. (b) [“The
discussion of alternatives shall focus on alternatives to the project or its location which
are capable of avoiding or substantially lessening any significant effects of the
projects”].) These alternatives on their face do not meet this criterion because they would
relocate the compressor station to a location that is closer to residential areas and/or
businesses, and one of them would even require existing businesses to relocate. (DEIR,
p-ES-21)

. Alternative Wellhead Site at the Compressor Station Site

In discussing an alternative wellhead site, the DEIR fails to provide information
supporting its assertion that a wellhead site must be located near the center of a natural
gas field. (DEIR, p. ES-21.) Additionally, the DEIR should explain what distance from
the center of a reservoir is feasible for a wellhead site. The DEIR should also explain
why slant drilling or any other method could not be used to allow the wellhead site to be
located further away from the center of the reservoir.

m. Energy Conservation and Demand-Side Management
The 2008 Energy Plan Update suggests potential altematives that could replace the

need for future gas storage facilities. (2008 Energy Plan, pp. 17-18.) The plan provides
that a conservation alternative may not only reduce the need for gas storage, but could
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also contribute to a moderation of natural gas price. (Ibid.) Therefore, as the conclusions
drawn by the DEIR — that gas storage is necessary and appropriate — are inconsistent with
the 2008 Energy Plan, the DEIR should provide information establishing that
conservation — either on its own, or in addition to a smaller storage facility, or in
conjunction with the use of other energy sources — could not replace the need for natural
gas during a potential gas supply disruption event assuming such a disruption may
actually occur.

Additionally, the DEIR states that natural gas provides 30% of the electricity in
the Sacramento area.” (DEIR, p. ES-22.) Does the 4.0 bdf / 30-day supply calculation
assume that SMUD operates solely off of natural gas for 30-days? The DEIR must
consider the likelihood of all energy sources becoming unavailable at the same time. If
the 4.0 bef / 30-day supply calculation only accounts for continued production of 30% of
SMUD’s electricity using natural gas, then this suggests that even it a disruption actually
occurred, SMUD would still be able to supply 70% of its electricity requirements.
Therefore, based on this scenario, at worst, a conservation and demand-side management
alternative would only require a 30% reduction in overall energy consumption. The
DEIR fails to provide any discussion to demonstrate that a 30% reduction in a time of
disruption would not be feasible. In order to adequately discuss the feasibility of this
reduction, the DEIR must consider how long a disruption might foreseeably last.

Moreover, SMUD has adopted a policy that it will provide 20% of its electricity
from renewable sources by 2011. (DEIR, p. F-10.) The DEIR alsc acknowledges that the
Climate Change Scoping Plan (Scoping Plan), approved by the California Air Resources
Board (CARB) on December 11, 2008, includes a strategy to increase the Renewables
Portfolio Standard for all electrical generation to 33% by 2020. (/bid.) The 2008 Energy
Plan and City of Sacramento also support etfforts to decrease reliance on natural gas and
increase use of renewable energy. Therefore, the evidence suggests that the percentage
of SMUD’s electricity that will come from natural gas should, in accordance with these
plans, continue to decrease. As a result, the short term conservation and demand-side
management that may be necessary to protect against any claimed disruption concern
may require even less than a 30% overall energy reduction.

Additionally, the DEIR provides that if nothing were to be done to address the
purported potential for gas supply shortages in the event of a disruption, “SNGS® and

% The DEIR states that the 30% of electricity in the Sacramento Area is provided by natural gas.
The DEIR should clarify whether SMUD produced 30% of its electricity using natural gas or if
this estimate includes other electricity providers in the Sacramento area. This information is
critical to adequately considering the impact a disruption may have on SMUD’s ability to
provide electricity to its customers.

6 See, supra, n. 2.
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PG&E [would be required] to implement cutbacks on non-essential uses of energy.”
(See, e.g., DEIR, pp. ES-23, ES-26 (emphasis added).) If the likely result of a disruption
would only be cutbacks on non-essential uses of energy, then this suggests further that
conservation and demand-side management may well be a feasible alternative to gas
storage. This alternative should be considered and evaluated in greater detail in the
DEIR.

n. Alternative Energy Source Altemative

The Executive Summary acknowledges that “[a]lternatives to natural gas storage
include methods of meeting project objectives that do not require development of a new
underground natural gas storage facility (e.g., additional natural gas supply, energy
conservation, and/or alfernative fuels).” (DEIR, pp. ES-9, C-2 (emphasis added).)
However, while the DEIR identifies such altematives, the DEIR routinely rejects these
alternatives on the basis that they do not provide additional gas storage. (DEIR, p. C-11
[Table C-1].) This mnconsistency in the DEIR apparently stems from the DEIR’s
improperly narrow Project Objectives. Once appropriate Project Altematives have been
defined, these altematives should be reconsidered. AGENA believes that full
consideration of these alternatives in light of appropriate Project Objectives will
demonstrate that altemative fuels are a feasible alternative to the Proposed Project.

Presently, the DEIR provides only superficial consideration of altemmative fuel
options. For example, although most alternatives discussed and rejected {rom detailed
consideration were evaluated in both the Executive Summary and in Section C, the DEIR
fails to include alternative fuels in the Executive Summary. Instead, a table in Section C
simply lists alternative fuel supply as a possibility, and rejects it out of hand. (DEIR, p.
C-11; see also DEIR, p. C-12, which lists an “alternative fuel supply” alternative as an
alternative considered and rejected from further consideration.) The DEIR’s extremely
cursory treatment of this alternative fails to comply with the holding in Kings County.

After the Project Objectives are revised to comply with the CPUC’s statutory
requirements for approving the Proposed Project, the DEIR should also be revised to
include sufficient consideration of an alternative fuel option. Table C-1 states that an
alternative fuel would not meet environmental criteria because “oil would increase air
pollutants and would violate air quality standards[.]” (DEIR, p. C-11.) The 2008 Energy
Plan has declared that natural gas, like oil, creates air quality concerns that require the
consideration of alternative energy sources to reduce reliance on natural gas. (2008
Energy Plan, pp. 17-18.) Obviously “oil” is not the alternative that should be considered.
But it is far from the only available altemative. The DEIR should consider altematives
such as biofuels, wind, solar, geothermal, hydroelectric, anaerobic digestion, landfill gas,
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etc. Until the DEIR contains such an analysis, its consideration of an alternative fuel
alternative is woefully inadequate.

0. No Project Alternative

The focus of the “No Project” alternative should be on impacts that would be
avoided il the Proposed Project is not approved. (CEQA Guidelines, § 15126.6., subd.
(e).) The DEIR fails to provide this critical analysis. Instead, the DEIR largely focuses
on claimed impacts that will be caused if the No Project alternative is adopted.
Essentially, rather than providing a meaningful discussion of the No Project alternative,
the DEIR simply provides an unsupported dooms day scenario if the Proposed Project is
not adopted. For example, in no less than six separate sections, the DEIR states that
under the No Project alternative “SMUD may be required to implement cutbacks on non-
essential energy use and may run out of natural gas at some locations.” (See, e.g., DEIR,
p. ES-26.) The emphasis on claimed negative impacts of the No Project altemative
skews the discussion.

The discussion of the No Project alternative further supports the importance of
analyzing project need in the DEIR. The DEIR relies on the assumed need for gas
storage to protect against the potential of a 30-day disruption to cast doubt on the
feasibility of the “No Project” altemative. For example, the DEIR asserts that if “No
Project” altemnative were chosen it could “potentially affect[] population growth and
housing in the Sacramento metropolitan area,” “potentially result[] in significant impacts
to utilites and public service systems in the Sacramento metropolitan area,” and
potentially reduce the “ability to meet the demand for natural-gas-generated electricity in
the Sacramento area.” (DEIR, pp. D.10-13, D.11-18, D.12-23.) Without a discussion of
need, the DEIR cannot adequately and accurately hypothesize potential impacts if the
Proposed Project were not developed. Therefore, the No Project alternative must also
include a discussion of the assumptions upon which asserted need for the Proposed
Project is based.

V. The DEIR improperly defers the development of a large number of
mitigation measures.

Many of the mitigation measures included in the DEIR impermissibly defer
mitigation. (See Sundstrom v. County of Mendocino (1988) 202 Cal App.3d 296, 307,
Quail Botanical Gardens Foundation, Inc. v. City of Encinitas (1994) 29 Cal.App.4th
1597, 1608-1609; Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359, 1396; CEQA
Guidelines, § 15126.4, subd. (a)(1)(B).) For instance, the DEIR requires the future
development of a Gas Detection Plan, Bore and Frac-Out Plan, Fire Protection Plan, and
Emergency Response Plan. Requiring the applicant to work with a public agency to
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develop a plan to overcome safety and operational challenges is a vague and
unenforceable mitigation measure. (See Federation of Hillside and Canyon Associations
v. City of Los Angeles (2000) 83 Cal. App.4th 1252, 1262 [mitigation measures must be
incorporated into the project or required as a condition of project approval in a manner
that would ensure their implementation and effectiveness].) Moreover, deferral of these
measures is especially problematic considering that the existence and effectiveness of
these plans go to the heart one of the most critical concerns regarding the project, namely
health and safety issues. (Mountain Lion Coalition v. Fish and Game Commission (1989)
214 Cal App.3d 1043, 1052 [a lead agency cannot release “a report for public
consumption that hedges on important environmental issues while deferring a more
detailed analysis to the final [environmental document] that is insulated from public
review].) At a minimum, the DEIR must include meaningful and verifiable performance
standards for these “plans.”

By failing to describe these safety plans in any detail, the DEIR does not permit
the public and Commission to determine the feasibility and adequacy of these mitigation
measures. For instance, the Fire Protection Plan and Emergency Response Plan both
must be approved by City of Sacramento Fire Department (“SFD”), and the SFD must
determine the effectiveness of the measures set forth in the plan. However, the DEIR
acknowledges that “SFD does not have adequate training for the types of emergencies
that could occur at the facility, nor do they have a way to maintain any such training
within the department at this time.” (DEIR, p. D.11-11.) Without this knowledge, SFD’s
ability to approve a plan that will provide adequate mitigation is questionable. This issue
is further exacerbated by the fact that the DEIR provides that SNGS may commence
construction prior to development and approval of the Fire Protection Plan. (DEIR, p.
D.6-39 (Mitigation Measure HAZ-6) [the plan must be approved by SFD “during the
construction of the facilities”].) The failure of the DEIR to provide detailed fire and
emergency plans means that the public, reviewing agencies, and the Commission are
unable to perform any meaningful review of the effectiveness of these mitigation
measures during the CEQA review. As such, the proposed mitigation measures are
inadequate.

Additionally, Mitigation Measure HAZ-2aii requires the development of a Gas
Detection Plan. (DEIR, p. D.6-33.) Mitigation Measure HAZ-2aii fails to define the Gas
Detection Plan in sufficient detail to allow the public, reviewing agencies, and the
Commission to understand the potential environmental impacts associated with the plan.
For example, the Gas Detection Plan requires qualified petroleum industry and
groundwater experts to determine the proper “number, location, depth, screened interval,
and instrumentation of [] deep aquifer monitor wells” that are required “at key points
within the area over the Florin Gas Field.” (DEIR, p. D.6-33 (Mitigation Measure HAZ-
2aii).) The DEIR provides no further analysis or discussion of these monitoring wells,
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including the potentially significant impacts of constructing and operating such wells.
“An EIR is required to discuss the impacts of mitigation measures.” (CEQA Guidelines,
§ 151264, subd. (a)}(1)(D), Save Our Peninsula Committee v. Monterey County Bd. of
Supervisors (2001) 87 Cal.App.4th 99, 130.) Therefore, the DEIR must be revised
because undisclosed environmental impacts may result from development of this deferred
mitigation plan.

The deferred Gas Detection Plan mitigation measure is also insufficient because it
fails to include specific performance standards demonstrating that implementation of the
measure would actually reduce the potential health and safety impacts of the project. The
measure merely provides that “[i]f the data indicates that any detected surface gas is from
the storage operation, then a plan will be developed to identify the leaking pipeline, well
or reservoir, including procedures to further test and correct the situation.” (DEIR, p.
D.6-34 (Mitigation Measure HAZ-2ai1).) The DEIR and measure provide no assurances
or details to suggest that a reservoir leak could in fact be “correct[ed].”

Similarly, the DEIR requires development of a Sampling Plan. This plan requires
the development of six sampling sites. Two sites will be located at the wellhead and two
sites will be located at the compressor station. The remaining two sites will be at
undisclosed locations. (DEIR, p. D.6-35.) Without disclosing the location of these
required sampling sites, the DEIR cannot consider the environmental impacts associated
with the use of the sites for sampling activities. The discussion of the Sampling Plan,
thus, fails to comply with CEQA.

Development of mitigation measures should only be deferred if “practical
considerations prohibit devising such measures early in the planning process[.]”
(Sacramento Old City Ass'n v. City Council (1991) 229 Cal.App.3d 1011, 1029.) Here,
nothing suggests that these critical safety plans cannot be developed and analyzed within
the DEIR. The DEIR should be amended to define, explain, and evaluate proposed
mitigation measures that are critical to assessing the impacts of the Proposed Project on
health and safety of the community. Until the DEIR includes this additional information,
the DEIR is significantly deficient because it fails to provide information necessary for
the public, interested agencies, or the Commission to fully evaluate the effectiveness of
mitigation measures or the potential environmental impacts associated with the measures
themselves.

VL. The DEIR fails to include the information required to comply with CEQA.
The DEIR relies on a significant number of studies and reports to reach the

conclusions contained in the DEIR. The vast majority of the project specitic reports
relied on in the DEIR have not been made available as part of the DEIR. “[H]Jighly
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technical and specialized analysis and data [is not required] in the body of an EIR[.]”
(CEQA Guidelines, § 15147) However, these documents must be included as
“appendices to the main body of the EIR.” (Jhid) The appendices must be “readily
available for public examination and shall be submitted to all clearinghouses which assist
in public review.” (Ibid.) Project specific studies and reports cited in the DEIR, but
which have not been made available for public examination in accordance with CEQA
requirements, include, but are not limited to, the following:

1) EIP Associates. 2007a. Cultural Resources Technical Report. Prepared for SNGS.

2) PBS&J. 2006. Reconnaissance-level special-status species surveys. Prepared for
SNGS, LL.C.

3) PBS&J. 2007a. Reconnaissance-level field surveys. Sacramento, California:
PBS&J. Prepared for SNGS, LLC.

4) PBS&J. 2007b. Pipeline alignment field survey. Sacramento, California; PBS&J.
Prepared for SNGS, LLC.

5) Sycamore Environmental Consultants, Inc. 2008. Preliminary Jurisdictional
Delineation Report for Sacramento Natural Gas Storage Project, Sacramento CA.
Sacramento, California: Sycamore Environmental Consultants.

6) Tremaine and Associates. 2008. Cultural Resources Inventory for the Sacramento
Natural Gas Storage (SNGS) Project, City of Sacramento, California.

7) Mannon, R. 2008, Letter to Mr. James Fossum, SNGS, LLC. Mannon Associates
Petroleum Consultants.

8) Mannon Associates. 2008. Analysis of the Florin Gas Field for Gas Storage.
Sacramento, California: Prepared by Mannon Associates for SNGS, LL.C.

9) Ryder Scott Company. 2008. Letter providing results on injection and production
cycles. Dated June 30, 2008.

10)Scott, R. 2008. Letter to Mr. James Fossum, SNGS, LLC. Ryder Scott Company
Petroleum Consultants. Dated March 4, 2008.

11D Ryder Scott Company. 2008. Letter to Mr. Jim Fossum, SNGS, LLC. Dated May
16, 2008.

12)Golder Associates. 2008. Evaluation of Cap Rock Integrity and Risk of Gas
Release. Redmond, Washington: Golder Associates. Prepared for SNGS, LLC.

13)Matthews, John F. 2006. Consulting Engineers, Letter to Mr. Jim Fossum, Florin
Gas Storage.

14)Terracon. 2008. Geotechnical Engineering Report, Sacramento Natural Gas
Compressor Facility and Wellhead Site. Sacramento, California: Terracon.

15)Weatherwax, R.K. 2008. Probabilistic Risk Assessment, Sacramento Natural Gas
Storage Project. Roseville, California: Sierra Energy and Risk Assessment, Inc.

16)Weatherwax R. K., and M.R. Weatherwax. 2007. California Natural Gas Storage
Facilities: A Contemporary History of Incidents. Roseville, Califomia: Sierra
Energy and Risk Assessment, Inc.
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Additionally, the DEIR relies heavily on the Proponent’s Environmental
Assessment (“PEA”).7 The PEA, unlike the documents listed above, was made available
to the public at various libraries. However, as with the other project specific technical
documents relied on 1n the DEIR, the CPUC should have submitted the PEA to “all
clearinghouses which assist in public review.” (CEQA Guidelines, § 15147.) Nothing
suggests that the PEA was submitted to the appropriate clearinghouses. Moreover, the
documents relied in the PEA, like all technical data relied on by the DEIR, should also
have been made available for the public and reviewing agencies. Documents relied on in

the PEA include, but are not limited to, the following:

1) R.W. Bovyd. PG 3623, Florin Gas Field, Canyon Oil & Gas, February 2007,

2) Reid, Robert A. Letter to Agnes V. List at Procter & Gamble Manufacturing
Company, August 20, 1990.

3) Guerard, William F. Jr. Letter to Ronald L.. Leineke, at Venada National, January
8, 1993.

4) Sullivan, John C., Letter to Ronald L. Leineke, at Venada National. March 13,
1981.

5) Reid, Robert A. Letter to Agnes V. List at Procter & Gamble Manufacturing
Company, August 20, 1990.

6) Reid, Robert A. Letter to Bradley Govreau, at Union Oil Company of California,
July 31, 1989.

7) Reid, Robert A. Letter to Robert M. Hinkel, at Union Oil Company of California,
September 20, 1994,

8) Reid, Robert A. Letter to Robert M. Hinkel, at Union Oil Company of Califomnia,
April 23, 1993.

9) Sullivan, John C. Letter to Tommy L. Knowles, at TX O Production Corporation,
March 5, 1985.

10)Kleinfelder, Phase 1 Environmental Site Assessment, 6881 Power Inn Road,
Sacramento, California. January 26, 2006.

11)National Assessment Corporation, Phase I Environmental Site Assessment Report
Depot Park 16 Business Park Way Sacramento, California 95927, June 14, 2004.

Because the appendices do not include the required technical data relied on in the

DEIR, and because this information was not submitted to the clearinghouses which

7 AGENA requests that the DEIR discuss whether the CPUC independently verified the
information contained in the PEA and whether the CPUC reviewed all the documents relied on
by the PEA. Asthe PEA was developed by the applicant independent of the CPUC, the DEIR

should not rely on the information contained in this document unless the conclusions of the PEA

and the sources upon which those conclusions were based were independently reviewed and
verified by the CPUC.
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assisted in public review of the DEIR, the DEIR is substantially deficient.® (CEQA
Guidelines, § 15147, Berkeley Keep Jets Over the Bay Commiflee v. Board of Port
Commissioners (2001) 91 Cal. App.4th 1344, 1382 [“*CEQA requires that ... [the lead
agency| and the inquiring public obtain the technical information needed to assess” the
significance of a project’s environmental impacts].) “The data in an EIR must not only
be sufficient in quantity, it must be presented in a manner calculated to adequately inform
the public and the decision makers, who may not be previously familiar with the details
of the project. Information scattered here and there in EIR appendices, or a report buried
in an appendix, is not a substitute for a good faith reasoned analysis. Similarly, . . .
contents . . . scattered over a voluminous administrative record does not allow the public
and decision makers to readily know those contents and . . . the purposes for which. . .
[the information] was intended. And the fact that the information and analysis contained
in [] various environmental documents . . . is so extensive makes the need for an easily
identifiable document all the greater.” (Environmental Protection & Information Center
v. California Dept. of Forestry & Fire Protection (2008) 44 Cal4th 459, 493-494.)
Therefore, the CPUC must revise the DEIR to include documents relied upon in the
DEIR. In revising the DEIR, the CPUC must ensure that the supporting material is
provided in a clear and good faith manner as opposed to being “scattered here and there
in EIR appendices.” (Id. at p. 493, quoting Vineyard Area Citizens for Responsible
Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412, 442.)

VIL The Executive Summary and Project Description do not provide the
public, reviewing agencies, or the Commission with an accurate
understanding of the Proposed Project.

Section A.2, Environmental Setting of the Proposed Project, acknowledges that
the Florin Gas Field is one of the four main components of the Proposed Project. (DEIR,
ES-5.) Nevertheless, Section A.2 only summarizes the environmental setting for the
other three main components. By eliminating the discussion of the relationship of the
Florin Gas Field to the surrounding community, the DEIR fails to provide the public and
reviewing agencies with a clear and sufficient understanding of the Proposed Project.
Similarly, the Executive Summary states that the Proposed Project includes “four primary
components.” (DEIR, p. ES-5.) The Project Description states that the Proposed Project

§ CEQA also requires that the Notice of Preparation (“NOP”) provide an address where “all
documents referenced in the draft environmental impact report” may be reviewed. (Pub.
Resources Code, § 21092, subd. (b)(1).) The NOP states that copies of the DEIR are available
for review at Dudek’s office at 11521 Blocker Drive, Suite 200, Auburn, California 95603; City
of Sacramento Public Library, 828 I Street, Sacramento, California 95814; Southgate Public
Library, 6132 66th Avenue, Sacramento, California 95823; and Colonial Heights Library, 4799
Stockton Boulevard, Sacramento, California 95820. “[A]ll documents referenced in the draft
environmental impact report” where not made available at the locations listed in the NOP.
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is “divided into three distinct components.” (DEIR, p. B-1.) The DEIR should be
amended to ensure consistency of the project description throughout the document. “An
accurate, stable and finite project description is the sine qua non of an informative and
legally sufficient EIR.” (County of Invo v. City of Los Angeles (1977) 71 Cal App.3d 185,
193))

The DEIR frequently identifies the types of land uses located in proximity to the
project components, but actual distances are rarely discussed. (See, e.g., DEIR, p. B-9.)
The DEIR should provide distances between the various neighboring uses to allow the
public, interested agencies, and the Commission to better understand the proximity of the
Proposed Project to the surrounding uses. The Project Description states that land above
the reservoir includes residential uses. (DEIR, p. B-2.) Given the known areas of
controversy, the project description should include detailed information regarding the
total number of homes and residential population located directly above the Florin Gas
Field as well as the residential population in the immediate vicinity of the Proposed
Project. The DEIR should further discuss the number of people that utilize the park areas
directly above the reservoir as well as the parks in the immediate area. Without a
discussion of this important information the Project Description is severely flawed:

A curtailed or distorted project description may stultify the objectives of the
reporting process. Only through an accurate view of the project may
affected outsiders and public decision-makers balance the proposal’s
benefit against its environmental cost, consider mitigation measures, assess
the advantage of terminating the proposal (i.e., the “no project” alternative)
and weigh other alternatives in the balance.

(County of Inyo, supra, 71 Cal.App.3d at pp. 192-193.)

The DEIR lists the prior reservoir pressure, existing pressure, and anticipated
operational pressure for the reservoir, but does not include any information to justify why
operational pressures will exceed historical pressure levels. (DEIR, p. B-2.) To help the
public, reviewing agencies, and the Commission understand how the operation works,
this information should be included. In discussing these operational details, the DEIR
should discuss how the operation differs from a normal gas extraction operation.
Moreover, the DEIR provides that “up to six new injection/withdrawal wells” may be
developed. (DEIR, p. B-10.) The project description should explain why numerous
wells are required and why the exact number is not known.

Table B-1 provides that the use of Florin Field will not have temporary or
permanent impacts on any land. (DEIR, B-20.) This conclusion is flawed for several
reasons. First, the DEIR correctly concludes that the potential for gas migration will
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result in significant and unavoidable health and safety impacts. Health and safety
impacts are impacts to land in particular water resources as the DEIR acknowledges. The
DEIR should list the amount of land that i1s impacted by this significant and unavoidable
impact. If the DEIR concludes that only land directly above the reservoir is impacted, the
DEIR should include a discussion and supporting evidence to explain why significant and
unavoidable impacts associated with gas migration would not impact land in the areas
surrounding the reservoir. Moreover, storage rights are part of the bundle of rights that
make up land within this State. As the Proposed Project would require SNGS to purchase
or lease storage rights from all landowners above the reservoir, this land is impacted by
the Proposed Project. Table B-1 and the associated discussion, thus, should be revised to
discuss this impact. Finally, as currently written, the table suggests that the reservoir is
located entirely within the County. The table should be amended to clarify that the
reservoir is located in the County and City.

The Public Scoping Section of the DEIR provides a very short summary of the
issues raised during the public scoping process.” (DEIR, p. ES-6 to ES-7.) The DEIR
should provide a more detailed summary of issues raised during the scoping process.
Additionally, the Appendices should include a summary of all comments made during the
public scoping meeting held on December 6, 2007, as well as copies of each of the letters
received on the Notice of Preparation (“NOP”). To the degree that comments in scoping
letters have not been fully addressed in the DEIR, the Final EIR must address these
comments to demonstrate that the CPUC has considered and responded to all comments
on environmental impacts of the Proposed Project. (See Exhibit 1 [copies of each of the
scoping letters].)

In listing the purported known areas of controversy, the DEIR identifies only five
areas. (DEIR, p. ES-8.) AGENA would like to emphasize that the DEIR concludes that
the Proposed Project would result in significant and unavoidable impacts with respect to
two of those five areas. AGENA believes this is strong evidence that the Proposed
Project should not be approved at its current location. Additionally, while AGENA
agrees that the five areas identified are some of the primary areas of concern expressed in
comments on the NOP, they are certainly not the only areas on which comments were
received. Several other issues, such as the environmental justice impacts and the
legitimacy of assumed need for the project, were addressed in detail as part of public
scoping information and testimony before the CPUC. The CEQA Guidelines provide
that the summary “shall” include “[a]reas of controversy known to the lead agency

? We would also like to note that the Public Scoping Section of the Execute Summary lists
Remy, Thomas, Moose, & Manley, LLP (“RTMM”™) as a separate commentator than AGENA.
(DEIR, ES-7.) AGENA has retained RTMM to represent them as their co-counsel. RTMM’s
comments during public scoping, as well as these current comments, are being submitted on
AGENA’s behalf.
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including issues raised by agencies and the public[.]” (CEQA Guidelines, § 15123, subd.
(b), (b)(2).) Accordingly, the summary should list all areas of known controversy, and
not simply a handful of issues.

The DEIR states that one of the issues to be resolved is the “level of approvals...
needed for the use of Depot Park for the Proposed Project.” (DEIR, ES-27.) This
statement is confusing and inappropriate for inclusion in the Executive Summary without
further detail or explanation.

The Overview of the Proposed Project states that the oil and gas wells in the
vicinity of the project site were “capped and abandoned in accordance with
regulations[.]” (DEIR, p. A-2.) By including this statement in the Overview, the DEIR
implies that there are no concerns stemming from the previous uses of the site. Yet no
citation or evidence is included to support this claim. If this statement is to remain in the
Overview, the appendices should include evidence supporting this claim so the public,
reviewing agencies, and the Commission may evaluate the accuracy of this
determination.

The Project Description states that “aboveground piping components would be
maintained to minimize leakage of odorized gas.” (DEIR, p. B-28.) The DEIR should
disclose who (SNGS, SMUD, others) will conduct this maintenance work and what the
work likely entails including how often inspections will occur. The DEIR also requires
that “[a] log of all third-party notifications regarding gas odors would be kept.” (DFEIR,
p. B-28.) AGENA requests that the log be available through the internet at a location that
is available to the public at all times.

The Project Description discusses employment related to construction of the
Proposed Project, but does not discuss operational employment. To the extent the Project
Description includes information about employment created by the project, it is
misleading to include only construction-related employment, and not operational
employment. A discussion of the number and types of jobs that will be created by the
Proposed Project should be in included in the Project Description.

VIIL The DEIR fails to consider the mandatory findings of significance
required by CEQA.

The DEIR does not consider the mandatory findings of significance set forth in
CEQA Guidelines section 15065. Failure to consider these mandatory findings and to
apply the appropriate standard 1s a failure to proceed in the manner required by law.
(Endangered Habitats League v. County of Orange (2005) 131 Cal.App.4th 777, 793
[holding an EIR was invalid because it failed to apply the mandatory findings of
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significance contained in CEQA Guidelines section 15065].) The DEIR must be revised
to consider all of the mandatory findings set forth in CEQA Guidelines section 15065.

For example, a lead agency must find that a project has a significant impact if a
project “has the potential to achieve short-term environmental goals to the disadvantage
of long-term environmental goals.” (CEQA Guidelines, § 15065, subd. (2)(2).) In
recognition of the environmental impacts associated with the continued use of natural gas
as an energy source, the California Public Utilities Commission and the California
Energy Commission have declared that “California needs to consider means by which
natural gas usage can be minimized . . . while still meeting California’s overall energy
needs.” (Cal. Energy Com. & Cal. Pub. Util. Com., 2008 Energy Action Plan Update,
Feb. 2008, pp. 17-18, at http://www.energy.ca.gov/2008publications/CEC-100-2008-
001/CEC-100-2008-001.PDF (last visited June 2, 2009) (2008 Energy Plan™).)
Therefore, as demonstrated by the 2008 Energy Plan, the goal is to have California move
away from reliance on natural gas in order to reduce the State’s contribution to climate
change. (/bid) In light of this long-term environmental goal, at best, the Proposed
Project has short term benefits at the expense of long term goals. Therefore, the DEIR
must conclude that this is a significant and unavoidable impact of the Proposed Project.

IX.The evidence suggests that the CPUC failed to comply with the consulting
requirements of CEQA.

In producing a DEIR, the lead agency must consult with, and request comments
from, certain public agencies. (CEQA Guidelines, § 15086, subd. (a).) The agencies that
a lead agency must consult with include all responsible agencies, trustee agencies, cities
and counties within which the proposed project is located, and the appropriate
transportation planning agencies for projects of statewide, regional, or arcawide
significance. (CEQA Guidelines, § 15086, subd. (a).) A “responsible agency” is an
agency that is responsible for carrying out or approving a project. (Pub. Resources Code,
§ 21069.) Table A-1 of the DEIR lists numerous agencies that will be required to issue
permits or take other actions required for SNGS to carry out the Proposed Project.
(DEIR, p. A-6 to A-7.) The DEIR provides no indication that the CPUC consulted with
all of these responsible agencies prior to releasing the Draft EIR. Moreover, Table A-1
fails to list the Sacramento Metropolitan Air Quality Management District
(“SMAQMD™)' or the Sacramento Municipal Utility District (“SMUD”).!" Therefore, it
can be assumed that the CPUC failed to consult with these agencies prior to releasing the
DEIR.

10 SMAQMD is responsible for approving air quality control plans required for the Proposed
Project.

L SMUD is responsible for approving a lease to use its pipeline to deliver natural gas to SNGS’s
customers.
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The Proposed Project is an industrial project “occupying more than 40 acres of
land.” (CEQA Guidelines, §15206, subd. (b)(2)(E).) Therefore, the Proposed Project is a
project of statewide, regional, or areawide significance. (/bid.) As a project of statewide,
regional, or areawide significance, the CPUC was required to consult with
“transportation planning agencies” and “public agencies which have transportation
facilities within their jurisdictions which could be affected by the project.” (Pub.
Resources Code, § 210924, subd. (a); CEQA Guidelines, § 15086, subd. (a)(3).)
“Transportation facilities” include “major local arterials and public transit within five
miles of the project site and freeways, highways, and rail transit service within 10 miles
of the project site.” (Pub. Resources Code, § 210924, subd. (b); CEQA Guidelines,

§ 15086, subd. (a)(5).) The DEIR fails to provide any evidence that the CPUC complied
with this requirement prior to releasing the DEIR.

Failure to comply with the consultation requirements for responsible and trustee
agencies deprives a lead agency of the information necessary to informed decisionmaking
and informed public participation. (Fall River Wild Trout Foundation v. County of
Shasta (1999) 70 Cal. App. 4th 482, 493.) “[W]here the lack of notice. . . results in the
failure to elicit a response to the ... [DEIR] the prejudice is manifest.” (Jd. at p. 492.)
Therefore, the DEIR must disclose whether all responsible and trustee agencies were
properly consulted prior to release of the DEIR.

Additionally, AGENA understands that the CPUC complied with the requirement
to consult with the City of Sacramento before releasing the DEIR and provided the City
with an opportunity to submit comments on an administrative DEIR. AGENA was not
provided the opportunity to review the comments submitted by the City. However,
AGENA understands that the version of the DEIR released publicly by the CPUC does
not respond to all of the comments made by the City. The DEIR is deficient to the extent
comments submitted by the City, which the CPUC elected not to address in the public
DEIR, related to environmental information that is germane to the statutory
responsibilities of the City. (Pub. Resources Code, § 21080.4, subd. (a).) AGENA
requests that the City’s comment letter on the administrative DEIR be included in the
Final EIR and that the Final EIR respond to all comments included in the letter.

X. The public hearing held on the DEIR was inadequate.

On April 28, 2009, the CPUC held a Public Participation Hearing on the Proposed
Project. When a lead agency holds a public hearing on a project “the agency should
include environmental review as one of the subjects of the hearing.” (CEQA Guidelines,
§ 15202, subd. (b); see also Bakersfield Citizens for Local Control v. City of Bakersfield
(2004) 124 Cal. App.4th 1184, 1200-1201 [noting that it was error for the lead agency to
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hold a hearing on the project but not on the environmental document for the project].)
The purpose of the April 28, 2009 hearing was to address the environmental and non-
environmental aspects of the Proposed Project. This purpose, however, was frustrated by
actions of the applicant.

Prior to the hearing, SNGS mailed a flier to the community regarding the project
and the upcoming meeting. The flyer stated, in bold font, “bring this flier with you to
the meeting to get through the security gate.”” (See Exhibit 2, 2009 SNGS flyer
(emphasis in original).) AGENA believes the flyer and statement may have deterred
some residents from attending the public meeting. The flyer and statement also may have
led some residents to believe that it was not a public meeting, but just another proponent
sponsored event instead. At the meeting, CPUC Commissioner Simon expressed concemn
regarding the flyer due to the implication that it was necessary to gain access to the public
meeting. (See Transcript of the April 28, 2009 Public Participation Hearing held by the
Public Utilities Commission, p. 298.) AGENA agrees with Commissioner Simon’s
concerns. Because of the misleading flyer, the meeting violated the Bagley-Keene Open
Meeting Act. (See Gov. Code, § 11124 [conditions of entry are prohibited at public
meetings held by State agencies].) A CEQA public meeting must be open to the public to
ensure that all interested citizens have the opportunity to be heard.”” As a result of
SNGS’s misleading flyer and statements to community members, the meeting failed to
comply with CEQA and the open meeting laws.

XIL.The DEIR fails to accurately list all relevant public agencies and entities that
may need to provide permits or other approvals for the Proposed Project to
be developed the DEIR.

The DEIR 1is not only required to list agencies that will need to issues permits for
the Proposed Project, it must also explain which agencies are responsible agencies,
trustee agencies, and federal agencies. Additionally, CEQA Guidelines section 15124,
subdivision (d)(1)(B), requires the DEIR to list “permits and other approvals required to
implement the project.” Therefore, to the extent any private actors must also provide
approvals for the Proposed Project, the DEIR must list these private entities. Table A-1
of the DEIR 1s therefore deficient. It should, at a mmimum, include the following
additional entities and required approvals: (See DEIR, pp. A-6 to A-7.)

12 It should also be noted that certain community members were told that they would not have an
opportunity to speak at the public hearing because they had already provided testimony in the
CPCN portion of the proceeding. Parties were directed that the CPCN portion of the proceeding
was designed solely to address non-environmental impacts of the Proposed Project. These
residents should not have been denied the right to comment orally on the environmental impacts
of the Proposed Project at the April 28 public hearing.
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1) Union Pacific Railroad for the right to have the gas pipeline cross under the tracks;

2) SMUD for the pipeline capacity lease required by SNGS;

3) City of Sacramento for approval of the traffic control plan;

4) City of Sacramento for approval of the erosion sediment control plan;

3) City of Sacramento Fire Department for approval of fire and emergency plans;

6) City of Sacramento for storage right lease(s) for City owned property above the
reservoir;

7) Storage right leases from the County and City residents and businesses located
above the reservoir and/or approval to exercise eminent domain;

8) Federal Department of Transportation for review and approvals required by the
Office of Pipeline Safety;

9) Division of Oil, Gas, and Geothermal Resources (“DOGGR”) for gas well
approvals and the approval of the water injection plan; and

10)Sacramento Metropolitan Air Quality Management District for approval of the air
quality plans.

In addition to the approvals included in the above list, the DEIR must include “[a]
list of ... consultation requirements required by federal, state, or local laws, regulations,
or policies.” (CEQA Guidelines, § 15124, subd. (d)(1)(C).) The DEIR fails to include
this information. Nothing in the DEIR suggests that the CPUC complied with all the
consulting requirements required by CEQA and other applicable laws.

XIIL The DEIR discussion of construction activities associated with the
Proposed Project are extremely vague and insufficient to allow an
adequate analysis of environmental impacts.

The DEIR states that Table B-2 provides “the approximate length of each
construction phase.” (DEIR, p. B-20.) Assuming the table lists construction phases as
stated, then development of the Proposed Project will take up to 14 months. (DEIR, p. B-
21 [Table B-2].) However, the discussion states that construction will be completed
“within 6 to 9 months.” (DEIR, p. B-20.) Therefore, the Project Description is
inconsistent with respect to the timing and length of construction. Information about the
proposed construction activities is critical to an understanding of impacts that might be
associated with construction, including noise, traffic, and air quality. The DEIR must be
amended to clarify the construction phases, and should include information as to which,
if in any, components will be constructed simultaneously. To the degree the
environmental analysis contained in the DEIR relies on an incorrect phasing schedule, the
data upon which the DEIR conclusions are based must be recalculated and reassessed.

The DEIR states that the “drilling rig to be used would be self-contained and
would be relocated and used to construct each well. Typical equipment includes non-
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resident driller’s quarters, a “doghouse” and tool pusher trailer, and power supply.”
(DEIR, p. B-21.) With respect to construction of the compressor station, the DEIR states
that necessary equipment would include “glycol dehydration units, reboilers, and
coolers.” (DEIR, p. 22.) This equipment as well as all other equipment related to
development of project components should be discussed at a level of detail that allows
the average reader to understand what this equipment looks like and how it operates.
More importantly, more detail is required so that SCAQMD can accurately assess the air
quality impacts related to construction.

The DEIR also states that “[a]ll fluids used in or for the drilling operation would
be contained in temporary mobile tanks or drums stored on site. Drilling residue (liquids,
mud, and other material from the wells) would be trucked m vacuum trucks to an
approved disposal site.” (DEIR, p. B-21.) The DEIR fails to identify any “approved
disposal site,” the route that would be used to travel to the disposal site once identified,
and the quantities of waste from construction or operation that would be classified as
hazardous waste. The Project Description should also discuss the content of “dnlling
mud” and the number of deliveries of mud including a discussion of the routes used.

The Project Description also acknowledges that the “mobile tanks or 55-gallon
drums” may be stored on- or off- site, and that “pipe racks” would be located on the
project site during construction. (DEIR, p. B-22.) The onsite location of these storage
areas must be 1dentified. If the tanks or drums may be stored offsite, the location must be
identified and the DEIR must consider the potential environmental impacts associated
with using the offsite location for this storage purpose.

Deliveries of construction materials must also be discussed in the Project
Description and in the Traffic analysis. The DEIR provides no information regarding the
quantity or frequency of deliveries of pipes and other construction materials and
equipment. (See, e.g., DEIR, p. B-23.) This information is necessary to fully understand
the environmental impacts associated with the construction activities. The Project
Description includes a table entitled “Estimated Construction Vehicle Types and
Duration of use,” but the table provides little useful information. (DEIR, p. B-27 [Table
B-3].) For the majority of vehicle types listed, the table includes a “---" under the
duration column. The DEIR explains that this means the “vehicle would be used for the
duration of the project.” (Ibid.) While the number of days is important, an equally if not
more important question is the number of trips (including the destination and route)
and/or hours of operation for each vehicle type. This type of information is not included
in the DEIR for the vast majority of the vehicle types included in the table. Without this
information, the environmental impacts associated with construction cannot be
adequately measured.
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The DEIR asserts that “excess soils would be used onsite.” (DEIR, p. B-22.) The
DEIR does not explain how the soils will be used. This additional information must be
included. If it is foresecable that all the “excess” soil will not be used onsite, then the
DEIR should discuss hauling of this additional soil offsite including associated air quality
and traffic impacts. With respect to pipeline construction, the DEIR admits that some
soils may need to be disposed of offsite. (DEIR, p. B-23.) However, the Project
Description fails to explain how an “appropriate disposal facility” is defined or where
such facilities may be located. Moreover, the DEIR should also discuss how many trips
are anticipated to haul the excess soils and the routes that will be used. This same issue
presents itself again when the Project Description discusses the need to dispose of excess
drilling mud. (DEIR, p. B-24.)

The DEIR provides that in constructing the pipelines a 70-foot construction
easement would be used “[e]xcept along the railroads and in areas that support sensitive
resources[.]” (DEIR, p. B-22.) The Project Description should explain what will happen
in these railroad and sensitive resource areas. If a 70-foot construction easement is
necessary in other areas, how will construction avoid potential significant impacts
without the easement in the railroad and sensitive resource areas? Additionally, the
Project Description should explain which areas are considered to be along the railroad or
in sensitive resource areas. A map would be helpful in providing these additional details.
Similarly, the DEIR acknowledges that staging areas will be required for construction
activities. (DEIR, p. B-27.) However, the DEIR does not discuss the location of these
staging areas or consider the potential environmental impacts related to construction
staging. The DEIR must discuss this information and consider the associated
environmental impacts.

The Project Description provides that pipes would be built 6 feet below the surface
or deeper if necessary to “avoid existing utilities.” (DEIR, p. B-23.) The Project
Description should discuss whether there is any potential to encounter ground water
along the pipeline route due to the depths required for the project pipelines. The Project
Description also states that pipelines will be tested “in accordance with industry
standards.” (DEIR, p. B-24.) Yet the DEIR fails to identify or discuss these industry
standards. The DEIR should discuss the adequacy of these standards or, at the very least,
describe the appropriate standards. The DEIR also states that the water used in the
pipeline testing will, “be filtered prior to discharge in the storm drain system to comply
with the General Order for Dewatering and Other Low Threat Discharges to Surface
Waters” if necessary. (DEIR, p. B-24.) The Project Description must explain how the
water will be filtered, if the process will occur onsite, discuss the equipment used in the
process, and consider the potential impacts associated with this process.
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The DEIR also provides that SNGS has already entered a Project Stabilization
Agreement with the Sacramento-Sierra’s Building and Construction Trades Council.
(DEIR, p. B-24.) The content of this agreement should be discussed in the DEIR. In
several places within the DEIR it is asserted that 70% of the workforce will be “local
labor.” (See, e.g., ibid.) The DEIR relies on this assertion to reach several conclusions
especially in relation to consistency with applicable general plans. The DEIR should
explain how “local labor” 1s defined and should include and analyze this mandate as a
mitigation measure.

XIII. The DEIR’s consideration of the Proposed Project’s impacts on air quality
is inadequate for several reasons.

The DEIR’s analysis of air quality impacts is inadequate for numerous reasons.
As a general matter, the analysis 1s flawed because it relies on a project description that is
unduly limited and represents an improperly piecemealed approach. (See, supra,
Section II.) CEQA requires an EIR to consider air quality impacts associated with a
proposed project. Yet the DEIR fails properly to consider and analyze all air quality
impacts associated with the SNGS project including, but not limited to, impacts
associated with activities required at the end of the Proposed Project life, construction of
additional undisclosed pipelines, and the use of SMUD’s pipeline to deliver stored gas.
Additionally, while the DEIR considers the Proposed Project’s impacts on air quality in
light of the 1988 City of Sacramento General Plan, it omits discussion of the adopted City
of Sacramento 2030 General Plan.

The remainder of this section addresses the numerous other substantive flaws with
the DEIR’s air quality analysis. The DEIR must be substantially revised to address each
of the 1ssues discussed below.

1. The DEIR fails to provide a consistent description of the project as it
relates to air quality impacts.

The discussion of the environmental baseline for Air Quality states that “[t]he
project area 1s located primarily in the City of Sacramento, with portions of the project in
the unincorporated County of Sacramento[.]” (DEIR, p. D.2-1.) The DEIR previously
acknowledged that “[a]pproximately 43% of the field is in the City of Sacramento and
57% is in Sacramento County.” (DEIR, p. A-2.) These statements are inconsistent.
Without an accurate and steady description of the area impacted by the Proposed Project,
the DEIR fails to comply with CEQA. (County of Inyo, supra, 71 Cal.App.3d at p. 193
[“An accurate, stable and finite project description is the sine qua non of an informative
and legally sufficient EIR.”].)
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2. The DEIR should adopt the SMAQMD sensitive receptor impact
standards discussed in the air quality analysis as standards of significance.

A lead agency should develop standards of significance with the goal to “resolve
every fair argument that can be made about the possible significant environmental effects
of a project[.]” (Protect the Historic Amador Waterways v. Amador Water Agency
(2004) 116 Cal. App.4th 1099, 1109.) In this instance, the DEIR acknowledges that “[a]ir
quality problems arise when sources of air pollutants and sensitive receptors are located
near one another. SMAQMD notes that there are several types of land use conflicts that
should be avoided . . . [including a] sensitive receptor close to . . . a potential source of
accidental releases of hazardous materials.” (DEIR, p. D.2-6 (emphasis added).) The
DEIR also discusses several other land use conflicts determined by SMAQMD. (Ibid.)

The standards of significance included in the DEIR do not include these
SMAQMD standards, nor does the DEIR explain why they are not included. As the
Proposed Project would be a “potential source of accidental releases” of natural gas, a
hazardous material pursuant to the above- quoted SMAQMD standard, the Proposed
Project would cause a significant and unavoidable air quality impact. The DEIR should
be revised to include the SMAQMD standards, and to analyze air quality impacts related
to accidental releases of natural gas.

3. The DEIR’s assessment of whether the Proposed Project will obstruct
implementation of the local air quality plans and significantly affect the
region’s nonattainment status is flawed because it fails to assess the actual
impacts of the Proposed Project on current air quality.

The DEIR asserts that the Proposed Project will not obstruct implementation of
SMAQMD’s plan because the Proposed Project is consistent with the existing land use
designation. (DEIR, p. D.2-21.) Similarly, in discussing the impact identified as A-3 —
the net increase on pollutants for which the region is in nonattainment — the DEIR
reasons that a project in the air quality region will be “considered to have significant
cumulative air quality impacts if . . . [p]rojected emissions (ROG and NOy) or emission
concentrations (criteria pollutants) of a proposed project are greater than the emissions
anticipated for the site if developed under the existing land use designation.” (Id,p. D.2-
27 (emphasis added).) In other words, the DEIR compares potential emissions of the
Proposed Project “to emissions resulting from development under the current zoning.”
(Ibid.) Instead of using the current air quality conditions, the DEIR assumes the project
area will be developed as an industrial park and, thus, fails to properly assess the
Proposed Project’s impact on air quality. (/bid.) The DEIR then concludes that, because
some industrial uses that might be built on the project site could result in greater
operational emissions than the Proposed Project, the Proposed Project will not have a
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significant impact on air quality or on the region’s ability to come into compliance with
air quality standards.

This analysis is fundamentally flawed and does not comply with CEQA’s
requirements. As courts consistently have recognized, CEQA requires an assessment of a
project’s impact on the environment, not on the ability of a region to comply with a
particular plan. The impacts of a proposed project are those of the impacts on the
existing physical conditions of the affected area. (FEnvirommenial Planning &
Information Council v. County of El Dorado (1982) 131 Cal.App.3d 350). Here, the
project site is currently vacant, and the air quality effects of the Proposed Project should
be compared to this current physical condition — not to a possible future industrial use.
By comparing the project’s effects on air quality to a baseline that assumes industrial
construction on the project site, the DEIR improperly attempts to understate the project’s
impacts on regional air quality.

Furthermore, the DEIR cencludes that “the construction emissions in Sacramento
County would be greater than the SMAQMD significance threshold for NO, and would
be potentially significant.” (DEIR, p. D.2-21.) However, the DEIR then suggests that
because such construction emissions are “generally accounted for in the air quality plans
for the Sacramento region,” the emissions are not significant. Again, this analysis wholly
fails to take into account the effect of the anticipated emissions on the actual air quality,
as opposed to the effect on the air quality plan. Therefore, the baseline must be revised
to reflect a proper baseline that would permit a legally adequate analysis.

4. The DEIR fails to explain how the Proposed Project will comply with
national emission standards for oil and gas storage projects.

The DEIR fails to explain how the Proposed Project will satisfy the applicable
National Emissions Standards for Hazardous Air Pollutants (“NESHAP™). Although the
DEIR notes the existence of NESHAP for natural gas transmission and storage facilities,
it provides no discussion or explanation of whether the Proposed Project will satisfy
those standards. Instead, the DEIR notes only that there is an exemption to the national
standards where the actual annual average throughput to the glycol dehydration unit is
less than a certain amount. (DEIR, p. D.2-13.) It is unclear whether the DEIR is
suggesting that the Proposed Project would qualify for this exemption. However, this
exemption to the NESHAP’s control requirements for glycol dehydration unit process
vents, monitoring requirements, and recordkeeping and reporting requirements, applies to
facilities with less than an annual average of 283,000 cubic meters of natural gas
throughput per day. (Ibid.; see also Title 40, CFR, §§63.1274(d)(1), 63.1275(a).)
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According to the Health Risk Assessment ("HRA™) contained in the DEIR, the
Proposed Project does not qualify for the NESHAP exemption. The HRA shows that the
anticipated average dry gas flow rate 1s 225 million standard cubic feet per day, and the
maximum flow rate is 314 million standard cubic feet per day. (DEIR, Appendix A-3,
Table 1.) This is equivalent to an average flow rate of 6.37 million cubic meters per day,
and a maximum flow rate of 8.89 million cubic meters per day. Assuming that the flow
rates reflected in the HRA are accurate, the Proposed Project clearly does not fall within
the exemption noted by the DEIR.

Failure to comply with the NESHAP is significant and could greatly impact the
effect of the Proposed Project on air quality. As the DEIR recognizes, the NESHAP is
intended to control and minimize emissions of primary hazardous air pollutants (HAPs)
associated with oil and natural gas, specifically BTEX (benzene, toluene, ethyl benzene,
and xylenes) and N-hexane. The NESHAP requires projects to comply with certain
maximum available control technologies (“MACT”) requirements. Yet the DEIR wholly
fails to explain whether the Proposed Project will comply with these requirements and, to
the extent the project as currently designed will rot satisfy the MACT requirements, the
resulting effects of that non-compliance on air quality. Therefore, the analysis must be
revised to consider these issues.

5. The DEIR fails adequately to assess the air quality impacts of the
Proposed Project because it assumes compliance with all applicable rules
without identifying whether the Proposed Project is designed to comply
with those rules.

The DEIR asserts that the SMAQMD cannot issue authority to construct and
operate the Proposed Project until SNGS has demonstrated it will comply with all
applicable rules. The DEIR then concludes that, because SNGS must demonstrate
compliance, the DEIR will anticipate compliance in assessing the air quality impacts of
the Project. (DEIR, p. D.2-31 [“In the absence of evidence to the contrary, it is
anticipated that SNGS, LL.C would demonstrate compliance with all applicable rules and
regulations and would continue to maintain compliance during the operation of the
Proposed Project.”].)

This methodology does not comply with CEQA’s mandate that the EIR assess the
proposed project’s effects on the environment. The EIR should evaluate whether the
Proposed project, as currently designed and proposed, will comply with federal, state and
regional air quality requirements. The DEIR states that the Proposed Project will have a
significant air quality impact if it violates “any air quality standard.” (DEIR, p. D.2-17.)
This is an appropriate standard of significance: “[A] lead agency’s use of existing
environmental standards in determining the significance of a project’s environmental
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impacts is an effective means of promoting consistency in significance determinations
and integrating CEQA environmental review activities with other environmental program
planning and resolution.”  (Protect the Historic Amador Waterways, supra, 116
Cal.App.dth atp. 1107.)

Despite this standard of significance, the DEIR fails to measure the Proposed
Project against all applicable standards. Thus, for example, it is not sufficient for the
DEIR to state that the federal NESHAP may apply if the annual average natural gas
throughput is less than 283 thousand standard cubic meters per day, without then
assessing whether the NESHAP will apply to the Proposed Project, as designed, whether
the project will satisfy the MACT requirements imposed by the NESHAP, and whether
the project’s compliance or non-compliance will have an effect on air quality. Based on
the standards of significance set forth in the DEIR, if the Proposed Project cannot satisty
the MACT requirements, the Proposed Project will have a significant and unavoidable air
quality impact.

Accordingly, the DEIR’s conclusion that it can be assumed the Proposed Project
will comply with applicable district, state and federal air quality rules is flawed and must
be revised.

6. The DEIR recognizes that the Proposed Project will exceed SMAQMD
significance thresholds for NOy emissions and fails to demonstrate why
mitigation fees are sufficient to counteract this significant effect.

The DEIR concludes that the maximum construction-related NO, emissions would
exceed the SMQMD significance threshold and would “result in significant air quality
impacts.” (DEIR, p. D.2-23.) However, the DEIR further asserts that mitigation
payments would reduce this impact to less than significant. (/bid) The DEIR fails to
explain why payment of mitigation fees would reduce the significant air quality impacts
of the Proposed Project. Moreover, the DEIR fails to explain why the fees are based only
on the emissions occurring during weeks 16 and 17 of the construction schedule (see id.,
p. D.2-26), when the DEIR’s finding that NOy emissions would exceed thresholds does
not appear to be limited to weeks 16 and 17 of the schedule.

Additionally, APM 3 provides that one of the measures that will be implemented
to reduce this impact to a less than significant level is to “limit idling time . . . where
feasible.” (DEIR, p. D.2-20.) A mitigation measure cannot include unenforceable
standards. (Federation of Hillside and Canyon Associations v. City of Los Angeles
(2000) 83 Cal.App.dth 1252, 1262.) Without further discussion of how this will be
implemented and who will determine the feasibility of “idling time” this measure is
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inadequate to ensure that the Proposed Project’s impact is reduced to a less than
significant level.

7. The DEIR’s assessment of the emissions associated with the Proposed
Project fails to account for the proposed use of a diesel generator.

The Proposed Project relies on a back-up 75-kilowatt diesel engine generator.
However, in assessing the emissions associated with the project, the DEIR wholly fails to
account for the use of this diesel generator. As Dr. Alvin Greenberg explains in his
expert comments, this generator must be tested at certain intervals according to code.
The DEIR should have considered how often the generator needed to be tested, and also
how often it is foreseeable the generator would be required. Significant emissions of
diesel particulate matter emissions will be associated with the use of this generator. As
Dr. Greenberg explains, air dispersion models should have been used to quantify the
impacts of the engine on federal and state air quality standards. Additionally, the Health
Risk Screening Analysis should have taken the emissions associated with the emergency
power generator into account.

8. The DEIR fails to consider the air quality impacts associated with
implementation of APMs and Mitigation Measures.

CEQA requires that an EIR analyze any potential impacts that will be caused by
mitigation measures. (CEQA Guidelines, § 15126.4, subd. (a)(1)XD).) Several APMs
and Mitigation Measures discussed in the DEIR will require additional construction and
operation activities. The air quality analysis fails to take these activities into account.
For example, the Gas Detection Plan requires the development of an undisclosed number
of monitoring wells at an undisclosed number of “key points.” (DEIR, p. D.6-33
(Mitigation Measure HAZ-2ai1).) Additionally, APM 13 requires “[a]ll disturbed areas of
paved roadways would be repaved.” (DIER, p. D.3-33.) These activities will result in
additional air quality impacts. The air quality analysis must be updated to account for all
air quality impacts associated with implementation of APMs and Mitigation Measures.

9. The DEIR fails to fully address the exposure of sensitive receptors to
substantial pollutant concentrations caused by the Proposed Project.

First, in assessing the exposure of sensitive receptors to pollutants caused by the
Proposed Project, the DEIR does not account for the traffic routes that will be traveled by
construction equipment and trucks carrying methyl mercaptan. Many of the likely routes
along which these vehicles will travel will go through neighborhoods with schools, child
care facilities, and parks.
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Second, the DEIR states that “[I]ocalized impacts to sensitive receptors generally
occur. . . [if a] new source of air pollutants is proposed to be located close to existing
sensitive receptors. For example, an industrial facility is proposed for a site near a
school.” (DEIR, p. D.2-7.) The Proposed Project would build oil and gas wells along
Power Inn Road “with existing residences directly across Power Inn Road within
approximately 100 feet of the property boundary.” (DEIR, p. D.2-7.) The Sacramento
County Zoning Code provides that “[o]il and/or gas well sites proposed to be developed
on either industrial or agriculturally zoned land shall not be located within one thousand
(1000) feet of the boundary of property zoned for residential, interim residential, interim
estate, or recreational purposes.” (Sacramento County Zoning Code, Title III, Ch. 1, §
301-19 (emphasis added).) Especially in light of this policy, the DEIR fails to explain
why the air quality impacts on sensitive receptors located only 100 feet from the wellhead
site would not be a significant and unavoidable impact.

Third, the DEIR acknowledges that a project may have a variety of air quality
impacts on sensitive receptors. (See, e.g., DEIR, p. D.2-6 [“High concentrations of CO,
PM2.5, or TACs are the most common concerns.”].) However, the DEIR’s discussion of
impacts on sensitive receptors is limited to the potential impact of TAC emissions [rom
the Proposed Project. (DEIR, pp. D.2-28 to D.2-29.) By failing to consider all potential
air quality impacts on sensitive receptors, the analysis is [lawed.

Fourth, the discussion of TAC impacts on sensitive receptors 1s also flawed. The
standards of significance in the DEIR states that a project has a significant impact if
“[tlhe project results in construction or operational emissions of TACs that cause a
lifetime cancer risk greater than 10 in one million (ore in one million if BACT is not
applied) or ground-level concentrations of noncarcinogenic TACs with a Hazard Index
greater than one.” (DEIR, p. D.2-18 (emphasis added).) Based on the analysis included
in the DEIR, the project will cause a six in one million lifetime cancer risk for maximum
exposed individual residents. (DEIR, p. D.2-29.) Therefore, the Proposed Project
exceeds the one in one million threshold applicable when BACT technology is not
adopted. The DEIR does not include mitigation to require the use of BACT technology.
As a result, the TAC impact caused by the location of the compressor station is
significant. The DEIR fails to acknowledge and mitigate this significant impact.

Fifth, the discussion of TAC impacts is also flawed because the analysis of
potential TAC impacts only “evaluated the emissions of TAC emissions associated with
the glycol dehydration unit[.]” (DEIR, p. D.2-6.) Even if the glycol dehydration unit is
the only routine source of TAC emissions, the DEIR must consider the other potential
sources, such as operations at the wellhead site, pipeline leaks, and gas migration, in
determining the impact. This analysis should not only consider the regularity of the
emission but also the magnitude of emissions when and if they occur.
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10. The DEIR fails to identify sufficient mechanisms for monitoring and
reporting objectionable odors affecting the community.

The DEIR recognizes that the glycol reboiler may produce odors, in particular
because of the methyl mercapatan that will be added to the natural gas at the compressor
station before it is injected into the storage field. (DEIR, pp. D.2-29 to D.2-30))
However, the DEIR concludes that these odors will not constitute a significant impact
because the compressor station would be monitored for leaks by operations personnel,
and because SMAQMD has a proposed rule that would establish inspection and repair
requirements for leaking components of compressors. (/d., at pp. D.2-30 to D.2-31.) This
is an entirely inadequate assessment of the Proposed Project’s impacts.

That SMAQMD may adopt a rule requiring inspection and repair of leaks is not a
sufficient basis for the DEIR to assume that the Proposed Project will be implemented in
accordance with that proposed rule. Moreover, a mitigation measure cannot rely on a
proposed rule for mitigation. (Federation of Hillside and Canyon Associations, supra, 83
Cal App.4dth at p. 1262 [finding an EIR inadequate where the city had not “made a
binding commitment to implement the mitigation measures” thus making them
practically unenforceable].)  Furthermore, the DEIR fails to provide sufficient
information about the project’s proposed monitoring to determine whether those activities
will be sufficient to reduce the impacts associated with methyl mercapatan leaks. (See
DEIR, p. D.2-31 [DEIR simply provides that “control measures” have been proposed.].)
The Proposed Project tails to identify what reporting system would be available to the
local community for reporting odors, or what sort of monitoring would be conducted by
operations personnel. The lack of a community feedback or monitoring mechanism is
particularly troubling because of the significant environmental justice concerns
associated with this project as discussed, infra, Section XXI. In the absence of a
discussion of the control measures, the DEIR is inadequate.

11. The DEIR fails to consider whether the Proposed Project will have a
significant impact on PM2.5 emissions.

The DEIR attempts to evade the need to consider the significance of PM2.5
emissions associated with the Proposed Project. The DEIR admits that “Sacramento
County is a nonattainment area with respect to the CAAQS for PM2.5.” (DEIR, p. D.2-
24.) The DEIR next states that “no significance thresholds for either construction or
operation have been adopted.” (/bid.) The DEIR’s discussion of PM2.5 emissions ends
there. Absence of federal, state, or local standards relating to an impact is not dispositive
evidence that the impact will not be significant. (Laurel Heighis Improvement
Association of San Francisco, Inc. v. Regents of the University of California (1988) 47

—B5-126

—B5-127




Michael Rosauer
June 22, 2009
Page 56 of 126

Cal.3d 376, 411-412.) The DEIR must make a significance determination relating to
PM2.5 emissions associated with the Proposed Project and the CPUC must reach its own
determination regarding the significance of this impact.

As Dr. Alvin Greenberg’s expert comments explain, the DEIR fails to recognize
the deleterious impact fine particulates have for public health. To address these impacts,
the DEIR should have identified fugitive dust mitigation measures that would effectively
reduce the air quality impacts associated with dust. As detailed in Dr. Greenberg’s
comments, appropriate mitigation measures would include the retention of an on-site Air
Quality Control Mitigation Monitor, development and implementation of an Air Quality
Construction Mitigation Plan, a Construction Fugitive Dust Control Plan, and a Dust
Plume Response Requirement.

12. The DEIR fails to consider the Proposed Project’s reasonably foreseeable
indirect impacts on air quality.

Pursuant to CEQA, reasonably foreseeable indirect impacts of a project must be
analyzed as part of the project. (Pub. Resources Code, § 21065.) An indirect physical
change in the environment is “not immediately related to the project, but. . . is caused
indirectly by the project. . . . For example, the construction of a new sewage treatment
plant may facilitate population growth in the service area due to the increase in sewage
treatment capacity and may lead to an increase in air pollution.” (CEQA Guidelines, §
15064, subd. (d)(2).) The DEIR fails to consider the reasonably foreseeable indirect
impacts associated with SMUD, and other potential customers, using the Proposed
Project. The air quality analysis must consider how the stored natural gas will be used
and must evaluate the air quality impacts of this use as part of the Proposed Project’s
impacts.

13. The DEIR fails to consider the full impact of construction employee traffic
impacts on air quality.

The Population and Housing analysis suggests that construction employees may be
travelling a one- to two- hour commute to get to work. (DEIR, p. D.10-7.) The air
quality analysis is not based on one- to two- hour commuter trips for construction
workers. The air quality analysis must explain how it determined average trip lengths for
the purpose of calculating the air quality impacts from construction worker traffic.

Furthermore, the DEIR states without support that the 200 worker trips plus 20
truck trips per day “would not add substantially to congestion on local roads.” (DEIR, p.
D.2-25.) This unsubstantiated assertion is critical to an accurate analysis of CO and SOx
emissions because idling time and car speed are important factors in determining the
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emissions levels. Conclusions without supporting data are insufficient to determine that
an impact is less than significant. The DEIR must be revised to include supporting
evidence.

14. The DEIR fails to adequately address the cumulative impact of the
Proposed Project on emissions of greenhouse gases.

The DEIR’s assessment of the Proposed Project’s impacts on GHG emissions is
flawed in several respects.

First, although the DEIR accurately states that the project would result in direct
emissions of GHGs due to “fuel combustion in motor vehicles and mobile construction
equipment associated with the project” (DEIR, p. D.2-33), it does not appear to account
for methane leakage from glycol reboiler. Indeed, in discussing the glycol reboiler, the
DEIR notes only that it would be fueled with natural gas, and assesses the emissions
associated with the reboiler’s operations. The DEIR contains no discussion of the well-
known concemns associated with methane leakage from glycol reboilers.

According to the U.S. EPA, dehydrators and pumps account for 13 bef of methane
emissions in the production, gathering and boosting sector. (See U.S. EPA Natural Gas
STAR Program, Feb. 27, 2009, powerpoint presentation, “Natural Gas Dehydration,”
available at < http://www.epa.gov/gasstar/fdocuments/workshops/2008-tech-transfer/
charleston dehydration.pdf > (hereinafter “STAR Program™).) This is because glycol
dehydrators, which remove water from gas before it is processed, generally emit methane
both from the reboiler vent and from pneumatic controllers. And yet the DEIR provides
no assessment of the methane emissions associated with the glycol reboiler.

In describing mitigation measures, the DEIR does appear to recognize that there is
a need to control methane emissions. The DEIR notes that SNGS will participate in the
U.S. EPA’s Natural Gas STAR program, and that SNGS will sign a memorandum of
understanding with EPA prior to initial startup of the compressor station. (DEIR, p. F-
10.) One of the issues addressed by the STAR program is methane emissions associated
with natural gas dehydration. (See STAR Program.) However, the DEIR provides only
that an implementation plan identifying “Best Management Practices” will be put in place
within 6 months after SNGS signs the memorandum of understanding with EPA. (DEIR,
p- F-10.) There is no discussion of what these best practices would be, or what their
anticipated effect on the methane emissions associated with the glycol reboiler would be,
as is required under CEQA. (See CEQA Guidelines, § 151264, subd. (a)(1)B);
Endangered Habitats League, Inc. v. County of Orange (2005) 131 Cal. App.4th 777,
793-796; Defend the Bay v. City of Irvine (2004) 119 Cal.App.dth 1261, 1275.)
Moreover, the DEIR articulates no requirement that SNGS implement any particular best
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practices, or that it implement any measures at all until at least 6 months after the
compressor station comes on line. The DFEIR fails to explain why the methane emissions
associated with the glycol reboiler are not significant. Further, the DEIR must discuss
identifiable best management practices to demonstrate that mitigation measures will
reduce methane emissions to a less than significant level.

Second, the DEIR utilizes an inappropriately low global warming potential factor
for methane. The DEIR states that methane has 21 times the global warming potential of
carbon dioxide. (DEIR, p. D.2-15.) The 2008 Energy Plan, which was jointly produced
by the CPUC and the Energy Commission, states that methane has “23 times the global
warming potential of carbon dioxide in the atmosphere.” (2008 Energy Plan, p. 18.) The
DEIR fails to explain why the CPUC has utilized a factor that is inconsistent with its own
2008 Energy Plan.

Third, the DEIR provides that the standard of significance is whether the “Project
would impede or conflict with the emissions reduction targets and strategies prescribed in
or developed to implement AB 32[.]" The air quality impact section of the DEIR fails to
provide a detailed discussion of the AB 32 strategies that make up the asserted standard
of significance. The SMAQMD wrote to the PUC regarding this project on May 21,
2009, and noted that the AB-32 scoping plan includes measures for the natural gas sector,
and that the DEIR should “include an analysis of typical GHG reduction measures and
the mitigation measures for the Natural Gas sector from the AB-32 scoping plan and
make specific findings as to why individual measures are or are not feasible for this
project.” Without providing this information the DEIR does not provide sutficient detail
for the public, interested agencies, or the Commission to consider the adequacy of the
DEIR’s analysis.

Fourth, as SMAQMD noted in its May 21, 2009 letter, the DEIR’s qualitative
thresholds for GHGs should be revised. As the District explained, “any findings of
significance for the emissions of GHGs should be based on a project|’|s potential global
warming impacts, not on its lack of interference with a particular policy. If the analysis
demonstrates that a project may have a significant impact, there are many practical
climate mitigation measures available to reduce or eliminate the project impacts.”

Fifth, a June 18, 2008 Technical Advisory issued by the State’s Office of Planning
and Research provides guidance on calculating GHG emissions, determining potential
significance, and implementing mitigation measures for purposes of CEQA. It instructs:

When assessing whether a project’s effects on climate change are
“cumulatively considerable” even though its GHG contribution may be
individually limited, the lead agency must consider the impact of the
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project when viewed in connection with the effects of past, current, and
probably future projects.

(Governor’s Office of Planning & Research, State of California, “CEQA and Climate
Change: Addressing Climate Change through CEQA Review.” issued June 19, 2008
(hereinatter “CEQA and Climate Change™), at p. 5.)

The DEIR correctly notes that the Proposed Project’s contribution to state,
national, and global GHG “emission inventories and the resultant effect on global climate
should be evaluated on a cumulative basis.” (DEIR, p. F-4.) However, the DEIR’s
cumulative impact analysis looks only at other projects “in the same immediate vicinity
and [which] are expected to be constructed during the same time period as the SNGS
Facility.” (DEIR, p. F-4 (citing CEQA §15130(b)(1).). This approach to assessing
cumulative impacts is improperly limited because it fails to take into consideration
existing or future projects that are related to the Proposed Project, although they may not
be physically located close to the project. As the DEIR notes, GHG emissions are a
global issue. Therefore, the cumulative impact analysis in the DEIR should at least
consider the statewide impacts associated “related past, present, and reasonable
foreseeable probably future projects[.]” (CEQA Guidelines, § 15355.) In this context,
the DEIR should consider the global warming impacts associated with all gas storage
facilities in the state. This type of statewide evaluation is further supported by the 2008
Energy Plan, which provides that the state must “consider means by which natural gas
usage can be minimized to reduce total greenhouse gas emissions.” (2008 Energy Plan,
pp. 17-18.) The DEIR fails to identify or discuss existing natural gas storage fields such
as Wild Goose Storage, located to the north of Sacramento, and Lodi Gas Storage’s
facilities in Lodi and Fairfield (Kirby Hills Storage facility). (Other existing storage
fields include Honor Ranche Storage Field, La Goleta, Playa del Rey, Aliso Canyon, Los
Medanos, McDonald Island and Pleasant Creek.) The DEIR also fails to discuss the
proposed Wild Goose Storage facility expansion, or the construction of Gill Ranch
Storage, which is expected to begin operating in 2010.

Sixth, while GHG emissions are a global issue, the DEIR only considers the local
cumulative GHG impacts. The DEIR, in turn, compares these local cumulative emissions
to the State’s emissions. This is improper. The EIR for the City of Sacramento’s 2030
General Plan includes GHG analysis for the region. (See, e.g., City 2030 General Plan,
Appendix B.) The DEIR should compare cumulative local emissions against the regions
GHG emissions. It should be noted that the 2030 General Plan EIR concludes that the
region will have a significant and unavoidable impact on GHG emissions. The DEIR
must explain why the Proposed Project’s incremental addition to the regional significant
and unavoidable GHG impact is allegedly not cumulatively considerable.
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Seventh, the DEIR also fails to consider the effect that adding to the region’s
capacity to store natural gas will have on the use of natural gas and on the market for
renewable sources of energy. Although the very purpose of the Proposed Project is
purportedly to ensure sufficient reserves of natural gas, the DEIR wholly fails to assess
what effect increasing the capacity to store, and thus use, natural gas will have on the
State’s long-term goals of decreasing its energy dependence on fuel sources that result in
GHG emissions.

Eighth, in assessing the cumulative impacts of the Proposed Project, the DEIR
fails to take into account the life-cycle emissions associated with the Proposed Project.
The upstream and downstream emissions caused by the Proposed Project should be
considered in determining whether there are feasible altematives to the project and in
determining the significance of the project’s effect on air quality and GHG emissions.
However, the models used by the DEIR do not incorporate emissions that will occur oftf-
site at utility providers associated with the Proposed Project’s energy demands.
Additionally, the DEIR does not account for the GHG emissions associated with the
downstream use of natural gas that will be made available for consumption as a result of
this project.

In sum, the DEIR’s assessment of the GHG emissions associated with the project
is inadequate. Even without accounting for methane emissions associated with the glycol
reboiler, the project’s anticipated effect on the use of natural gas, or the life-cycle
emissions associated with the project, the DEIR calculates that the Proposed Project
would result in the emissions of 2,500 metric tons of GHG each year. (DEIR, p. F-7.)
The DEIR concludes that this constitutes a “minor” contribution to global climate
change, albeit one that “may be cumulatively considerable ....” (DEIR, p. F-9.) The
DEIR fails to provide a well-reasoned explanation as to why 2,500 metric tons should be
deemed a “minor” contribution.

XIV. The DEIR’s consideration of the Proposed Project’s impacts on biological
resources is inadequate for several reasons.

The DEIR’s analysis of impacts on biological resources is imadequate for
numerous reasons. As a general matter, the analysis is flawed because it relies on a
project description that 1s unduly limited and represents an improperly piecemealed
approach.  (See, supra, Section 1I.) CEQA requires an EIR to consider all biological
resource impacts associated with a proposed project. Yet the DEIR fails properly to
consider and analyze biological resource impacts associated with the SNGS project
including, but not limited to, impacts associated with activities required at the end of the
Proposed Project life, construction of additional undisclosed pipelines, and construction
and operation of required monitoring wells. Additionally, while the DEIR considers the
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Proposed Project’s impacts on biological resources in light of the 1988 City of
Sacramento General Plan, it omits discussion of the adopted City of Sacramento 2030
General Plan.

The remainder of this section addresses the numerous other substantive flaws with
the DEIR’s biological resources analysis. The DEIR must be substantially revised to
address each of the issues discussed below.

1. The DEIR fails to discuss the environmental setting for the entire project
area.

CEQA requires that an EIR “include a description of the physical environmental
conditions in the vicinity of the project].]” (CEQA Guidelines, § 15125, subd. (a).) The
Florin Gas Field is one of the four main components of the Proposed Project. (DEIR, ES-
5) However, the biological resources analysis fails to include any discussion of the
Florin Gas Field project area. Biological resources in this area may be impacted by the
Proposed Project for several reasons. Impacts may be associated with construction and
operation of the monitoring wells required to be developed as part of the mitigation
measures for the Proposed Project. Moreover, the DEIR concludes that the Proposed
Project has significant and unavoidable impacts to health & safety and water quality.
These impacts could affect the entire area above the Florin Gas Field and perhaps an even
larger area. Therefore, the DEIR must discuss the environmental setting above the Florin
Gas Field and determine if the Proposed Project will result in significant impacts to
biological resources within that area.

2. The DEIR fails to include the proper standards of significance for
evaluating impacts to biological resources.

The CEQA Guidelines includes a list of categories requiring a mandatory finding
of significance. (CEQA Guidelines, § 15065.) “Under CEQA, an agency contemplating
an action having ‘the potential to . . . reduce the . . . number or restrict the range of an
endangered, rare or threatened species’ (Guidelines, § 15063, subd. (a)) must find that the
project “may have a significant effect on the environment.”” (Mountain Lion Foundation
v. Fish & Game Com. (1997) 16 Cal.4th 105, 124 (emphasis in original).) The standards
of significance included in the DEIR do not address impacts to the range of an
endangered, rare or threatened species and are generally less stringent than is required by
CEQA Guidelines section 15065. (DEIR, p. D.3-32.) Therefore, the DEIR’s evaluation
of biological resources impacts is inadequate because it fails to consider impacts to
endangered, rare or threatened species in light of CEQA’s mandatory standards of
significance.
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Further, Appendix G to the CEQA Guidelines provides that a project has a
significant impact if it “[c]onflicts with any local policies or ordinances protecting
biological resources[.]” (CEQA Guidelines, App. G.) The DEIR fails to include this
standard of significance. (DEIR, p. D.3-32 to D.3-33.) The DEIR provides no
justification for failing to include this standard of significance. With the exception of
briefly mentioning the City’s tree ordinance, the biological resources analysis fails to
provide any discussion of local policies or ordinances protecting biological resources.
The DEIR must include this information and reach a significance conclusion based on the
Proposed Project’s consistency with local policies.

Additionally, although the DEIR acknowledges that the South Sacramento Habitat
Conservation Plan is being finalized by the County of Sacramento, it fails to provide any
discussion of the plan. (DEIR, p. D.3-2.) The DEIR justifies its omission of this
discussion because the “Proposed Project is generally located outside the Urban Service
Boundary of the County of Sacramento.” (/bid) However, the DEIR also states that
“lalpproximately 43% of the field is in the City of Sacramento and 57% is in Sacramento
County.” (DEIR, p. A-2.) Therefore, at least according to this statement, a substantial
portion of the Proposed Project is located with the County. In any event, the DEIR
should include a detailed summary of the Conservation Plan and whether the Proposed
Project will affect the plan’s species protection measures.

3. The DEIR fails to discuss the Proposed Project’s impact on the vernal pool
tadpole shrimp, a federally listed endangered species.

The DEIR acknowledges that the vernal pool tadpole shrimp “has been recorded
along pipeline segments one and two and may occur within the proposed compressor
station site.” (DEIR, p. D.3-25.) First, as discussed above, the DEIR fails to include the
appropriate standard of significance for determining the significance of the Proposed
Project’s impacts on the vernal pool tadpole shrimp. Second, the DEIR does not include
a significance conclusion to address impacts to this species nor does it include mitigation
measures to address impacts to the species. Therefore, the biological resources analysis
is substantially flawed.

4. The DEIR does not provide for adequate mitigation measures for the
vernal pool fairy shrimp, a federally listed threatened species.

As an initial matter, as a result of the DEIR’s failure to include the proper
standards of significance, the impact discussions for the vernal pool fairy shrimp, a
federally listed threatened species. Further, Mitigation Measure B-1b suggests impacts to
the vermnal pool fairy shrimp may not be avoidable. (DEIR, p. D.3-35.) The proposed
mitigation measure for the vemal pool fairy shrimp provide that state that “[a] protocol-
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level VPFS survey shail be conducted[.]” (DEIR, p. D.3-35 (emphasis added).) The very
next sentence begins “[i]f this [survey] is not conducted. . .” (Jhid.) As noted in the first
sentence, these surveys must be conducted. The measure must be revised to clarify that
the survey is mandatory.

5. The DEIR does not provide for adequate mitigation measures for the giant
garter snake, a federal and state threatened species.

The DEIR finds that the Proposed Project will have significant impacts on the
giant garter snake, which is listed as a federal and state threatened species. (DEIR, pp.
D.3-25, D.3-34.) The DEIR asserts that implementation of Mitigation Measure B-1c will
reduce the project’s impact on the giant garter snake to a “less-than-significant level.”
(DEIR, p. D.3-35.) Asnoted above, the DEIR fails to include the appropriate standard of
significance for determining the significance of an impact to the giant garter snake. The
mitigation measure proposed to reduce the impact to the giant garter snake to a less than
significant level is inadequate. The U.S. Army Corps of Engineers standard avoidance
and mitigation measures require that construction personnel receive Service-approved
worker environmental awareness training to teach construction workers to recognize the
giant garter snake and its habitat. The Corps also requires that, if a snake is encountered,
all construction activities must cease until a qualified biologist determines that the snake
will not be harmed. Finally, upon completion of construction, all temporary fill and
construction debris must be removed and, to the extent possible, SNGS should restore
disturbed areas to pre-project conditions. (See U.S. Army Corps of Engineers, 404
Permitted Projects with Relatively Small Effects on the Giant Garter Snake, Appendix
C.) Merely requiring that giant garter snakes encountered are avoided is not sufficient
mitigation. Therefore, the mitigation measure must be revised to comply with the Corps
requirements.

6. The DEIR does not provide for adequate mitigation measures for the
Swainson’s hawk, a state-listed threatened species.

As a state threatened species, the standard of significance established by CEQA
Guidelines section 15065 also applies to the Swainson’s hawk. (See CEQA Guidelines, §
15380.) The DEIR propeses a 0.75:1 ratio for mitigating the loss of Swainson’s hawk
habitat. (DEIR, p. D.3-36.) However, the DEIR includes no evidence to substantiate that
a 0.75:1 ratio is adequate to mitigate this impact to a less than significant level. The
County Code of the County of Sacramento requires a 1:1 mitigation through conservation
easement(s) or fee title for projects less than forty acres. (Sacramento County Code, §
16.130.040(A)(2)(a)(1); see also County of Sacramento. (2000) Swainson’s Hawk:
Environmental Impacts and Issues.) The California Department of Fish and Game
(“CDFG”) has also established a mitigation strategy for impacts to the Swainson’s hawk
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that includes 1:1 mitigation. (CDFG, Mitigation Guidelines for Swainson’s Hawk.) The
DEIR fails to discuss the CDFG strategy or County Code. As currently proposed, the
mitigation included in the DEIR to address impacts to Swainson’s hawk habitat is
insufficient. The DEIR must establish that the mitigation ratio proposed is consistent
with the County Code and CDFG policies.

7. The DEIR does not provide for adequate mitigation measures for the
impacts to wetlands.

a. Mitigation Measure B-3a is insufficient.

Mitigation Measure B-3a is too vague to support the conclusion that impacts will
be reduced to a less than significant level. (DEIR, p. D.3-37)) First, the measure
provides that wetlands will be avoided “where feasible.” (/6id.) The measure provides no
indication of how feasibility will be determined or who will make the determination.
Moreover, the DEIR fails to explain why a study conducted as part of the DEIR could not
determine if it will be infeasible to avoid any wetlands. The DEIR must provide this
additional information.

Second, the measure provides that impacts will be compensated through
“restoration of the wetlands or through creation of the wetlands elsewhere.” (/bid.) To
the extent environmental impacts may be associated with either the restoration process or
wetland replacement, including air quality impacts form construction, the DEIR must
analyze these impacts as part of the Proposed Project. (California Farm Bureau
Federation v. California Wildlife Conservation Bd. (2006) 143 Cal. App. 4th 173
[holding that despite the “the intended beneficial environmental purpose™ behind the
development of wetlands, CEQA requires that environmental impacts associated with
active construetion and ongoing maintenance of the wetlands be considered].)

Third, the measure provides that “it is estimated that the mitigation ratios will be
between 2 to 1 and 3 to 1. (/bid.; see also DEIR, p. D.3-39.) Mitigation measures must be
enforceable. Estimating a range without committing the project to anything specific
amount is vague and inadequate.

b. Mitigation Measure B-3b is insufficient.

Mitigation Measure B-3b fails to provide the level of detail necessary to ensure
that the measure is adequate mitigation. (DEIR, p. D.3-38.) First, the measure requires
that “[a] spill kit shall be maintained on site at all times” to clean up any potential
hazardous material spills. The DEIR fails to discuss the contents of this kit, the actual
proximity of the kit to the wetlands that may be impacted, or the likely effectiveness of
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any such cleanup effort. Moreover, the measure does not require that employees are
trained how to use the spill kit or even ensure that employees will know where the kit is
in case of an accident.

Second, the measure provides that permits issued for HDD activities “will involve
methods to avoid or remediate frac-outs.” (/bid.) The DEIR should include methods to
avoid or remediate frac-outs within the mitigation measure itself to allow the public,
reviewing agencies, and the Commission to determine the adequacy of the proposed
methods.  Without a detailed discussion of the methods, or at least supportable
performance standards, this measure is insufficient. (Endangered Habitats League v.
County of Orange (2005) 131 Cal.App.4th 777, 793-794.)

8. The DEIR does not adequately analyze the Proposed Project’s cumulative
impacts on biological resources.

The DEIR’s cumulative impact analysis is found in Section F.4.2. The DEIR
states that the cumulative impact of the Proposed Project on biological resources,
combined with all other approved and pending projects in the area (the “cumulative
baseline™), would be significant, but then assumes that mitigation measures will be
implemented for all of these projects, and thus concludes that the cumulative impact
would ultimately be less than significant. At best, this analysis is cursory and conclusive,
and appears based on the unsupported assumption that mitigation for all projects will be
effective. (Los Angeles Unified School Dist. v. City of Los Angeles (1997) 58
Cal.App.4th 1019, 1025.) Even if all project level mitigation measures are sutficient to
reduce project level impacts to a less than significant level, the DEIR cannot assume that
cumulative impacts will also be less than significant. The DEIR must be revised to
provide an analysis of cumulative biological resources impacts that is consistent with
CEQA.

XV. The DEIR’s consideration of the Proposed Project’s impacts on cultural
resources is inadequate for several reasons.

The DEIR’s analysis of impacts on cultural resources is inadequate for numerous
reasons. As a general matter, the analysis is flawed because it relies on a project
description that is unduly limited and represents an improperly piecemealed approach.
(See, supra, Section 11.) CEQA requires an EIR to consider all cultural resource impacts
associated with a proposed project. (CEQA Guidelines, § 15064.5.) Yet the DEIR fails
properly to consider and analyze cultural resources impacts associated with the SNGS
project including, but not limited to, impacts associated with activities required at the end
of the Proposed Project life, construction of additional undisclosed pipelines, and
construction of monitoring wells. Additionally, while the DEIR considers the Proposed
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Project’s impacts on cultural resources in light of the 1988 City of Sacramento General
Plan, it omits discussion of the adopted City of Sacramento 2030 General Plan.

The remainder of this section addresses the numerous other flaws with the DEIR s
cultural resources analysis. The DEIR must be substantially revised to address each of
the issues discussed below.

1. The significance criteria for cultural resources impacts are insufficient.

The DEIR utilizes standards of significance included in Appendix G of the CEQA
Guidelines as guidance for the significance criteria for cultural resources. (Compare
DEIR, p. D.4-11 to D.4-12 to CEQA Guidelines, App. G.) Without explanation, the
DEIR only list the first two of four standards of signiticance included in Appendix G for
cultural resources impacts. The DEIR should either explain why all four standards are
not being adopted as significance criteria or amend the section listing the significance
criteria to include the full list included in Appendix G.

2. The DEIR’s description of the cultural resources search is insufficient.

The DEIR identifies 15 cultural resources adjacent to the Proposed Project, stating
that all but one of these resources have “been evaluated for [their] significance and found
to be ineligible for listing on the national and California register of historic places.”
(DEIR, p. D.4-8.) The DEIR neither states who conducted this evaluation nor what
criteria or methodology were used. As a result, the DEIR’s representation that the
identified sites are not of historical or cultural significance is neither sufficiently
supported nor adequately described.

3. The DEIR does not adequately support its finding of a less than significant
impact for undiscovered cultural resources.

The DEIR’s impact analysis for undiscovered cultural resources is incomplete.
First, the DEIR acknowledges the possibility that the construction of the Proposed Project
may uncover previously unidentified cultural resources (DEIR, p. D.4-12), and identifies
this potential impact as “Impact C-2.” (Id.) The DEIR states that the preparation of a
Cultural Resources Treatment Plan (“CRTP”) and the conducting of construction
monitoering will reduce the impact on previously unidentified cultural resources “to less
than significant.” (DEIR, p. D.4-13.) However, the DEIR does not provide any
explanation of or support for this conclusion. Without a discussion of performance
standards associated with the CRTP, the measure is not sufficient to demonstrate that the
impact will be reduced to a less than significant level.
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Second, Mitigation Measure C-2a provides that the CRTP will provide
“procedures for protection and avoidance of Environmentally Sensitive Areas (ESAs) and
archaeological high-probability areas[.]” (DEIR, p. D.4-13.) This statement includes a
variety of ambiguities that must be clarified in the DEIR. The DEIR must explain the
criteria for determining when an ESA or archaeological high-probability area must be
protected versus avoided. The DEIR must also explain what protection entails and the
ultimate procedure if neither avoidance nor protection is determined to be possible. The
definitions of ESAs and archaeological high-probability areas are also missing from the
DEIR. As the information necessary to determine and discuss whether an area qualifies
as an ESA or archacological high-probability area should already exist, determination of
these areas should not be deferred; the DEIR should include a map depicting their
locations. If the DEIR concludes that this information cannot be determined at this time,
the DEIR must explain who will be responsible with making this determination and why
they are qualified.

Third, the measure states that the CRTP will require “detailed reporting
requirements by the project archaelogist[.]” (DEIR, p. D.4-13.) The DEIR fails to
discuss these reporting requirements in detail or, at least, to provide performance
standards for creating these requirements. (See Endangered Habifats League, Inc.,
supra, Cal App.4th at pp. 793-796; Defend the Bay, supra, 119 Cal.App.4th at p. 1275.)
Similarly, the CRTP is required to “define construction procedure[.]” (DEIR, p. D4-13.)
However, the DEIR fails to discuss these procedures in detail or even to provide
performance standards for establishing such procedures.

4. The DEIR does not adequately support its finding of a less than significant
impact for historical resources.

The DEIR fails to adequately consider the historical value of the Army Depot.
The DEIR relies on U.S. Army Corps of Engineers report from 1993 to conclude that the
Army Depot does not include any historical resources. (DEIR, p D.4-6.) The DEIR
admits that this report was conducted prior to the 50 anniversary of the opening of the
Army Depot. (Ibid.)) The Army Depot was built in 1945 and is currently 64 years old. It
has been described as an “Historic California Post[]” by the California State Military
Museum. (Starbuck (2002) Historic California Posts, http://www.militarymuseum.org/
SacramentoArmyDepot.html#1.) Therefore, the DEIR must evaluate whether the Army
Depot or a portion thereof is a historically significant site. Reliance on the 1993 Corps
study to conclude that it is not historically significant is insufficient.

All impact discussion and mitigation measures are titled to suggest that they
address cultural resources impacts. However, the analysis following the headings
appears to combine the discussion of cultural and historical resources. (See DEIR, pp.
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D.4-12 to D.4-14.) As a result, the DEIR is more difficult to read and the full extent of
potential historical resources impacts is difficult to ascertain. Moreover, Mitigation
Measure C-2b provides that “[i]f a finding is determined to be a significant historical
resource, and if avoidance of the resource is not feasible, then a data recovery program
shall be performed pursuant to the CRTP.” (DEIR, p. D4-13)) This measure is
inadequate to reduce impacts to historical resources to a less than significant level. (See
Architectural Heritage Assn. v. County of Monterey (2004) 122 Cal.App.4th 1095, 1120
[holding that measures requiring documentation of a historical resource that would be
destroyed by a project did not reduce the impact to a less than significant level].) The
measure also fails to explain the standard upon which a determination of feasibility
would be made, who would make it, and why they are qualified. To the extent this
mitigation is left in the DEIR to address cultural resource impacts, this additional
information is should be included.

5. The DEIR does not account for the possibility that future maintenance
operations will uncover unidentified cultural resources.

The DEIR analysis of the effect maintenance operations may have on cultural
resources fails to consider the potential impact on unidentified cultural resources. The
DEIR reasons that “[blecause no cultural resources have been identified and future
maintenance operations would take place within the connecting pipeline segments right-
of-way, no impacts to cultural resources would occur due to future maintenance
operations.” (DEIR, p. D.4-14.) This conclusion, however, is unsound because it does
not account for the possibility that future maintenance operations will uncover previously
unidentified cultural resources. The EIR must account for the possibility that future
maintenance operations will uncover and impact previously unidentified cultural
resources.

6. The DEIR fails to comply with legally required procedures for identifying
Native American remains and fails to provide reasonable procedures for
making such identifications.

The DEIR provides that if human remains uncovered in the process of
construction “are found to be Native American,” the county coroner will notify the
Native American Heritage Commission ("NAHC™). The NAHC will then have 24 hours
to identify the most likely descendant and to allow for him or her to make a
recommendation as to proper disposition of the remains. In the event SNGS rejects the
recommendations, the DEIR provides that “NAHC will mediate.”

The time periods provided by the DEIR are practically and legally insufficient.
Health & Safety Code section 7050.5, subdivision (b), allows a coroner “two working
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days” to make an inspection of discovered human remains. If the coroner determines the
remains are Native American, Health & Safety Code section 7050.5, subdivision (c)
allows the coroner twenty-four hours to contact the NAHC. Public Resources Code
section 5097.98, in turn, allows descendants forty-eight hours after notification by the
NAHC to make a recommendation as to proper disposition of remains. Therefore, at a
minimum, California law provides for “two working days,” followed by a seventy-two
hour period before a final decision on Native American remains is made. This period is
not reflected in the DEIR, which allows only for twenty-four hours for the making of
such a decision.

Additionally, although the DEIR provides for mediation by NAHC in the event
SNGS rejects the most likely descendant’s recommendations as to proper disposition of
human remains, the DEIR does not state whether SNGS will accept the results of
mediation by NAHC as binding. NAHC is a public agency that is uniquely situated and
competent to understand and evaluate developers’” and Native Americans’ concerns as
well as the public interest in questions concerning proper disposition of Native American
human remains. In order to ensure its commitment to safeguarding against unlawful
and/or culturally insensitive destruction of human remains, SNGS should agree to accept
as binding the outcome of mediation by NAHC, including, in the event the parties are
unable to come to an agreement, a disposition recommended by NAHC.

XVL The DEIR’s consideration of the Proposed Project’s impacts on
geology and soil is inadequate for several reasons.

The DEIR’s analysis of impacts on geology and soils is inadequate for numerous
reasons. As a general matter, the analysis is flawed because it relies on a project
description that is unduly limited and represents an improperly piecemealed approach.
(See, supra, Section 1I.) CEQA requires an EIR to consider all geology and soils impacts
associated with a proposed project. Yet the DEIR fails properly to consider and analyze
geology and soils impacts associated with the SNGS project including, but not limited to,
impacts associated with activities required at the end of the Proposed Project life,
construction of additional undisclosed pipelines, and construction of monitoring wells.
Additionally, while the DEIR considers the Proposed Project’s impacts on geology and
soils in light of the 1988 City of Sacramento General Plan, it omits discussion of the
adopted City of Sacramento 2030 General Plan.

The remainder of this section addresses the numerous other flaws with the DEIR’s
cultural resources analysis. The DEIR must be substantially revised to address each of

the issues discussed below.

1. The description of the underground field conditions is inadequate.
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Data relating to conditions of Florin Field is critical to an accurate analysis of
potential impacts associated with use of the reservoir for gas storage. The DEIR includes
only two paragraphs to discuss the field conditions. And, these paragraphs cite solely to
the PEA produced by SNGS. This is problematic for several reasons. First, the DEIR
provides no indication that the CPUC reviewed and verified the accuracy of the claims
made in the PEA. Second, the reports and data upon which conclusions in the PEA are
based have not been made available to the public. Third, the discussion omits critical
information discussed in other portions of the DEIR, which acknowledges that substantial
gaps exist relating to the underground conditions of the reservoir. For example, other
sections of the DEIR confirm that “possible localized imperfections (faults, fractures,
course-grained channels with cap rock shale) . . . could provide pathways for gas
migration[,]” the potential exists for “stored gas. . . [to] seep from the edges of the
reservoir[,]” undetected effects caused by the overlaying groundwater aquifers may
“accumulate over time and result in gas leakage to the surface[,]” and the ability for the
cap rock to handle the pressure levels proposed by project are unknown. (DEIR, p. D.6-
24 to D.6-25.) The environmental setting for geology and soil impacts must provide an
accurate discussion of the environmental setting. To the extent the above questions can
be answered through further studies, the studies must be conducted and the DEIR must
discuss them as part of this environmental setting. To the extent that the above questions
and the many others identified in the expert comments cannot be answered, the
discussion of the underground field conditions must identify the information that is
unknown and explain why it cannot be determined.

The DEIR also reaches conclusions conceming seismic impacts based on
“available published geologic and seismic hazard maps[.]” (DEIR, p. D.5-4) These maps
should be included in the appendices or, at the very least, the DEIR should provide
citations sufficient to allow interested members of the public and reviewing agencies to
located the maps that were reviewed in producing the DEIR. Furthermore, the DEIR
concludes that the “area may also support other older faults that are not considered
active.” (DEIR, p. D.5-5.) Additionally, one of SNGS’s own consultants has suggested
that faults may exist at the Florin Field reservoir. (See Confidential Document, SNGS
2115.) To the extent that information exists on these faults, the DEIR should include a
discussion concerning them and their location in relationship to the Florin Field and other
project components. Simply stating that the faults may exist 1s not sufficient.

2. The Significance Criteria established for geology and soil impacts are
insufficient.

The DEIR states that it used Appendix G of the CEQA Guidelines as guidance in
establishing the significance criteria for the Proposed Project. (DEIR, p. D.5-15.) There
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are several inconsistencies between Appendix G and the criteria set forth in the DEIR.
For instance, the DEIR states that there must be a “[hligh potential for earthquake-
induced ground shaking[.]” (DEIR, p. D.5-16.) Appendix G does not require that the
potential for an earthquake be “high” for the impact to be significant. Appendix G also
includes several other standards that are not included in the DEIR. For example,
Appendix G asks whether a project may:

¢ Result in substantial soil erosion or the loss of topsoil.

e Be located on a geologic unit or soil that is unstable as a result of the
project, and potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction or collapse.

e Be located on expansive soil, as defined in Table 18-1-B of the Uniform
Building Code (1994), creating substantial risks to life or property.

The DEIR must explain why these additional standards of significance where not
included. The significance criteria allow the public and reviewing agencies to understand
the standards upon which potential impacts were measured. Without an accurate and
complete list of standards, a DEIR fails to fulfill the requirements of CEQA.

3. The DEIR’s discussion of liquefaction impacts 1s insufficient.

In the discussion of the potential for geological hazards the DEIR states that the
chance of liquefaction is “about 2%.” (DEIR, p. D.5-7.) “However, as part of the
construction permitting process, the City of Sacramento and the California Public
Utilities Commission (CPUC) would require complete reports of soil conditions at the
specific construction sites of the Proposed Project areal.]” (/hid.) In other words, the
geologic hazards discussion acknowledges that the chance of liquefaction is great enough
to require a soil condition report as mitigation.

Impact G-3 is the impact analysis included to consider liquefaction. The
discussion does not discuss the information contained in the geologic hazard discussion
in the DEIR. Impact G-3 provides that the Proposed Project will result in a less than
significant impact without mitigation. (DEIR, p. D.5-19.) The soil conditions report
included in the geologic hazards discussion must be adopted as a mitigation measure to
address the potential liquefaction impact. The requirements of these soil reports should
either be discussed as part of the mitigation measure or, if available, the DEIR should cite
to the statutory and regulatory requirements for these reports.

A
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Impact G-6 also addresses the potential for liquefaction. (DEIR, p. D.5-21.) This
impact analysis is also inconsistent with the geologic hazards section of the DEIR.
Impact G-6 states that there is “no impact” related to soil that is unstable and chance of
liquefaction. The DEIR must explain how development in an area with a 2% chance of
liquefaction has “no impact,” and why the impact discussion does not discuss the soil
condition report required by the geologic hazards section. Unless the soil condition
report is actually included as a mitigation measure, as opposed to being listed as
“required” in the general discussion, the measure will not be enforceable.

4. The DEIR’s discussion of expansive soil impacts is insufficient.

In the discussion of the potential for geological hazards the DEIR states that the
“presence of expansive soil in the Proposed Project area increases the possibility of
expansive soils occurring along the pipeline alignments and causing foundation-stability
issues at the wellhead and compressor station sites.” (DEIR, p. D.5-8.) However, Impact
G-7 suggests, based solely on studies at the compressor station and wellhead sites, that
expansive soils are unlikely to be encountered at any location. (DEIR, p. D.-5-21.)
Impact G-7 provides no discussion of conditions along pipelines routes. In comparing
Impact G-7 to the geologic hazards discussion, the impact analysis appears to understate
the actual potential that expansive soils will be encountered. (Compare DEIR, p. D.5-8 fo
DEIR, p. D.3-21.) The DEIR should be revised to address the inconsistency between
these two sections.

3. The DEIR should discuss the appropriateness of relying on standards
established in the Alquist-Priolo Earthquake Fault Zoning Act to consider fault
hazards for a project of this nature.

The Alquist-Priolo Earthquake Fault Zoning Act was developed to regulate
development and construction of buildings intended for human occupancy. (DEIR, p.
D.5-12.) The Act was not designed to regulate gas pipelines or natural gas storage
facilities. (Jbid.) The potential ramifications of an earthquake in an area including a gas
storage reservoir could be substantially greater than a typical urban residential or business
area. The standards established in the Act may not be stringent enough to demonstrate
that a significant impact would not be caused by development of the Proposed Project.
Therefore, the DEIR must include a discussion of why the standards included in the Act
are sufficient to properly consider the Proposed Project’s impacts.

6. The DEIR’s discussion of seismic ground shaking impacts is insufficient.

The DEIR relies in part on APM 4 to reduce potential impacts associated with
seismic ground shaking to a less than significant level. APM 4 provides that the
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Proposed Project will be required to “implement design specifications as identified in the
geotechnical engineers report (Terracon 2008).” (DEIR, p. D.5-16.) The DEIR asserts
that these measures will “reduce the primary and secondary risks associated with
seismically induced ground shaking.” (DEIR, p. D.5-18.) The Terracon report is not
included as an appendix to the DEIR nor are the design specifications alleged to be
required in the report discussed in the DEIR. The design specifications must be listed to
allow the public and reviewing agencies to consider the adequacy of the measure. The
APM 4, thus, is not sufficient as currently written. Moreover, as the court explained in
Endangered Habitats League v. County of Orange (2005) 131 Cal. App.4th 777, 793 an
agency does not comply with CEQA when it merely “requires a project applicant to
obtain [an expert’s]| report and then comply with any recommendations that may be made
in the report.” (Citing Defend the Bay v. City of Irvine (2004) 119 Cal. App.4th 1261,
1275.)

Impact G-2 also relies on reports not included in the DEIR or appendices to
support the conclusion that active faulting is not present in the project area. (DEIR, p.
D.5-18.) The reports that are the basis for this conclusion should have been included as
part of the appendices. The DEIR also concludes that “the observed abrupt lateral
changes in subsurface lithology (sand/shale contact) have been attributed to stratigraphic
variation as opposed to structural-fault-related causes.” (DEIR, p. D.5-19.) The DEIR
does not cite any source for this conclusion or provide any explanation for how it was
reached. Additional information is essential to evaluating the accuracy of the bare
conclusion. Therefore, additional information must be included in the DEIR.

7. The DEIR’s discussion of subsidence impacts is insufficient.

In discussing the possibility of subsidence, the DEIR again relies on the Terracon
Report. The validity of the conclusion reached regarding the potential for subsidence
cannot be verified by the public and interested agencies because the report upon which
the conclusion is based was not included as an appendix. As a result, the discussion of
this impact in the DEIR is inadequate. The CPUC should include this information in the
Draft EIR.

XVIIL The DEIR’s consideration of the Proposed Project’s impacts on hazardous
materials, public health and safety is inadequate for several reasons.

The DEIR’s analysis of impacts on hazardous materials, public health and safety is
inadequate for numerous reasons. As a general matter, the analysis is flawed because it
relies on a project description that is unduly limited and represents an improperly
piecemealed approach. (See, supra, Section I.) CEQA requires an EIR to consider all
hazardous materials, public health and safety impacts associated with a proposed project.
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Yet the DEIR fails properly to consider and analyze hazardous materials, public health
and safety impacts associated with the SNGS project including, but not limited to,
impacts associated with activities required at the end of the Proposed Project life,
construction of additional undisclosed pipelines, use and maintenance of the SMUD
pipeline, and construction and operation of monitoring wells. Additionally, while the
DEIR considers the Proposed Project’s impacts on hazardous materials, public health and
safety in light of the 1988 City of Sacramento General Plan, it omits discussion of the
adopted City of Sacramento 2030 General Plan. It is thus deficient.

The remainder of this section addresses the numerous other flaws with the DEIR’s
hazards analysis. The DEIR must be substantially revised to address each of the issues
discussed below.

1. The DEIR fails to consider risks associated with residual gas.

The DEIR does not consider any additional risk based on the composition of the
residual gas in the Florin Field. SNGS states that it performed no tests on the
composition of the residual gas. (SNGS Responses to AGENA’s Third Set of Data
Requests, Request No. 30, June 18, 2009.) SNGS justifies this lack of testing at least in
part based on the “general discussion regarding the chemical composition of natural gas”
in the DEIR. (/d.) However, “[t]he composition of natural gas varies widely depending
on the source of the gas. . .. (Direct Testimony of Dr. Jerry Havens in Weaver’s Cove
FEnergy LLC, FERC Docket No. CP04-36 at p.14 lines 9-10, available at
http://elibrary.ferc.gov/idmws/docket sheet.asp and excerpts of which are attached hereto
[hereinafter Havens Testimony].) As there is no set chemical composition for natural
gas, it is impossible to know what the composition of the residual gas is absent testing.
Without this additional information, the full risk associated with the Proposed Project is
unknown. The DEIR must be revised to address this issue.

2. The DEIR should provide additional information regarding hazards associated
with the railroad.

The Proposed Project will require construction of the pipeline undemeath the
railroad track. The DEIR acknowledges that railroads “carry a wide range of hazardous
and toxic material that could result in release of toxic gases and liquids, or result in fire or
explosion.” (DEIR, p. D.6-2.)) However, the DEIR states without explanation that
“specific records are not available for this portion of the railway[.]” (Ibid.)) The DEIR
should explain why this information is not available. The DEIR should also explain
whether construction of the Proposed Project will increase the potential for a railroad
related release or explosion, or otherwise increase the potential scope of harm should a
railroad upset occur. If the DEIR finds that the Proposed Project will increase the risk of
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such an accident, or the extent of harm related to such an accident, the DEIR should
consider mitigation measures to avoid the impact.

3. The DEIR does not describe the risks of fire associated with the Proposed
Project.

The DEIR correctly finds that the risk of fire and explosion is a significant and
unmitigatable risk because of the devastating impact of such a fire or explosion despite
the DEIR’s finding of a low risk of explosion. Dr. Havens supports this conclusion by
stating that even if the risk of an explosion is low, the analysis “doesn’t or shouldn’t end
there” because of the “truly disasterous results” of an explosion. (Havens Testimony, at
p21 lines 15-16, p. 22 line 1, available at http://elibrary.ferc.gov/idmws/
docket sheet.asp.)

While reaching the correct impact conclusion, the DEIR fails to discuss the health
and environmental risks of a potential fire beyond generalized terms. As a result, there 1s
no discussion of the actual environmental and human health risks posed by the Proposed
Project. The DEIR summarizes the radiant heat flux effects of “torch fires,” providing
only the varying levels of Btu/ft*-hr, which are hazardous to human health. (DEIR, p.
D.6-20.) However, the DEIR does not state what level of Btu/ft’-hr exposure a torch fire
at the Proposed Project could reasonably be expected to result in. The EIR should take
into consideration the volumes of natural gas to be transported and stored at the Proposed
Project, the pipeline diameters of all pipelines expected to carry natural gas, the
proximity of nearby homes and public spaces and all other relevant factors in order to
calculate the expected level of Btu/ft’-hr exposure in which a torch fire at the Proposed
Project may result.

The DEIR’s discussion of the possibility of a “flash fire” is also unacceptably
vague, explaining only the generally accepted hazard level for explosion overpressures in
pounds per square inch (psig). It does discuss what levels of psig are to be expected by
explosion overpressures at the Proposed Project. Additionally, the DEIR only states the
generally accepted hazard level in psig for people inside buildings. The EIR should
explain what the generally accepted hazard level is for people outside of buildings. More
importantly, the EIR should apply this generalized information to the facts of the specific
project under consideration. The EIR should take into consideration the location of
pipelines and buildings in which natural gas could potentially become trapped, the
location of nearby homes and public spaces as well as all other relevant factors in order to
calculate the expected levels of psig to which a flash fire may expose members of the
public. The EIR must apply the generalized information regarding these impacts to the
circumstances of the Proposed Project in order to provide for meaningful public
disclosure of the Proposed Project’s human health and environmental risks. AGENA
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agrees with the conclusion in the DEIR that the health and safety impacts for pipelines
and the reservoir are significant and unavoidable. However, without a detailed discussion
of the potential magnitude of potential accidents, the DEIR fails to provide an accurate
account of the actual dangers.

The DEIR also admits that “[s]hould population density or traffic volumes
increase over the life of the project, the resulting likelihood of serious injuries and
fatalities would increase accordingly.” (DEIR, p. D.6-30.) The DEIR should discuss the
likely increase in risk that corresponds with population and traffic increases anticipated in
the City and County 2030 General Plans. This analysis must be conducted for both
pipeline risk and reservoir risk.

4. The DEIR does not describe all potential hazards that may be caused by a
natural gas leak from the reservoir.

The DEIR analyzes the risk of a gas release from the reservoir solely in terms of
risk of fire and explosion. There are many different types of gas releases that could
occurred if the Proposed Project was developed. Dr. Havens identifies three primary
hazards to the public from a liquefied natural gas release: fire hazard from liquid pool
fires, fire hazard from vapor cloud fires and vapor cloud explosion. (Havens Testimony,
at p.13 lines 15-17.) Dr. Havens also identifies three other hazards from a liquefied
natural gas release that require identification and consideration: toxicity hazard,
cryogenic (‘cold” burn) hazard and rapid phase transition (flameless explosion). Because
the DEIR fails to discuss each of these potential hazards and the related impacts of each,
the DEIR fails to provide the public, reviewing agencies, and the Commission with the
information necessary to understand the extent to the Proposed Project’s significant and
unavoidable health and safety impacts. The DEIR must be revised to discuss these
various hazards.

5. The DEIR does not adequately support or explain how significance
determinations were reached for hazardous materials, public health and safety
impacts.

At numerous points in the analysis, the DEIR states that many of the Proposed
Project’s significant impacts can be reduced to a less-than-significant impact through the
implementation of mitigation measures. (See e.g., DEIR, p. D.6-15 (Impact Haz-1a);
DEIR, p. D.6-16 (Impact Haz-1b at compressor station); DEIR, p. D.6-18 (Impact Haz-1c
at wellhead site).) However, the DEIR does not explain what methodology it used to
determination the effectiveness of the mitigation measures. Therefore, it is impossible to
evaluate the DEIR’s assertions that the mitigation measures will be effective in reducing
the impact to less than significant. Moreover, much of the information contained in this
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section cites the Kleinfelder report. (DEIR, p. D.6-1.) The DEIR does not summarize the
report nor is it included in the appendices. Therefore, the DEIR is inadequate.
Moreover, as the court explained in FEndangered Habitats League, supra, 131
Cal. App.4th 777, 793 an agency does not comply with CEQA when it merely “requires a
project applicant to obtain [an expert’s] report and then comply with any
recommendations that may be made in the report.” (Citing Defend the Bay, supra, 119
Cal. App.4th at p.1275.)

6. Test stations to generate baseline measurements must be installed prior to
initiation of any work that may influence natural gas baselines.

The DEIR provides for the installation of test stations to monitor natural gas levels
and identify potential leakage. The DEIR provides that “[b]aseline measurements, using
portable analytical gas instruments, will be made within 48 hours of the installation of the
test station.” (DEIR, p. D.6-35.) The DEIR does not set a timeframe for the installation
of the test stations. The test stations must be installed before any work is begun that may
influence natural gas levels, in order to ensure accurate baseline measurements. If
possible, portable analytical gas instruments should be used to establish a baseline prior
even to the installation of the test stations. If this is not possible, the DEIR should
explain why it is not possible. Inaccurate baseline measurements would significantly
reduce the effectiveness of monitoring as a mitigation measure.

The DEIR also states that in addition to the two sites located at the wellhead site
and the two sites located at the compressor station, the Sampling Plan will require two
additional sampling sites. (DEIR, p. D.6-35.) The DEIR fails to state where these
additional two sites will be located. This information is required to determine the full
potential impacts of the Proposed Project. To avoid piecemealed review, the DEIR must
provide a detailed discussion relating to these other two testing sites including potential
environmental impacts associated with conducting testing activities on the sites, if any.
The DEIR is inadequate until it is revised to include this information.

7. Mitigation Measure Haz-2bi should specify qualifications required by
monitoring personnel.

Mitigation measure Haz-2bi provides, among other things, that “the station’s
control center . . . shall be manned 24 hours per day.” (DEIR, p. D.6-35.) This
mitigation measure should more clearly state the level of qualifications required of
control center staff in order for this mitigation measure to be deemed adequate. If control
center personnel do not have the requisite level of qualifications, this mitigation measure
will be ineffectual.
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8. The DEIR fails to explain the risks of methyl mercaptan.

The DEIR states that methyl mercaptan would be transported, stored and used at
the compressor station and the wellhead site. (DEIR, p. D.6-16.) The DEIR designates
such transportation, storage and use of methyl mercaptan as “Impact Haz-1¢.” However,
the DEIR does not explain the potential human health or environmental effects of a
release of methyl mercaptan, nor otherwise explain why methyl mercaptan is considered
a hazard. In the interests of meaningful public disclosure of all the potential risks of the
Proposed Project, the EIR should contain a description of the possible threats to human
health posed by methyl mercaptan.

According to the United States Department of Health and Human Services,
“Methyl mercaptan is highly irritant when it contacts moist tissues such as the eyes, skin,
and upper respiratory tract. It can also induce headache, dizziness, nausea, vomiting,
coma, and death.”  (http://www.atsdr.cdc.gov/mhmi/mmgl139.html.) As the court
explained in Berkeley Keep Jets Over the Bay Com. v. Board of Port Cmrs. (2001) 91
Cal. App.4th 1344, 1371, an EIR that simply labels an effect as “*significant” without [an]
accompanying analysis of the project’s impact on the health of [a project’s] employees
and nearby residents is inadequate to meet the environmental assessment requirements of

CEQA”.

9. The DEIR should better explain existing potential sources of release of
hazardous or toxic materials associated with the Proposed Project.

The DEIR identifies “two large-diameter pipelines” along Fruitridge Road
maintained by the SMUD and PG&E as existing potential sources of release of hazardous
or toxic materials. (DEIR, p. D.6-2.) The DEIR states only that “[a] pipeline leak or
rupture due to operator error, physical damage, or pipeline failure would impact areas in
the vicinity of the release.” (Ihid) Although not explicitly discussed in the DEIR,
development of the Proposed Project, due to proximity of the proposed pipeline to the
PG&E pipeline and the connection to the SMUD pipeline, could result in an increase risk
of leak or rupture of these existing pipelines. The DEIR must discuss this risk, including
the likely result of a leak or rupture that may occur.

10.The DEIR must provide evidence supporting the claim that there is little
potential for gas to migrate or leak through abandoned wells.

The DEIR asserts that gas is unlikely to leak out of the abandoned wells because
“the wells were abandoned according to DOGGR standards[.]” (DEIR, p. D.6-2.) The
DEIR does not include evidence support this assertion. The DEIR must include
additional information regarding the well abandonments. Our experts have determined
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that the evidence does not support the claim that the wells were abandoned according to
DOGGR standards. (See Dr. Robertson’s Comment Letter, Attachment A; see also Dr.
Williams” Comment Letter, Attachment E.) Moreover, even if the wells were abandoned
according the DOGGR standards, the evidence demonstrates that gas leakage may be a
significant impact. A study conducted in 1989 determined that “[t]ests show that even
when the most up-to-date cement types and techniques are used leakage can and will
occur in a significant number of cases . . . . [A] study of 250 casing jobs over a 15-month
period with new compressible cements [showed that] 15% of the wells leaked.” (G. V.
Chilingar and B. Endres. (Jan. 2005) Environmental hazards posed by the Los Angeles
Basin urban oilfields: an historical perspective of lessons learned, Environmental
Geology, vol. 47, no. 2.) A 2005 report considering the potential risks of abandoned well
leakage concluded that even “properly sealed wells are subject to leakage[.]” (Taku Ide,
S. Julio Friedann, and Howard J. Herzog. (2005) CO2 Leakage Through Existing Wells:
Current Technology and Regulations. Laboratory for Energy and the Environment, MIT.
Cambridge MA.) A 2008 article discussing well blowout rates in California Oil and Gas
District 4 from 1991 to 2005 acknowledges that at least two well blowouts occurred at
abandoned wells with “approved plugs.” (Preston D. Jordan and Sally M. Benson. (May
2009) Well blowout rates and consequences in California Oil and Gas District 4 from
1991 to 2005, Environmental Geology, vol. 57, no. 5, p. 15.) Therefore, abandonment
using DOGGR standards, in and of itself, does not support the conclusion that the
potential for leakage is less than significant.

AGENA requests that studies are performed to determine the integrity of the
abandoned wells. These studies should use a variety of measurement methods to verify
well integrity including multifinger caliper log, reservoir saturation tool, accelerator
porosity sonde, natural gamme ray spectroscopy tool, ultrasonic imaging tool, isolation
scanner, cement bond tool, cased hole dynamic tester, and modular sidewall coring tool.
Without conducting these tests there is insufficient evidence to support the conclusion
that there is “little potential for gas to . . . leak through the abandoned wells.”
Additionally, a mitigation measure should be adopted to require that wells are monitored
throughout the operational life of the Proposed Project to ensure that future leaks do not
oceur.

11.The DEIR fails to consider the potential for release of existing contaminated
groundwater during construction.

The DEIR states that “[t]he area is known to have perched groundwater tables and
other shallow ground water. These may be encountered during construction.” (DEIR, p.
D.5-9.) The DEIR also states that the groundwater beneath the wellhead and compressor
station sites is being treated for contamination. (DEIR, p. D.6-3.) Therefore, the DEIR
must explain whether contaminated water may be encountered during construction. This

v

B5-183
(Cont.)

—B5-184



Michael Rosauer
June 22, 2009
Page 80 of 126

discussion should consider whether contaminated water encountered during construction
could cause health and safety impacts for construction workers, contamination of surface
waters or soil, or cause any other potential impacts. Additionally, the discussion should
explain whether the project has the potential to exacerbate or speed the existing
groundwater contamination by establishing new conveyance routes along pipelines,
wells, etc., for the contamination plumes. Although APM 8 requires development Health
and Safety Plan to reduce impacts associated with hazardous materials encountered
during construction, the DEIR must still discuss the potential for such an encounter and
the potential impacts. (See, e.g.. Endangered Habitats League, supra, 131 Cal. App.4th
at p. 793 [an agency does not comply with CEQA when it merely “requires a project
applicant to obtain [an expert’s] report and then comply with any recommendations that
may be made in the report™]; Defend the Bay, supra, 119 Cal.App.4th at p. 1275 [same].)

12.The DEIR fails to acknowledge the portion of the pipeline that is located in a
high consequence area.

The DEIR states that higher standards of maintenance and inspection are required
in high consequence areas (“HCAs”™). (DEIR, p. D.6-7.) Mitigation Measure Haz 2bix
requires that SNGS develop an integrity management program for HCA portions of the
pipeline. (DEIR, p. D.6-38.) The DEIR fails to discuss what portion of the pipeline is in
an HCA. HCAs designate areas in which “a gas pipeline accident could do considerable
harm to people and their property.” (DEIR, p. D.6-7.) Without further discussion of the
percentage of the Proposed Pipeline that would quality as HCA, the DEIR fails to provide
an adequate environmental setting for considering the full extent of the impacts
associated with the Proposed Project. (Galante Vineyards v. Monterey Peninsula Water
Management Dist. (1997) 60 Cal. App.4th 1109, 1121-1122 [“[dJue to the inadequate
description of the environmental setting for the project, a proper analysis of project
impacts [is] impossible™].)

The DEIR should also discuss available data regarding natural gas pipeline
accidents. For example, between 1970 and 1984 there were 5,862 reportable gas pipeline
incidents resulting in 438 injuries and 74 deaths. From 1984 to 2004 there were 2,845
incidents causing 1,523 injuries and 340 deaths. (PG&E Line 406/407 Natural Gas
Pipeline Draft EIR, p. 4.7-46 [concluding that the 406/407 pipeline would result in
significant and unavoidable health and safety impacts].) This discussion should be
updated to include more recent accidents including the December 2008 Rancho Cordova
that killed one and injured five. Without this type of informatoin it is difficult for the
public and reviewing agencies to understand the extent of the risks associated with the
Proposed Project.
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Finally, Appendix B of the DEIR demonstrates that the discussion of impacts
associated with pipeline leaks and explosion underestimates the potential significance of
these impacts. The appendix conditions its conclusion on the assumption of “existing
level of land development and traffic volumes. Should population density or traffic
volumes increase over the life of the project, the resulting likelihood of serious injuries
and fatalities will increase accordingly.” (DEIR, p. B-45.) The DEIR must consider risks
based on project population growth and traffic counts in the project area under the
approved land use plans. The DEIR must consider the level of risk over the projected
lifespan of the Proposed Project.

13.Mitigation Measures established to address hazardous materials and public
health & safety impacts improperly defer development of mitigation plans.

As discussed supra Section V and elsewhere, many of the measures that are
included in this section of the DEIR improperly defer development of mitigation plans.
This section discusses numerous additional flaws with the APMs and mitigation
measures included to address hazardous materials and public health & safety impacts.

a) APM 5 improperly defers development of a Hazardous Materials
Contingency Plan.

APM 5 requires SNGS to develop several studies and an injection plan that would
describe: 1) the well drilling and abandonment plans, 2) reservoir characteristics, 3)
geologic zones, 4) aquifers, 5) oil and gas zones, and 6) monitoring system to ensure that
injected gas is confined to the intended zones. (DEIR, p. D.6-23.) The above list of
information is the type of information required to accurately determine the full impacts
associated with the Proposed Project. For example, the depth of the wells that will be
drilled in the reservoir is extremely important for evaluating the types of problems that
could occur during operation of the storage facility. (See Dr. Robertson’s Comment
Letter, Attachment A.) Moreover, availability of the abandonment plan is necessary to
ensure the DEIR discusses all foreseeable impacts associated with development of the
Proposed Project. Development of mitigation measures should only be deferred if
“practical considerations prohibit devising such measures early in the planning
process|.]” (Sacramento Old City Ass'n v. City Council (1991) 229 Cal. App.3d 1011,
1029.) There is no reason that these plans cannot be prepared and included in the DEIR.
Therefore, the DEIR must be revised to include the studies and plans required by APM 5.

b) APM 8 improperly defers development of a Hazardous Materials
Contingency Plan.

—B5-187

—B5-188

—B5-189
\/



Michael Rosauer
June 22, 2009
Page 82 of 126

APM 8 requires SNGS to develop a Hazardous Material Contingency (“HCM™)
Plan to address “primary, secondary, and final cleanup” of spills or hazardous materials
encountered during construction. The DEIR provides no further details regarding the
content of this HCM Plan. Development of mitigation measures should only be deferred
if “practical considerations prohibit devising such measures carly in the planning
process[.]” (Sacramento Old City Ass'n v. City Council (1991) 229 Cal. App.3d 1011,
1029.) There is no reason that the HCM Plan could not have been developed for
inclusion in the DEIR. Even if a mitigation measure is deferred, performance standards
should be included to demonstrate the effectiveness of the deferred plan. (Endangered
Habitats League, Inc., supra, 131 Cal. App.4th at p. 793-796; Defend the Bay, supra, 119
Cal.App.4th at p. 1275.)) The DEIR fails to provide any evidence that undisclosed
“primary, secondary, and final cleanup” measures will effectively reduce this impact to a
less than significant level.

¢) Mitigation Measure HAZ-2ai fails to include necessary performance
standards.

HAZ-2ai states that DOGGR must approve test required by the mitigation
measure. (DEIR, p. D.6-33.) The DEIR does not explain the standards by which DOGGR
will review the adequacy of the tests. If there are regulations that DOGGR will follow in
considering the adequacy of the tests required by HAZ-2ai, these regulations should be
discussed or at least cited. If there are no applicable regulations, performance standards
should be discussed. (Endangered Habitats League, Inc., supra, 131 Cal.App.4th at p.
793-796; Defend the Bay, supra, 119 Cal.App.4th at p. 1275.) Additionally, the HAZ-2ai
provides that the required tests should include data on cycling of gas pressure “if
possible.” The DEIR should explain why this data may not be possible to produce.

d) Mitigation Measure HAZ.-2aii is insuftficient.

Many of the flaws with this measure are discussed supra Section V (relating to
improper deferral), however there are several other flaws with the measure. The measure
provides that “natural gas detectors [shall be required] at strategic locations.” (DEIR, p.
D.6-33.) The DEIR fails to discuss the meaning of “strategic locations.” As the risk of
explosion is greatest when natural gas builds up in structures gas detectors should be
required to be installed in every home, business, and public building above or near the
reservoir. Additional detectors should be required at strategic locations within the
impacted parks. The DEIR should be revised to specity these requirements.

Mitigation Measure HAZ-2aii also states that “if gas is detected and confirmed to
be seeping from the reservoir, the gas reservoir shall be reduced to lessen and eliminate
the potential seepage.” (DEIR, p. D.6-33.)) AGENA assumes the quote refers to a
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reduction in pressure at the reservoir. The DEIR must discuss the level of pressure
decrease that will be required in case a leak is detected and why the decrease would
prevent future leakage. Unless the DEIR demonstrates that the reduced pressure will stop
continued leaking, the DEIR should amend the measure to require that the facility is shut
down in the event that seepage is discovered. Requiring that the Proposed Project be shut
down in the event of seepage would not reduce the impact of gas migration to a less than
significant level because it is after-the-fact mitigation. But, CEQA requires that all
feasible mitigation measures are adopted to reduce a significant and unavoidable impact
as much as possible. (See CEQA Guidelines, §15370.) Therefore, HAZ-2aii should
require the Proposed Project be shut down in the event that seepage is detected.

Additionally, Mitigation Measure HAZ-2aii requires that, in the event of leakage,
SNGS shall “further test and correct the situation.” (DEIR, D.6-34.) The DEIR must
discuss methods that can be used to correct gas leakage. If case leakage cannot be
prevented once leakage has been detected, then the DEIR should explain that gas leakage
from the reservoir cannot be prevented.

Finally, the “5 year” limitation on the monitoring program should be removed
from the mitigation measure. The DEIR acknowledges that overtime pathways for gas to
leak to the surface could be created. (DEIR, p. D.6-24.) Therefore, even if leakage did
not oceur in the first 5 years of operation this fact would not justify ending the monitoring
program.

e) HAZ-2bvii must include additional information regarding the frequency
of inspections.

Mitigation Measure HAZ-2bvii provides that under certain circumstances in-line
inspections will be required for the pipelines. (DEIR, p. D.6-37.) The DEIR states that
the inspections will be required at “regular intervals.” (Jbid.) The DEIR must explain
how these intervals will be determined.

14. More information is necessary to support the significance conclusion reached
for Impact Haz-1a.

The list of hazardous materials that will be used during construction included in
Impact Haz-la is not accurate. (DEIR, p. D.6-15.) The discussion should list all
hazardous materials that may be used. The section fails, for example, to list natural gas.
Impact Haz-1a also acknowledges that, even after mitigation measures are adopted, the
potential for a spill to occur will still exist. (DEIR, p. D.6-16.) Especially in light of the
inadequacy of the mitigation measures adopted to address this impact (see supra Sections
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V, XII), the DEIR fails to demonstrate that the impact has been reduced to a less than
significant level.

15.The DEIR fails to sufficiently discuss the quantity of hazardous materials
produced during construction of the Proposed Project.

Impact Haz-1b acknowledges that “drill mud and cuttings would become
contaminated and will require proper disposal.” (DEIR, p. D.6-16.) The DEIR fails to
discuss the quantity of contaminated mud and cutting that will be produced during
construction. The DEIR also fails to discuss the location of “proper disposal” sites or the
capacity of those sites to accept the contaminated waste that will be produced by during
project construction.  Without this additional information, the public and reviewing
agencies cannot verify the accuracy of the signiticance conclusion included in the DEIR.

16. The DEIR fails to accurately consider the impacts associated with the delivery
of hazardous materials associated with construction and operation of the
Proposed Project.

First, the analysis only considers impacts associated with the delivery of methyl
mercapatan. (DEIR, p. D.6-17.) The DEIR should consider the impacts associated with
the delivery of contaminated mud, contaminated cuttings, and any other hazardous
materials or wastes that would be delivered to or shipped by the Proposed Project.
Therefore, the DEIR fails to consider the total level of risk associated with delivery of
hazardous materials.

Second, the analysis of the risk associated with delivery of methyl mercapatan
only considers the risk associated with delivery from the point the shipment exits the
freeway to the point it reaches the project site. (/bid.) The DEIR must consider the risk
associated with the entire route not simply the risk on local streets. Therefore, the
analysis is substantially deficient. Additionally, both the 2030 General Plan and the
DEIR acknowledge that traffic counts on the roadway and highway network in
Sacramento will continue to increase over the time. The DEIR must consider the risk
over the projected lifespan of the Proposed Project.

Third, the DEIR discusses several different routes that can be used to deliver
methyl mercapatan to the compressor station and wellhead site. The DEIR concludes that
before mitigation the “impacts associated with hazardous materials delivery are
considered significant due to the close proximity along travel routes to area schools and
parks.” (DEIR, p. D.6-17.) However, after mitigation, the DEIR concludes the impact
would be less than significant. This conclusion is flawed for a variety of reasons.
Mitigation Measures HAZ-1ci and HAZ-1cii are the measures adopted to reduce this
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impact to a less than significant level. But, neither measure is in fact a meaningful
mitigation measure. HAZ-1ci requires that methyl transportation comply with all
regulations for transporting inhalation hazards. But the Battelle nisk estimates discussed
in the DEIR were derived from historical data relating to accidents and assume
compliance with applicable regulations. Therefore, requiring compliance with applicable
regulations does not reduce the identified risk.

HAZ-cii requires the use of a specific route analyzed in the impact discussion.
Specifically, it requires the Howe Avenue or Folsom Boulevard route from US-50 is
used. (DEIR, p. D.6-19.) The impact discussion concluded after discussing every route,
including the route required by HAZ-cii, that “impacts associated with hazardous
materials delivery are considered significant due to the close proximity along travel
routes to area schools and parks.” (DEIR, p. D.6-17.) It is, thus, unclear how requiring a
specific route, use of which the DEIR states would result in a significant impact, is
sufficient mitigation. Moreover, the impact discussion provides that for deliveries to the
wellhead site “the route from SR-99 is preferable.” (DEIR, p. D.6-18.) Therefore, it 1s
unclear how requiring the non-preferred route could reduce the impact to a less than
significant level. The impact analysis also acknowledges that the “US-50 [Route] passed
by a school[.]” (/bid.) The DEIR concludes that the impact is significant before
mitigation because it requires deliveries on “routes to area schools and parks[.]” (DEIR,
p. D.6-17.) The DEIR admits the mitigated route passes within 0.15 miles of at least one
school, the Elder Creek Elementary School. (DEIR, pp. D.6-18, D.6-38.) Therefore, the
evidence demonstrates that, under the DEIR’s standards, the impact still remains
significant after implementation of the mitigation measures.

Fourth, the DEIR fails to consider private schools, preschools, and day care
facilities in determining whether the methyl mercapatan deliveries will use routes that are
also used to reach area school. If these additional school facilities were properly
considered, then several additional schools would be within close proximity to the
delivery route including Eliezer Christian Academy, Child Action, and numerous
churches (some of which likely have child care facilities). Additionally, the mitigated
route may also pass by Granite Park and/or Danny Nunn Park.

Fifth, the DEIR asserts that deliveries of methyl mercapatan to the wellhead site
would use “only a small portion of Power Inn Road” than deliveries to the compressor
station. (DEIR, D.6-19.) As the compressor station is located further north, deliveries to
the wellhead station would require a longer distance to be travelled on Power Inn Road.
Therefore, this conclusion is not accurate.

In addressing all the issues discussed above, AGENA requests that the DEIR be
also revised to include route maps both for the local routes that will be used and regional
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routes depicting the trips from the origin of the delivery. These maps should also identify
all schoolsites and parks located within 4 mile from the proposed routes.

17.The DEIR fails to provide a sufficient discussion concerning methyl
mercapatan storage at the wellhead site.

The DEIR provides that methyl mercapatan will only be stored at the wellhead site
if it 1s not feasible to store and inject all methyl mercapatan at the compressor station.
(DEIR, p. D.6-19.) The DEIR should discuss why it may not be feasible to store and
inject all methyl mercapatan at the compressor station. If use and storage of methyl
mercapatan may occur at the wellhead site as currently stated in the DEIR, then
additional information must be provided in the DEIR. The DEIR states that the methyl
mercapatan stored at the wellhead site would be stored in “a specialized structure.” The
structure(s) have not been described in the DEIR. The DEIR must describe the location
of this storage area, discuss its design features, and analyze the impacts of development
of the structure.

18.The DEIR fails to include mitigation to ensure that methyl mercapatan will be
stored safely at the compressor station.

The DEIR concludes that storage of the methyl mercapatan at the compressor
station will be a less than significant impact. The DEIR reaches this conclusion in part
because “methyl mercapatan will be contained within the specially designed compressor
station structure.” (DEIR. p. D.6-18.) This is the first and only mention of a “specially
designed compressor station” included in the DEIR. As this specially designed structure
was not discussed as part of the Project Description, this design requirement must be
properly considered as a mitigation measure. In addition to requiring a special design as
a mitigation measure, the DEIR must explain why the special design ensures that the
impact of methyl mercapatan storage is less than significant.

19.The DEIR fails to discuss the potential ramifications associated with the lack
of information concerning the bottom and sides of the reservoir.

The DEIR acknowledges that “[n]either the bottom of the reservoir nor the sides
has been well defined in detail.” (DEIR, p. D.6-25.) Thus, the DEIR concludes that “it is
not known whether stored gas could seep from the edges of the reservoir.” (/bid.) The
DEIR should consider the potential ramifications of leakage from the sides of the
reservoir. Based on the possibility of gas migration into geologic zones and ground water
systems that could carry the gas miles from the reservoir, the zone of danger from the
reservoir encompasses a far larger arca than the arca directly above the reservoir as
identified by the proponent. The deadly natural gas explosion in Hutchinson, Kansas
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shows that the danger of gas travelling miles form a leaking storage facility is very real.
(See Oil & Gas Journal, April 9, 2001, Testimony of Stephen Goldberg, Ex. AGENA-32,
Ex. B [describing underground natural gas explosion in Hutchinson, Kansas].)

20.The Proposed Project will result in a significant impact as a result of proximity
to schools.

The DEIR concludes that because no schools are located directly above the
reservoir that the Proposed Project would result in a less than significant impact from
locating a project with the potential to emit hazardous emissions within 0.25 miles of an
existing school. First, Impact HAZ-3 asks whether there is a “Potential for the Project to
Emit Hazardous Emissions or Handle Acutely Hazardous Waste within 0.25 Mile of an
Existing or Proposed School.” ((DEIR, p. D.6-38.) The discussion acknowledges that
“[t]he Florin Elementary School and the Samuel Kennedy Elementary School are located
approximately 0.12 mile beyond the gas field boundary.” (I/bid) The DEIR also
concludes that the impact of gas leakage from the reservoir is significant and
unavoidable. Therefore, by its own terms the DEIR acknowledges that the Proposed
Project has the potential to “emit hazardous emissions ... within 0.25 Mile of an Existing
or Proposed School.” (Ibid)) The statement that “it is not expected that gas would
migrate” the 0.12 miles to the Florin Elementary School or the Samuel Kennedy
Elementary School does not reduce the impact. (DEIR, p. D.6-38.) Even if gas did not
migrate the additional 0.12 miles, gas leaking from the reservoir could still leak within
0.25 miles of the schools.

Moreover, as discussed above, the bottom and sides of the reservoir are not well
defined and leakage from the sides may be possible. (DEIR, p. D.6-25.) Once gas leaks
from the sides it could travel miles betfore finding its way to the surface. (See Oil & Gas
Journal, April 9, 2001, Testimony of Stephen Goldberg, Ex. AGENA-32, Ex. B
[describing underground natural gas explosion in Hutchinson, Kansas].) Therefore, the
schools located 0.12 miles from the edge of the reservoir are within the area that could be
impacted by gas migration.

Second, there is a dispute amongst experts regarding the size of the reservoir.
(DEIR, p. B-2.) Given this dispute, it is reasonable to assume that the reservoir may
actually encompass the schools that are only located 0.12 miles from the reservoir as
defined by SNGS.

Third, the DEIR is incorrect in concluding that schools are not located above the
reservoir. Impact HAZ-3 is included in the DEIR to respond to the CEQA’s heightened
standards for the development of projects that may cause potential health impacts at
schoolsites. (Pub. Resources Code, § 21151.8; CEQA Guidelines, § 15186.) CEQA was
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amended to include these heightened standards for projects near schoolsites to ensure
consistency with the California Education Code. (Educ. Code, § 17213.) The California
Education Code defines schoolsites as “any facility used as a child day care facility, as
defined in Section 1596.750 of the Health and Safety Code, or for kindergarten,
elementary, or secondary school purposes. The term includes the buildings or structures,
playgrounds, athletic fields, vehicles, or any other property visited or used by pupils.”
(Educ. Code, § 17609, subd. (e).) A child day care facility is, in tum, defined as “a
facility that provides nonmedical care to children under 18 years of age in need of
personal services, supervision, or assistance essential for sustaining activities of daily
living or for the protection of the individual on less than 24-hour basis. Child day care
facility includes day care centers, employer-sponsored child care centers, and family day
care centers.” (Health & Saf. Code, § 1596.750.) Schoolsites above the reservoir include,
but are not limited to, Jefferson Family Day Care (8035 Tierra Wood Way), Little
Treasure Day Care (8144 Florin Road), Noah’s Ark Christian Academy (8201 Florin
Road), and Kid’z Academy (8150 Florin Road). Therefore, the DEIR must be revised to
acknowledge that this is a significant impact.

Fourth, the DEIR should also consider schoolbus routes with respect to all
potential hazardous material emission sources associated with the Proposed Project. If
methly mercapatan deliveries, hazardous waste shipments, pipeline routes, or the
reservoir overlap with schoolbus routes, then the DEIR should adopt mitigation
measures, if available, to reduce this impact to a less than significant level.

21.The alternatives discussion should discuss the difference the in level of risk
associated with an urban versus a rural natural gas storage facility.

Dr. Williams letter questions the conclusion in the Weatherax report
commissioned by SNGS based upon the Playa Del Rey and Montabello incidences. (Dr.
Williams Letter, Exhibit E, Comment MN 4-4.) As Dr. Williams letter points out,
SNGS’s study of depleted natural gas field incidents in California acknowledges several
occasions where gas has migrated or other hazardous situations have occurred. In
particular, SNGS’s report discusses the explosion at the McDonald Island facility.
SNGS’s report demonstrates that the McDonald Island incident did not cause deaths only
because it occurred in an unpopulated area. The incident would have been devastating
had it occurred in a densely populated urban area such as the area proposed for this
project. The McDonald Island incident bolsters Dr. William’s conclusion that the
Weatherax report substantially underestimates the potential risk of the proposed project.
To allow the public, reviewing agencies, and the Commission better understand the
differences in potential health and safety impacts between alternatives and the Proposed
Project the DEIR must provide a detailed comparison including a discussion of the
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number of people living and working above the reservoir as well as the daily traffic count
on roads above the reservoirs.

XVIII. The DEIR’s consideration of the Proposed Project’s impacts on
hydrology and water quality is inadequate for several reasons.

The DEIR’s analysis of impacts on hydrology and water quality i1s inadequate for
numerous reasons. As a general matter, the analysis is flawed because it relies on a
project description that 1s unduly limited and represents an improperly piecemealed
approach. (See, supra, Section II.) CEQA requires an EIR to consider all hydrology and
water quality impacts associated with a proposed project. Yet the DEIR fails properly to
consider and analyze hydrology and water quality impacts associated with the SNGS
project including, but not limited to, impacts associated with activities required at the end
of the Proposed Project life, construction of additional undisclosed pipelines, use and
maintenance of the SMUD pipeline, and construction and operation of monitoring wells.
Additionally, while the DEIR considers the Proposed Project’s impacts on hydrology and
water quality in light of the 1988 City of Sacramento General Plan, it omits discussion of
the adopted City of Sacramento 2030 General Plan.

The remainder of this section addresses the numerous other flaws with the DEIR’s
hydrology and water quality analysis. The DEIR must be substantially revised to address
each of the issues discussed below.

1. The DEIR fails to provide an adequate environmental setting for the hydrology
and water quality analysis.

The DEIR concludes that development of the Proposed Project (1) would result in
some risk of gas migration into an aquifer above the storage reservoir, (2) if such gas
migration occurred, “contamination could be substantial requiring a prolonged period of
remediation,” (3) that the contamination would “impact[] the water quality of a major
potable aquifer,” and (4) as a result, the DEIR concludes that the project would result in a
significant and unavoidable impact to groundwater quality. (DEIR, p. D.7-23 (emphasis
added).) It appears that in 1991 at least 56,000 people obtained water from the deep
aquifer overlaying the reservoir. (See EPA. (December 1991) Superfund Record of
Decision (EPA Region 9): Sacramento Army Depot, Operable Unit 3, Sacramento, CA.)
The DEIR must provide a detailed discussion conceming this aquifer, including the
quantity of water extracted from it, the current number of people that rely on it, as well as
the potential extent of contamination in the event of an accident. To the extent possible,
the discussion should provide separate information relating to the lower and upper
aquifers; both of which are suitable for municipal water supplies. (DEIR, p. D.7-5.)
Without this information, the public and the Commission cannot fully understand the
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potential magnitude of this significant and unavoidable impact. (See Cadiz Land Co. v.
Rail Cycle (2000) 83 Cal.App.4th 74, 92 [holding that an EIR was inadequate for failing
to include a discussion of the volume of water contained in the aquifer or the size of the
aquifer].)

2. The DEIR fails to consider potential contamination of runoff.

Impact H-4 discusses water runoff from the project site. The DEIR states that
construction of the Proposed Project would increase runoff at the wellhead site by 11%
and by 22% at the compressor station. (DEIR, pp. D.7-18 to D.7-19.) The DEIR fails to
consider the potential that the runoff may become contaminated at the project sites
resulting in polluted and possible hazardous runoff. The DEIR should discuss the
potential for this to occur, and should discuss measures that would be adopted to address
the impact.

3. The DEIR fails to adequately consider the potential for drilling mud to
contaminate the groundwater.

Impact H-5 states that the Proposed Project will have a less than significant impact
on groundwater quality if nontoxic mud is used and procedure are adopted to reduce the
potential for hazardous material spills to oceur during construction. (DEIR, p. D.7-20.)
Impact Haz-1b acknowledges that “drill mud and cuttings would become contaminated
and will require proper disposal.” (DEIR, p. D.6-16.) Impact Haz-1b found that
contamination could occur because the mud may come into contact with contamination
during the drilling process. For example, the DEIR states that “[t]he area is known to
have perched groundwater tables and other shallow ground water. These may be
encountered during construction.” (DEIR, p. D.5-9.) The DEIR also states that the
groundwater beneath the wellhead and compressor station sites is being treated for
contamination. (DEIR, p. D.6-3.) Therefore, subsurface contaminates could mix with
the mud and lead to groundwater contamination. Therefore, Impact H-5 should consider
whether the drilling mud could become contaminated and spread contamination to
uncontaminated groundwater.

4. The DEIR fails to consider all feasible mitigation measures to address
contamination of a major potable aquifer resulting from gas migration.

The DEIR provides that gas migration could lead to “substantial [contamination]
require[ing] a prolonged period of remediation.” (DEIR, p. D.7-23.) The DEIR must
include a more detailed discussion regarding the remediation process and the estimated
time that the process may take. Without this additional information the magnitude of this
significant and unavoidable impact is not fully disclosed. The DEIR also fails to explain
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who would be responsible for paying for the remediation during the prolonged
remediation period. The DEIR must include a mitigation measure requiring SNGS to
post of bond for the estimated cost of the entire remediation effort.

Mitigation Measure H-8b requires, in the case of water contamination, that the
Proposed Project is suspended until the source of the leak can be found and corrected.
(DEIR, p. D.7-24.) The DEIR should discuss methods that could be used to stop a leak
into the groundwater. If no methods are available, the measure must require that the
Proposed Project is permanently shut down in the event of contamination to the
groundwater. Requiring the Proposed Project to permanently shut down in the event of
groundwater contamination would not reduce the impact of gas migration to a less than
significant level because it represents after-the-fact mitigation. Howeer, CEQA requires
that all feasible mitigation measures are adopted to reduce a significant and unavoidable
impact to the extent possible. (See CEQA Guidelines, §15370.)

5. An alternative should be chosen that does not jeopardize water quality of a
major potable aquifer.

The 2008 Energy Action Plan concludes that the need for gas storage requires
further examination. (2008 Energy Plan, p. 18.) On the other hand, the need and
importance of this State’s groundwater supplies is clear. “Water in California is a scarce
and precious resource.” (Governor’s veto message to Sen. on Sen. Bill No. 1640 (2005-
2006 Reg. Sess.) Sen. Daily File (Sept. 30, 2006), available at
http://gov.ca.gov/pdf/press/ sb_1640 veto.pdf (last visited June 2, 2009).) The United
States Geologic Survey has even declared that “[g]round water . . . is one of the Nation’s
most important natural resources.” (USGS, Water Q&A, at http:/ga.water.usgs.gov/edu/
qausage.html (last visited June 2, 2009).)

To approve the Proposed Project, the Commission would need to adopt a
statement of overriding considerations setting forth the specific reasons why the agency
finds the project’s “benefits” render “acceptable” its “unavoidable adverse environmental
effects.” (CEQA Guidelines, §§ 15093, 15043, subd. (b); see also Pub. Resources Code,
§ 21081, subd. (b).) The California Legislature has declared that “a principal goal of
electric and natural gas utilities’ resource planning and investment shall be to minimize
the cost to society of the reliable energy services that are provided by natural gas and
electricity, and to improve the environment[.]” (Cal. Pub. Util. Code, § 701.1, subd. (a)
(emphasis added).) Impacts to a “major potable aquitfer” (DEIR, p. D.7-23) one of the
State’s most precious resources—groundwater aquifers—is an extremely high potential
cost. Considering the unquestionable importance of California’s groundwater supplies
and the 2008 Energy Plan Update’s declaration that the need for future gas storage
facilities must be further evaluated, the analysis in the DEIR is simply not adequate to
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allow the Commission to draft a statement of overriding considerations that would
comply with the requirements of CEQA and the CPUC’s statutory requirement for
approving a CPCN. Therefore, the CPUC must adopt an alternative to the Proposed
Project.

XIX. The DEIR’s consideration of the Proposed Project’s impacts on land use,
agriculture, and recreational resources is inadequate for several reasons.

The DEIR’s analysis of impacts on land use, agriculture, and recreational
resources is inadequate for numerous reasons. As a general matter, the analysis is flawed
because it relies on a project description that is unduly limited and represents an
improperly piecemealed approach.  (See, supra, Section II.) CEQA requires an EIR to
consider all land use, agriculture, and recreational resources impacts associated with a
proposed project. Yet the DEIR fails properly to consider and analyze land use,
agriculture, and recreational resources impacts associated with the SNGS project
including, but not limited to, impacts associated with activities required at the end of the
Proposed Project life, construction of additional undisclosed pipelines, and construction
and operation of monitoring wells.

The remainder of this section addresses the numerous other flaws with the DEIR’s
land use, agriculture, and recreational resources analysis. The DEIR must be
substantially revised to address each of the issues discussed below.

1. The environmental setting relevant to an analysis of land use and recreational
resources impacts is inconsistent.

Several different sections of the DEIR discuss the fact that Depot Park is located
within 0.25 miles of the compressor station. (See, e.g., DEIR, pp. D.8-16, D.9-11, D.13-
4.) Depot Park is described as two parkland sites located within the former Army Depot.
Specifically, the inconsistencies include, but are not limited to, the following: Section
D.8 describes Depot Park as being comprised of two park areas, an eastern area and a
western area, and then notes that the eastern area is developed, “including a ball field,
bleachers, and scoreboard.” (DEIR, p. D.8-16.) Section D.8 further states that “[t]he
park on the eastern side of the former Army Depot is approximately 22 acres and
includes a ball field used for Little League and other recreational organizations.” (DEIR,
p. D.8-17.) In contrast, Section D-9 states that both areas comprising Depot Park “are
currently not developed.” (DEIR, p. D.9-5.) In another example of the apparently
contradictory characterizations of the park, while recognizing that there are recreational
users of the park, the DEIR also describes uses of the park as “generally employees
maintaining/using the on-site industrial storage facilities.” (DEIR, D.13-10).
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In yet another variation, Section D.13 states that the proposed compressor station
“is situated within Depot Park, which is currently a controlled-access industrial business
park.” (DEIR, p. D.13-4.) Notably, the DEIR goes on to find that there will be no visual
resource impact by the compressor station because of the limited public access to Depot
Park. (DEIR, p. D.13-4 [“Due to the site’s location within Depot Park and its limited
access, the compressor site is not visible to the general public.”].) However, Section
D.13 appears to contradict its previous statement that Depo Park is an industrial business
park by noting that “Depot Park consists of two facilities within the park, both under the
jurisdiction of the City of Sacramento.” (DEIR, p. D.13-10.) That same section then
describes that the eastern side of Depot Park includes a ball field, bleachers, and
scoreboard, and states that users of the ball park “may experience middleground views of
the compressor station site looking northwest” but then asserts that “intervening buildings
pose obstructions.” (DEIR, p. D.13-10.) This, of course, contradicts the earlier statement
that the compressor site “is not visible to the general public.” (DEIR, p.D.13-4).

Figure D.13-2, KOP 6, which is a photograph described as the “view of
compressor station site looking northwest from Army Depot Park baseball fields,” does
not appear to show any “intervening buildings,” as described by Section D.13, although
the DEIR fails to clearly identify the compressor station site in the photograph.

Without an accurate description of the environmental setting, the public, reviewing
agencies, and the Commission cannot verify the adequacy of conclusions reached in the
DEIR. (Galanfe Vineyards, supra, 60 Cal. App.4th at pp. 1121-1122.)

2. The Proposed Project is Inconsistent with the City of Sacramento’s 1988
General Plan.

The DEIR discusses both the City of Sacramento’s 1988 General Plan (the “1988
Plan™) and the 2030 General Plan. The 2030 General Plan was adopted by the City on
March 3, 2009. Therefore, it is the current General Plan for the City of Sacramento, and
the Proposed Project must be consistent with it. The DEIR appears to focus its analysis
on the 1988 Plan because its policies are more favorable to the Proposed Project than the
2030 General Plan. (See, infra, Section X1X.3.) However, the Proposed Project is not
even consistent with the 1988 Plan. Although the DEIR concludes that the Proposed
Project is consistent in all ways with the 1988 Plan, the Proposed Project is in fact
inconsistent with many of its provisions. For instance, one goal of the 1988 Plan is to
“allow industrial development only in those areas where potential impacts can be
expected to be minimized” (DEIR, p. D.8-32), and another goal is to “eliminate health
and safety hazards wherever possible.” (DEIR, p. D.8-36.) But, as the DEIR elsewhere
acknowledges, the Proposed Project will create significant health and safety hazards (see,
e.g., DEIR, pp. D.6-27, D.6-30, D.6-32 [all acknowledging that Proposed Project will
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have significant unmitigatable risks]), hazards which could be eliminated, avoided or at
least reduced by implementation of one of the Project Alternatives. (See, e.g., DEIR, pp.
D.6-40 to D.6-41 [discussing lower impacts of project alternatives].)

Additionally, the 1988 Plan calls for the promotion and “use of solar and energy
renewable technologies.” (DEIR, p. D.8-32.)" However, the Proposed Project is a major
infrastructure investment in a non-renewable energy technology: natural gas.
Implementation of the Proposed Project will increase the attractiveness of using a non-
renewable energy technology in Sacramento, thereby decreasing incentives to “use solar
and energy renewable technologies.” (/bid.) This is inconsistent with the goals of the
1988 Plan.

Numerous other flaws in the DEIR’s analysis are iterative of flaws discussed
elsewhere in this letter. For instance, the DEIR concludes that the Proposed Project is
consistent with the 1988 Plan’s goal of “encourag[ing] citizens [sic] and stakeholder
participation in development decisions.” As discussed supra Section X, the opportunities
for community and stakeholder participation have been inadequate. Similarly, the
Proposed Project conflicts with the 1988 Plan’s goal of preventing “unacceptable risk of
hazard due to seismic and geologic activity to the maximum extent feasible.” (See,
supra, XV1.) Better protection against such risk, as acknowledged by the DEIR, is
feasible and would be achieved by one of the project alternatives or by the No Project
alternative. (Ibid.)

3. The Proposed Project is Inconsistent with the City of Sacramento’s 2030
General Plan.

The Sacramento City Council adopted the City of Sacramento’s 2030 General
Plan (the “2030 General Plan™) on March 3, 2009. The DEIR evaluates the Proposed
Project in light of the goals of a draft version of the 2030 Plan. Now that the plan has
been finalized and adopted, the EIR must evaluate the Proposed Project in light of the
2030 General Plan. The Proposed Project is not consistent with several policies in the
2030 General Plan.

Putting aside the fact that the DEIR inappropriately evaluated the Proposed project
in light of the draft 2030 plan, and not the finalized plan, the DEIR also incorrectly
determined that it was consistent with portions of the draft plan. For example, the 2030
General Plan provides that “the City shall avoid the concentration of high impacts uses

3 The DEIR mistakenly concludes that this goal is “not applicable since few buildings will be
developed.” (DEIR, p. D.8-32.) The 1988 Plan nowhere states that this goal only applies to the
development of buildings, or only to the development of more than a “few” buildings. In any
case, the Proposed Project does involve the development of buildings.

>

| B5-217
(Cont.)

—B5-218

—B5-219

—B5-220

—B5-221




Michael Rosauer
June 22, 2009
Page 95 of 126

and facilities in a manner that disproportionately atfects a particular neighborhood . . . to
ensure that such uses do not result in an inequitable environmental burden being placed
on low-income or minority neighborhoods.” (DEIR, p. D.8-40.) The DEIR determines
that the Proposed Project is consistent with this Land Use Element because it is being
built on “lands designated for such uses” and mitigation measures “assure minimal
adverse impact on surrounding land uses.” (DEIR, p. D.8-40.) This analysis is flawed.
This project will have significant, unmitigable and disproportionate impacts on a low-
income minority neighborhood. (See DEIR, pp. D.6-29 to D.6-30, D.6-32 [describing
significant unmitigable impacts]; DEIR, p. D.10-8 [neighboring communities are
disadvantaged per EPA guidelines]; see infra, Section XXI [discussing environmental
justice of proposed project].) That some adverse impacts may be minimized is beside the
point, as many adverse impacts of the Proposed Project are significant and unmitigable.

The DEIR also misplaces reliance on the light industry/employment designation of
the land where the wellheads and compressor station are proposed to be located. This
conclusion is highly misleading and misstates the project’s footprint. First, the land
above most of the proposed gas reservoir consists of residential homes. Second, the
proposed wellhead and compressor station sites are designated for /ight industrial and
employment land uses; not high impact light industrial uses. Most light industrial and
employment uses do not lead to significant human health and environmental impacts on
surrounding communities. The designation of such lands for light industrial/employment
uses is therefore irrelevant to a determination of whether the Proposed Project complies
with the 2030 General Plan’s directive to avoid the concentration of high impact uses in
low-income or minority neighborhoods.

Additionally, as noted in the DEIR, the Fruitridge Broadway Community Plan
designates the project arca as Employment Center (Low Rise). (DEIR, p. D.8-8.) In
considering the consistency between this land use designation and the Proposed Project,
the DEIR concludes that “[w]ith the zone change to Employment Center (low rise), the
aboveground structures in the Proposed Project will be compatible with future
surrounding commercial and light industrial uses.” (DEIR, p. D.8-40.) The DEIR
provides no justification for this conclusion. The 2030 General Plan includes a detailed
description of the Employment Center (Low Rise) land use designation, including
illustrations of the envisioned zone. (2030 General Plan, pp. 2-100 to 2-101.) The 2030
General Plan’s illustrations of the envisioned zone do not appear consistent with the
Proposed Project.

Moreover, the goal of the designation of the zone as “Employment Center (Low
Rise)” is to “provide[] for employment generating uses that generally do not produce
loud noise or noxious odor[.]” (/d. at p. 2-100.) The DEIR reveals that the Proposed
Project will not satisfy this goal. The DEIR states that the Proposed Project would
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require very few employees once construction is complete, which suggests that it 1s not
an “employment generating use.” And the DEIR suggests the Proposed Project would
have significant noise and odor impacts at neighboring Employment Center (low rise)
properties. The DEIR fails to consider how the significant land use, noise, and odor
impacts associated with the Proposed Project will adversely affect the ability of the
project site to comply with the 2030 plan.

Finally, in adopting the 2030 General Plan, the City Council adopted a policy
explicitly to address the types of issues that the City will consider in reviewing projects
like the one proposed by SNGS. The following policy was adopted as part of the
Hazardous Materials section in the Public Health and Safety Element of the 2030 General
Plan:

Risks from Hazardous Materials Facilities. When appropriate in light of
the City’s responsibilities regarding permitting, the City shall review
proposed facilities that would produce or store hazardous materials, gas,
natural gas, or other fuels to identify, and provide feasible mitigation for
any significant risks. The review shall consider, at a minimum, the
following: presence of seismic or geologic hazards; presence of hazardous
matenals; proximity to residential development areas in which substantial
concentrations of people would occur, and nature and level of risk and
hazard associated with the proposed project.

(City Staff Report for the March 3, 2009 City of Sacramento City Council Hearing, p. 8;
personal communication with City Attorney [Explaining that the City adopted the above
policy but inadvertently published the 2030 General Plan without including the policy. In
the coming months, the City will consider a “clean up resolution” to correct this omission
and other errors included in the 2030 General Plan published on March 3, 2009.].)

The DEIR should consider the Proposed Project’s consistency with this 2030
General Plan Policy and with all policies. As acknowledged in the DEIR, the Proposed
Project is located in close proximity to residential development areas in which substantial
concentrations of people would occur. Therefore, the Proposed Project does not appear
to be consistent with this policy. (See Families Unafraid to Uphold Rural El Dorado
County v. Board of Supervisors (1998) 62 Cal. App.4th 1332, 1342.)

4. The Proposed Project is Inconsistent with the County of Sacramento’s 1993
General Plan.

The County of Sacramento is currently undergoing its own General Plan update
process, and a draft County General Plan is available for public review. The DEIR
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provides no explanation for why it omits a discussion of this draft planning document.
The DEIR should be updated to include an analysis of the 2030 General Plan. Moreover,
the DEIR incorrectly concludes that the Proposed Project is consistent with the County
of Sacramento’s 1993 Plan (the 1993 Plan™).

The 1993 Plan requires the County to support activities that “do not pose a
significant risk to water, air or other natural resources” (DEIR, p. D.8-44), and to
“continue the effort to prevent groundwater and soil contamination.” (DEIR, p. D.8-46.)
However, the Proposed Project poses a significant risk to water and air quality, as well as
to biological resources despite the DEIR’s contrary conclusion. (See, supra, Sections I,
XIII, XIV.) The 1993 Plan also requires that “residents who live adjacent to industrial
commercial facilities are protected from accidents and the mishandling of hazardous
materials” and that “storage . . . of hazardous materials shall be conducted in a manner so
as not to compromise public health and safety standards.” (DEIR, p. D.8-46.)
Accordingly, the DEIR must explain how constructing a project with significant and
unavoidable health and safety impacts does not compromise health and safety standards.

Additionally, the Proposed Project conflicts with the 1993 Plan’s directive to
“minimize the loss of life, injury and property damage due to fire hazards™ (DEIR, p.
D.8-45), as the Proposed Project presents significant, unmitigable fire hazard risks, the
danger of which to persons and property could be minimized by implementation of an
altematives located in less a populated area or a non-gas storage alternative.

In considering consistency with the County 1993 Plan, the DEIR states that the
Proposed Project “is not introducing a new land use and would concentrate industrial
development where it already exists[.]” (DEIR, p. D.8-44.) However, a natural gas
storage operation has never existed in this area. No oil or gas wells are in operation in
the immediate area surrounding the Proposed Project. The DEIR must explain how this
1s not a “new land use.”

The DEIR finds that the Proposed Project is consistent with LU-40 from the
County 1993 Plan because “the project with mitigation would not pose a significant risk
of polluting the soil and aquifer due to gas migration.” (DEIR, p. D.8-45.) The
Hydrology and Water Quality section of the DEIR, however, reaches the exact opposite
conclusion. The Proposed Project will have a significant and unavoidable impact to
water quality because “[ijmplementation of the Proposed Project will present the
potential of contamination of the groundwater aquifer through the storage of natural gas.”
(DEIR, p. D.7-22))

5. The Proposed Project is Inconsistent with the County Zoning Code.
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The Sacramento County Zoning Code provides that “[o]il and/or gas well sites
proposed to be developed on either industrial or agriculturally zoned land shall not be
located within one thousand (7000) feet of the boundary of property zomed for
residential, interim residential, interim estate, or recreational purposes.” (Sacramento
County Zoning Cede, Title III, Ch. 1, § 301-19 (emphasis added).) As the Proposed
Project crosses jurisdictional boundaries, the DEIR should consider whether the Proposed
Project meets the standards established under both County and City regulations. “Itis a
pelicy of the City to cooperate with the region’s various public jurisdictions on matters of
mutual interest including social, economic, and environmental issues[.]” (DEIR, p. D.8-
31.) Moreover, the DEIR even suggests that “the Proposed Project encourages inter-
jurisdiction coordination[.]” (DEIR, p. D.8-33.) Therefore, the DEIR should apply the
Sacramento County policy of avoiding impacts to sensitive receptors by locating oil and
gas wells a reasonable distance from parks and homes to the Proposed Project. Because
both a community park and homes are located barely 100 feet from the wellhead site, the
Proposed Project falls extremely short of complying with this County requirement.
(DEIR, p. D.2-7.) This is a significant and unavoidable impact, and one that the DEIR
fails to discuss.

6. The Proposed Project May Substantially Deteriorate a Recreational Facility.

The Proposed Project involves construction of a wellhead and a natural gas
pipeline adjacent to Danny Nunn Park. The DEIR nonetheless concludes that there will
be no significant impacts on Danny Nunn Park or any other recreational facility. (DEIR,
p. D.8-51.) The DEIR’s conclusion is inadequately substantiated since it does not
consider all the impacts that a natural gas pipeline and wellhead site (including
significant human health and environmental risks), may have on the use of Danny Nunn
Park. The DEIR correctly describes the standard of deterioration as a “reduc[tion] of the
value of . . . use” (DEIR, p. D.8-51), but does not consider, for instance, the possibility
that park patronage will decrease due to its location directly above a natural gas reservoir.
It is foresecable that the Proposed Project would result in such an impact because the
Proposed Project objectively presents an increased risk of fire, explosion, leaks or other
hazards, and subjectively increases the fear of such incidents, as a result, residents of the
City may choose not to utilize the park due to the heightened dangers. Decrease in park
patronage could lead to increases in park patronage in other areas of the City as residents
seek safer options, which would further exacerbate the existing shortage of available
community parks within the region.

The DEIR also fails to consider the effects of the Proposed Project on the two city-
owned parkland sites within Depot Park and on George Sim Park. One of the Depot Park
sites includes a ball field and bleachers; it may be substantially deteriorated by the
Proposed Project due, for instance, to noise and odor impacts. (Quail Botanical Gardens
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Found. v. City of Encinitas (1994)29 Cal. App. 4th 1597, 1607 [holding impacts to
“views and the beauty of the setting” at a park may be a significant environmental
impact].) Although the other Depot Park site apparently is not yet developed as a park by
the city, it is located less than one-quarter mile from the proposed compressor station and
is an existing parkland site and, as such, is a recreational facility that may be impacted by
the Proposed Project. The DEIR should also consider whether development of the
Proposed Project may impact the potential for future development of this park site. (City
of Antioch v. City Council (1986) 187 Cal. App.3d 1325, 1333-1336.) If development of
the Proposed Project creates an incompatibility with development of a neighboring park,
the Proposed Project would result in a reduction of available land for future urban
parkland development. This is a significant impact as recreational land is a limited and
important commodity in Sacramento.

Additionally, George Sim Park is a City of Sacramento park that is also located
within the vicinity of the Proposed Project. The EIR, therefore, should consider the
effect of the Proposed Project on George Sim Park and on the two Depot Park parkland
sites and their potential to be developed into parks.

The South Sacramento Community Plan requires that “[plark facilities should be
convenient and safe.” (DEIR, p. D.8-39.) The DEIR concludes that the Proposed Project
is consistent with this requirement because the “[o]peration of the Proposed Project
would not interfere with convenience or safety of nearby park facilities.” (DEIR, p. D.8-
39.) This claim cannot be reconciled with the Proposed Project’s significant and
unavoidable health and safety impacts. The Proposed Project is not consistent with this
goal from South Sacramento Community Plan.

Finally, the DEIR concludes that the Proposed Project would result in “[n]o
permanent impacts to parkland within the City of Sacramento[.]” (DEIR, p. D.8-42.) A
significant and unavoidable health and safety impact iés an impact to affected parks. As
parkland is located directly above the reservoir, parkland is impacted by the health and
safety impacts. Therefore, the Proposed Project will have a significant impact on
recreational resources.

7. The DEIR lists several measures that are not included in the Mitigation
Monitoring and Reporting plan to demonstrate compliance with several local
land use policies.

Many local land use policies discuss issues concerning local employment and the
local economy. (See, e.g., DEIR, p. D.8-30.) The DEIR asserts that the Proposed Project
is consistent with these policies because “approximately 70% (between 105 and 140
employees) would be from the local population.” (Ibid.) However, no mitigation
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measures require SNGS to use local employment. Therefore, this assertion is not
enforceable. The DEIR should include a mitigation measure to require the use of local
employees if this measure is used as evidence of consistency with general plan policies.
The DEIR must also define “local population.” The Population and Housing analysis
suggests that local population may be defined as people living within a one- to two- hour
commute of the project. (DEIR, p. D.10-7.) This is certainly not a common-sense
understanding of “local” hiring, and hiring employees from these distances suggests that
employees will be hired from outside the City and County, which would not help to
achieve the local planning goals evaluated in the DEIR.

The DEIR also asserts that the Proposed Project will use materials during
construction and operation that are “recycled where feasible” to demonstrate compliance
with a City policy from the 1988 General Plan. (DEIR, p. D.8-35; see alse 2030 General
Plan, p. 2-235 (Policy U 5.1.15) [including a similar recycling requirement as the 1988
General Plan, but not discussed in the DEIR].) The 2030 General Plan also “require[s]
recycling and reuse of construction wastes,” but the DEIR fails to consider this
mandatory policy. (2030 General Plan, p. 2-235 (Policy U 5.1.16).) No mitigation
measures identified in the DEIR require SNGS to use recycled materials. Therefore, this
assertion is not enforceable. Moreover, the DEIR fails to define feasibility or provide
measures for determining feasibility. The DEIR should include a mitigation measure that
requires recycling if the claim that SNGS will use recycled materials is relied upon to
demonstrate consistency with applicable local planning documents.

8. The DEIR incorrectly concludes that the Proposed Project will not displace
existing land uses.

As discussed, supra, Section VII, the Project Description was substantially flawed
because it failed to discuss the potential for the development of additional pipelines to
directly connect new gas storage customers. The development of additional pipelines
could require the displacement of existing land uses. Moreover, mitigation measure
HAZ-2aii requires the development of an undisclosed number of monitoring wells that
would need to be located throughout the reservoir area. The development of these wells
could also require the displacement of existing land uses. Therefore, it is foreseeable that
the Proposed Project could result in the displacement of existing land uses. (CEQA
Guidelines, § 15126.4, subd. (a)(1)(D).) This possibility should be addressed by the
DEIR.

XX. The DEIR’s consideration of the Proposed Project’s impacts on noise and
vibrations is inadequate for several reasons.

A
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The DEIR’s analysis of impacts on noise and vibration is inadequate for numerous
reasons. As a general matter, the analysis is flawed because it relies on a project
description that is unduly limited and represents an improperly piecemealed approach.
(See, supra, Section I1.) CEQA requires an EIR to consider all noise and vibration
impacts associated with a proposed project. Yet the DEIR fails properly to consider and
analyze noise and vibration impacts associated with the SNGS project including, but not
limited to, impacts associated with activities required at the end of the Proposed Project
life, construction of additional undisclosed pipelines, use and maintenance of the SMUD
pipeline, and construction and operation of monitoring wells. Additionally, while the
DEIR considers the Proposed Project’s impacts on noise and vibration in light of the
1988 City of Sacramento General Plan, it omits discussion of the adopted City of
Sacramento 2030 General Plan.

The remainder of this section addresses the numerous other flaws with the DEIR’s
noise and vibration analysis. The DEIR must be substantially revised to address each of
the issues discussed below.

1. The construction noise analysis is flawed because it is based on an
inconsistently defined construction phasing schedule.

The DEIR states that Table B-2 provides “the approximate length of each
construction phase.” (DEIR, p. B-20.) Assuming the table in fact lists construction
phases as stated, then development of the Proposed Project will take up to 14 months.
(DEIR, p. B-21 [Table B-2].) However, the discussion states that construction will be
completed “within 6 to 9 months.” (DEIR, p. B-20.) Therefore, the Project Description is
inconsistent with respect to the timing and length of construction. The adequacy and
accuracy of the noise impact analysis cannot be verified without clarification of the actual
project construction schedule. The DEIR should include information regarding all the
activities that would occur simultaneously in each phase of construction.

2. Construction of the Proposed Project should not take place on weekends in
order to reduce noise impacts and exceptions should not apply to horizontal
directional drilling construction.

The DEIR acknowledges that development of the wellhead site will cause
significant, unmitigable noise impacts to nearby sensitive receptors (i.e., residences).
(DEIR, p. D.9-8.) In order to reduce the impact the construction will cause, SNGS
should commit to a weekday-only construction schedule. Noise impacts on residences
are greater on weekends, when residents are more likely to be at home during working
hours; a week-day only construction schedule would lessen the significant noise impact
that construction of the Proposed Project will cause.
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Mitigation Measure N-1a exempts horizontal directional drilling construction from
all time limitations otherwise applicable to the Proposed Project construction. (DEIR, p.
D.9-9.) Construction noise impacts caused by the Proposed Project are significant and
unavoidable. All feasible mitigation measures must be implemented to reduce this noise
impact to a less than significant level. Requiring horizontal directional drilling
construction to conform to the same construction time limitations as the remainder of the
construction activities would substantially reduce construction noise impacts by reducing
noise impacts cause during the night. Therefore, this additional mitigation measure

should be adopted.
3. The DEIR’s discussion of operational noise impacts is substantially deficient.

The impact discussion for noise impacts from the wellhead site consists of three total
sentences. (DEIR, p. D.9-11.) The DEIR simply concludes that noise at the wellhead
site is “anticipated to be below the City’s allowable noise thresholds.” (Ibid.) The DEIR
must include a detailed discussion and analysis of the noise impacts. The DEIR provides
no justification from basing the impact conclusion on “anticipated” impacts rather than
on information derived from an analytical analysis. In conducting this analysis, the DEIR
must take into account the fact that the City’s noise standards must be reduced by 5 dBA
for “impulsive or simple tone noises[.]” (DEIR, p. D.9-6.) Noises created at the
wellhead site will include impulsive or simple tone noises. Therefore, the noise analysis
must utilize noise standards that account for this 5 dBA limit.

XXIL The DEIR’s consideration of the Proposed Project’s impacts on
population and housing is inadequate for several reasons.

The DEIR considers the Proposed Project’s impacts on population and housing in
light of the 1988 City of Sacramento General Plan. However, it omits discussion of the
adopted City of Sacramento 2030 General Plan. The remainder of this section addresses
the numerous other flaws with the DEIR’s population and housing analysis. The DEIR
must be substantially revised to address each of the issues discussed below.

1. The DEIR’s environmental justice analysis fails to account for the increased
health and safety risks when weighing whether there will be a disproportionate
impact on low-income/minority communities.

The DEIR acknowledges that the federal environmental justice standard requires
“fair treatment and meaningful involvement of all people regardless of race, color,
national origin, or income.” (DEIR, p. D.10-4 (citing Final Guidance for Incorporating
Environmental Justice Concerns in EPA’s NEPA Compliance Analyses (1998); Exec.
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Order No. 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, 59 Fed. Reg. 7629 (1994) (federal agencies
must consider “disproportionately high and adverse human health or environmental
effects” of programs as part of environmental justice)).) California law also defines
“environmental justice” as “[tlhe fair treatment of people of all races, cultures and
incomes with respect to the development, adoption, implementation and enforcement of
environmental laws, regulations and policies.” (Gov. Code, § 65040.12.) To meet the
requirement of “fair treatment,” a proposed project must not have a disproportionate
impact on low-income/minority communities. (DEIR, p. D.10-4; accord 8 C.F.R. §7.35
(EPA Title VI regulations setting disproperticnate impact standard).)

Although the DEIR correctly notes that disproportionate impacts on low-
income/minority communities violate the substantive environmental justice standard, its
analysis of whether the Proposed Project would have a disproportionate impact in
violation of the applicable environmental justice standards is seriously flawed.

First, the DEIR concludes that “[g]iven that the project is compatible from a land-
use perspective . . . and would not displace existing uses, it would not disproportionally
[sic] degrade minority or low-income communities.” (DEIR, p. D.10-8.) This analysis
wholly fails to account for the fact that the Proposed Project will involve an increased
risk of fire, explosion, and the release of toxic substances that will disproportionately
affect a minority community. The DEIR suggests that such increased risks need not be
taken into account because the Proposed Project is compatible with the existing land-use
plan. However, not only is the Proposed Project inconsistent with governing land use
plans (see discussion supra, Section XIX), but the reality is that the Proposed Project’s
site is currently vacant and therefore it currently poses no threats to the public health and
safety. Thus, the Proposed Project would in fact create significant new dangers to the
public health and safety that disproportionately impact the low-income and minority
communities located above and around the Project. The mere fact that the site is
currently zoned for light industrial uses does not negate this fact.

The DEIR also improperly uses historical information relating to development in
the project area, rather than the existing environmental setting, to evaluate the impact of
the Proposed Project. (CEQA Guidelines, § 15125, subds. (a), (e) [an EIR’s analysis
should generally compare the impacts of the project against the “existing physical
conditions”].) In response to public concern about the Proposed Project’s impact on
health and safety, the DEIR states that “Many houses were located over the Florin Gas
Field when it was an operating gas field.” (DEIR, p. D.10-8.) But the Florin Gas Field is
no longer operating, and therefore the relevant baseline is the level of health and
environmental risks faced by neighboring communities today, with a non-operating gas
field. It is improper to deny the current project has a disproportionate impact on
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disadvantaged communities simply because the level of environmental and health risks
faced by those communities is better today than it once was.

Indeed, the DEIR’s analysis directly conflicts with the purpose of environmental
justice standards. Environmental justice standards have been adopted to redress the fact
that, historically, environmental hazards have been inequitably distributed to low-
income/minority communities, such communities are disproportionately located near
areas zoned for industrial use, and the ability of low-income/minority individuals to find
housing free of environmental hazards or far from industrial zones has been constrained.
(See Direct Testimony of Luke W. Cole, Ex AGENA-35 at pp. 6-7, 19-21 (hereinafter
Cole Testimony).) But the DEIR perversely reasons that the Proposed Project will nof
have a disproportionate impact on the surrounding low-income/minority communities
precisely because they have been exposed to such risks in the past and/or because they
live in or near an area that is already zoned for industrial uses. That is, the DEIR
suggests that environmental hazards should be sited where they have been historically
sited. Because low-income/minority communities have historically been exposed to a
disproportionate share of environmental hazards, the DEIR’s reasoning would only
compound the problem of environmental injustice.

2. The DEIR’s conclusion that the Proposed Project will produce equity of
economic benefits is unacceptably vague and unsupported.

The DEIR also asserts that the royalties offered by SNGS are sufficient to produce
“equity of economic benefits” (DEIR, p. D.10-8), but this conclusion is an unacceptably
vague assumption that is made without explanation or support. Although the DEIR states
that SNGS has proposed to pay royalties to “each property owner living above the Florin
Gas Field” (DEIR, p. D.10-2), it fails to show that the amount offered is sufficient or fair
in light of the economic benefits accruing to others (including SNGS), or that it properly
compensates the area residents for the increases in risk to their health and safety. The
DEIR does not even indicate how the royalty is to be calculated or whether SNGS's
royalty agreements will be enforceable.

The DEIR also ignores the fact that the royalty will be paid only to “property
owners” (see Reply Testimony of David Baker, Ex. SNGS-7, Q3, p.1), and not to renters,
even though rental units comprise at least 37% of housing units within the six census
tracts within 0.5 of the Florin Gas Field, according to the 2000 U.S. Census (DEIR, p.
D.10-2). While absentee landlords who sign leases with SNGS and collect royalties have
a greater incentive to accept the risks posed by the Proposed Project, it is the
uncompensated renter-residents who must bear the increased risks to their health and
safety. (Cole Testimony, Ex. AGENA-35, p. 23, 99 1-2.) Further, the DEIR states that
SNGS has proposed to pay a royalty only to property owners “above the Florin Gas
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Field,” and not to those residing the immediate vicinity and who may face equal or
similar environmental and health risks. For these reasons, the DEIR lacks sufficient
information to determine whether the environmental justice requirement of equity
benefits will be satistied by the Proposed Project.

3. The Proposed Project will cause economic harm that could lead to urban decay
in the residential areas surrounding the reservoir.

As discussed above, the small royalty that will be paid to a small percentage of
actual residents that are put at risk as a result of the Proposed Project is not a meaningful
economic benefit. However, the economic harm that will result from development of the
Proposed Project is very real. The DEIR concludes that “there is not a measurable
relationship between physical changes and property values.” (DEIR, p. D.10-6.) This is
not correct. As the Proposed Project will create a significant and unavoidable risk to
health and safety of the residents in the area and add to the industrial environment in the
area, residential property values in the area will be impacted by its development. It is
foreseeable that further depreciation of home values would exacerbate urban decay
issues. The DEIR should consider these potential physical environmental impacts of the
Proposed Project. (See Bakersfield Citizens for Control v. City of Bakersfield (2004) 124
Cal.App.4th 1184 [holding that secondary urban decay and blight is an environmental
impact].)

4. The DEIR’s analysis also fails to account for the psychological and emotional
harm caused by the both the perceived and actual environmental hazard created
by the Proposed Project.

Proximity to an actual or potential environmental hazard creates a pervasive
psychological and emotional burden on the impacted community. (Cole Testimony, Ex.
AGENA-35, pp. 25-26.) That is, a community’s perception that they will or could be
harmed by an environmental hazard sited in or near their community actually harms that
community. (Id.; see also Comments by Julie Sze, submitted to the CPUC, Apr. 28,
2009.) The DEIR’s environmental justice analysis does not take into account such
harms, which, in this case, will fall disproportionately on low-income and minority
communities. Nor does it account for the fact that, in this case, the affected communities’
perception of danger is not only subjectively, but also objectively, valid; as the DEIR
itself acknowledges, the Proposed Project will create significant, unavoidable risks to
public health and safety. (Jd.) Because the DEIR fails to take such harms into account,
its conclusion that the Proposed Project will not disproportionately degrade low-income
or minority communities 1s unsupported and should be rejected.

>
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5. The DEIR’s analysis is also flawed because it does not consider the procedural
requirements of environmental justice.

Environmental justice involves both avoiding disproportionate environmental
degradation in low-income/minority communities, and ensuring that such communities
have equal access to and opportunity to participate in environmental decisionmaking
processes. The U.S. EPA defines environmental justice as “the fair treatment of people
of all races, cultures, and incomes with respect to the development, implementation, and
enforcement of environmental laws and policies, and their meaningful involvement in the
decisionmaking processes of the government” (Memorandum from Administrator
Whitman on Environmental Justice Policy, Aug. 9, 2001, available at
http://www.epa.gov/oswer/ej/html-doc/ejmemo.htm (emphasis added); See Exec. Order
No. 12898, Federal Actions to Address Environmental Justice in Minority Populations
and Low-Income Populations, 59 Fed. Reg. 7629 (1994) (federal environmental justice
strategy must ensure persons are not “excluded from participation in” decisionmaking on
account of race and other factors); Memorandum from Administrator Stephen L.
Johnson, Reaffirming the U.S. Environmental Protection Agency’s Commitment to
Envirenmental Justice, Nov. 4, 2005 (“Ensuring environmental justice means not only
protecting human health, but also ensuring that all people are treated fairly and are given
the opportunify fo participate meaningfully in the development . . . of environmental . . .
policies™) (emphasis added), California Environmental Protection Agency, Intra-Agency
Environmental Justice Strategy (Cal/EPA’s environmental justice “vision” is to ensure
“[a]ll Californians, regardless of race, age, culture, income, or geographic location, are
protected from environmental and health hazards, and afforded accessibility to and fair
treatment in our decision-making processes™) (emphasis added),; Robert R. Kuehn, A
Taxonomy of Environmental Justice, 30 Envir. L. Rep. 10681, 10688-10693 (discussing
procedural aspect of environmental justice).)

The environmental justice standard used in the DEIR does not take into account
the procedural aspect of environmental justice. The DEIR states that environmental
justice concerns would be implicated if the Proposed Project either results in
“disproportionate environmental degradation in low-income/minority communities” or
“does not result in equity of economic benefits of the proposed project in low
income/minority communities.” (DEIR, p. D.10-6.) This is a solely substantive standard.
While consideration of the substantive impact of a project is essential to evaluating the
project in terms of environmental justice, it is equally indispensable that low-
income/minority communities be assured participation in decisions that will affect the
environmental and human health risks they face.

While the DEIR does address issues of public participation in Section H, the
opportunities for public participation were inadequate in their own right (see supra
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Section X), and do not take into account the special concerns that arise in low-
income/minority communities. As acknowledged by the DEIR, both the “125 census
blocks within 0.5 mile of the Florin Gas Field” and “the 6 census tracts within 0.5 mile of
the field” are majority minority, and 22% of the residents of the 6 census tracts live
below the poverty level. (DEIR, p. D.10-2.) The DEIR further acknowledges that the
residential neighborhoods located above the Proposed Project’s natural gas reservoir
“would be considered disadvantaged according to EPA guidelines.” (DEIR, p. D.10-8.)
However, the DEIR does not indicate that any particular steps were taken to ensure that
members from these communities had the same access to the decisionmaking and siting
processes as would residents of a non-minority, higher income community.

It is widely acknowledged that communities of color and economically
disadvantaged communities face special hurdles to participation in environmental
decisionmaking and siting procedures. (See, e.g., National Environmental Justice
Advisory Committee, Future Mechanisms to Enhance Stakeholder Involvement and
Engagement to Address Environmental Injustice 4 (2006), available at
http://www.epa.gov/compliance/resources/publications/ej/nejac/stakeholder-invol v-9-27-
06.pdf (“people of color and low-income community members have not had equal voice
in public policy deliberations™); Eileen Guana, The Environmental Justice Misfit: Public
Participation and the Paradigm Paradox, 17 Stan. Envir. L.J. 3, 12 (1998) (communities
of color and the poor lack “political influence, expertise and money” compared to other
participants in environmental decision-making processes); Robert Bullard, Environmental
Blackmail in Minority Communities, in RACE AND THE INCIDENCE OF ENVIRONMENTAL
HazarDs 85-86, 90-91 (1992) (noting that when the middle- and upper-income
neighborhoods defeat proposed hazardous waste sites, the siting effort shifts toward more
historically powerless neighborhoods, such as poor minority neighborhoods).) Since
communities affected by the Proposed Project are disadvantaged, SNGS needs to make a
greater effort at explaining the project, soliciting public comments, and adapting the
project to local concerns in order to ensure such the affected, disadvantaged communities
have the same access to environmental decisionmaking processes as would a non-
disadvantaged community.

The failure to consider the participatory aspect of environmental justice gives rise
to several specific concemns regarding the level of community participation and
mmvolvement described in the DEIR. For instance, the DEIR states that the Notice of
Preparation (“NOP”) was published in the Sacramenio Bee on November 16, 2007 and
was posted on the CPUC environmental website. (DEIR, p. H-2.) The DEIR does not
indicate if SNGS took any measures to distribute the NOP to members of affected
communities that would compensate for lower levels of newspaper readership or access
to the intemnet in those communities. The National Environmental Justice Advisory
Council recommends that religious and spiritual communities as well as community and
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neighborhood groups should participate in decisions affecting the environment and
human health. (See National Environmental Justice Advisory Council, The Model Plan
for Public Participation 9 (2000), available atf www.epa.gov/compliance/resources/
publications/ej/model public_part plan.pdf.) The DEIR fails to indicate whether SNGS
sought the participation of such groups at a level at least equal to that which such groups
would participate in a non-disadvantaged, non-minority community

In addition, the DEIR reflects that only one public scoping meeting was held,
which only “fifteen individuals not part of the project team attended.” Despite noting the
low level of attendance, the DEIR does not indicate the time of day at which this meeting
was held (or day of the week), nor does it explain whether any efforts were made to
accommodate the non-standard working hours which are more common in low-
income/disadvantaged communities than elsewhere.  The procedural aspect of
environmental justice requires that such steps be taken to ensure that disadvantaged
communities have the same access to environmental decisionmaking processes as other
communities.

Finally, the DEIR’s discussion of public participation in review of the project fails
to take into account that SNGS made various misleading statements to the affected
communities regarding the Proposed Project, which impaired, rather than enhanced, the
participation of the impacted communities in the decision-making process. For example,
in early 2008, SNGS sent a flier to community members claiming that “[r]espected
Sacramento Fire and Safety Officials testified ... that the project is safe.” (See Exhibit 3,
SNGS, (Feb. 2008) SNGS Flyer.) However, AGENA believes this was a false statement,
and notes that the City of Sacramento demanded that SNGS stop distributing that
statement in its flier. SNGS also misrepresented the benefit of the Proposed Project to
the community by stating in a January 15, 2009 flier that the project will decrease natural
gas prices (see Exhibit 4, SNGS (Jan. 2009) Letter to Community, p. 1), even though
SNGS’s sworn testimony on record with the CPUC is that SNGS has no idea whether its
project, if approved, would impact gas prices. (Fossum testimony, TR 193, lines 1-8;
Community Questionnaire Q13, Ex. G to Hoyt Reply Testimony, Ex. SNGS-31.) And,
an April 2009 flier distributed by SNGS further misrepresented the economic benefit of
signing a lease to homeowners—this time by saying its offer exceeded by 62% figures
from the City of Sacramento’s storage lease study (see Exhibit 5, SNGS (Apr. 2009)
Letter to Community, p. 1), even though the City’s study expressly stated that it
evaluated the rental storage value of undeveloped municipal property, and that that
evaluation could not be used to evaluate developed residential property. (see Exhibit 6,
Inegra Realty Inc. (January 1, 2009) Market Rent Survey Regarding Land Over the Florin
Gas Field, prepared for the City of Sacramento, p. 3 [study of 10 to 20 acre municipal-
owned properties and “not intended for any other use or user”].) Because SNGS has
repeatedly made misleading statements to the affected low-income/minority
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communities, it cannot be said that those communities have been treated fairly and had
meaningful involvement in the decision-making process for the Proposed Project.

6. The DEIR’s comparison of project altematives also fails to account for
differences in environmental justice impacts.

The DEIR asserts that “[w]ith the exception of environmental justice impacts, the
population and housing impacts” of each examined alternative (aside from the no project
alternative) “would not be substantially different.” (DEIR, p. D.10-11-13.) Although
the DEIR seems to acknowledge that the environmental justice impacts would differ, it
does not explain what these differences would be or account for them before ultimately
concluding that each alternative “would not be substantially different from the Proposed
Project.” (/bid.) Presumably, the environmental justice impacts of the alternatives
located in less populated areas would be significantly reduced as compared to that of the
Proposed Project, because the altematives would not be sited in or near low-
mcome/minority communities. However, the DEIR fails to account for this difference in
its assessment of any of the alternatives.

7. The DEIR’s conclusion that the Proposed Project would not facilitate
population growth is flawed.

The DEIR states that the “Proposed Project would be supporting anticipated
regional growth rather than facilitating energy development[.]” (DEIR, p. D.10-7.) The
DEIR also asserts that if the Proposed Project were not developed it could “potentially
affect[] population growth and housing in the Sacramento metropolitan area.” (DEIR,
pp- D.10-13, D.11-18.) The 2030 General Plan DEIR concludes that PG&E can supply
natural gas upon buildout of the general plan without jeopardizing service commitments.
(Sacramento 2030 General Plan, Draft Master Environmental Impact Report, July 2008,
Ex. AGENA-4)) If buildout of the general plan is possible without the Proposed Project,
and the No Project alternative could affect population growth and housing in Sacramento,
then the Proposed Project must have the potential to facilitate growth beyond that
considered by buildout of the general plan. Therefore, the DEIR’s discussion of direct
and indirect population growth is inadequate. (See CEQA Guidelines, § 15064, subd. (d);
id. § 15126.2, subd. (d).)

XXIL The DEIR’s consideration of the Proposed Project’s impacts on public
services and utilities is inadequate for several reasons.

The DEIR’s analysis of impacts on public services and utilities is inadequate for
numerous reasons. As a general matter, the analysis is flawed because it relies on a
project description that is unduly limited and represents an improperly piecemealed

—B5-254

—B5-255

—B5-256




Michael Rosauer
June 22, 2009
Page 110 of 126

approach. (See, supra, Section II.) CEQA requires an EIR to consider all public
services and utilities impacts associated with a proposed project. Yet the DEIR fails
properly to consider and analyze public services and utilities impacts associated with the
SNGS project including, but not limited to, impacts associated with activities required at
the end of the Proposed Project life, construction of additional undisclosed pipelines, use
and maintenance of the SMUD pipeline, and construction and operation of monitoring
wells. Additionally, while the DEIR considers the Proposed Project’s impacts on public
services and utilities in light of the 1988 City of Sacramento General Plan, it omits
discussion of the adopted City of Sacramento 2030 General Plan.

The remainder of this section addresses the numerous other flaws with the DEIR’s
public services and utilities analysis. The DEIR must be substantially revised to address
each of the issues discussed below.

1. The DEIR omits many CEQA Appendix G standards from its evaluation of
public services and utilities impacts of the Proposed Project.

The DEIR states that it adopts its significance criteria for public services and
utilities impacts from those established in Appendix G of the CEQA Guidelines. (DEIR,
p. D.11-7.) In fact, the standards used by the DEIR do not correspond to those in
Appendix G. The EIR should evaluate the potential public services and utilities impacts
based on the significance criteria in Appendix G, namely:

¢ Does the project exceed wastewater treatment requirements of the
applicable Regional Water Quality Control Board?

e Does the project require or result in the construction of new water or
wastewater treatment facilities or expansion of existing facilities, the
construction of which could cause significant environmental effects?

¢ Does the project require or result in the construction of new storm water
drainage facilities or expansion of existing facilities, the construction of
which could cause significant environmental effects?

¢ Does the project have sufficient water supplies available to serve the project
from existing entitlements and resources, or are new or expanded
entitlements needed?

e Does the project result in a determination by the wastewater treatment
provider which serves or may serve the project that it has adequate capacity
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to serve the project’s projected demand in addition to the provider’s
existing commitments?

e Would the project be served by a landfill with sufficient permitted capacity
to accommodate the project’s solid waste disposal needs?

e Does the project comply with federal, state, and local statutes and
regulations related to solid waste?

e Would the project result in substantial adverse physical impacts associated
with the provision of new or physically altered governmental facilities,
need for new or physically altered governmental facilities, the construction
of which could cause significant environmental impacts, in order to
maintain acceptable service ratios, response times or other performance
objectives for any of the public services:

Fire protection?
Police protection?
Schools?

Parks?

Other public facilities?

c O 0O 0O O

The DEIR should therefore evaluate the Proposed Project using the full range of
Appendix G standards or, alternatively, explain why such evaluation is unnecessary.

2. The DEIR improperly limits its discussion of the environmental setting in the
public services and utilities impacts analysis.

The DEIR asserts that national security issues require that the DEIR omit “specific
data” relating to utility systems that may serve or become customers of the Proposed
Project. (DEIR, p. D.11-1.) The DEIR also argues that while “specific data would
provide a better picture of the existing utilities within the project study area, in large part,
this level of detail is unnecessary for the analysis needed to determine the impacts
generated by the Proposed Project.” (Ibid.)

The DEIR asserts that one category of information that should not be disclosed is
“capacity” issues. (/bid) A discussion of available capacity for utilities to serve the
Proposed Project is critical to understanding the potential impacts of the Proposed
Project. For instance, the DEIR cannot simply “assume][] that sufficient water service is
available to provide the necessary fire flow in the event of a fire or explosion.” (DEIR, p.
D.11-13.) The DEIR must evaluate whether or not there is in fact sufficient capacity.

v
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This discussion must estimate the amount of water that would be needed in the event of
an accident both in terms of flow rate and quantity.

The DEIR should discuss utilities to the extent possible without implicating the
purported national security concerns. The DEIR cannot omit a discussion in its entirety
based on these claimed national security concemns. “[N]oncompliance with the
information disclosure provisions™ of CEQA may be prejudicial “regardless of whether a
different outcome would have resulted if the public agency had complied with those
provisions.” (Pub. Resources Code, § 21055.) Therefore, the DEIR must be revised to
include an adequate discussion of the baseline conditions of utilities and services that
would be utilized by the Proposed Project. To the extent that the CPUC finds it
necessary to withhold specific information about utilities, the DEIR should explain the
type of information withheld and the basis for its withholding.

3. The DEIR fails adequately to discuss solid waste impacts associated with the
Proposed Project.

Solid waste produced by the Proposed Project will include undisclosed quantities
of hazardous waste. The DEIR discusses this waste, but fails to consider the quantities
that will be produced from construction, operation, and abandonment of the Proposed
Project. The DEIR must discuss where the waste will be disposed and whether capacity
exists to serve the Proposed Project’s foreseeable need for hazardous waste disposal.
This information is also necessary to provide a full discussion of potential impacts
associated with shipment of hazardous waste using the local and state road and highway
networks.

4. The Mitigation Measure included in the DEIR to protect against pipeline
corrosion is inadequate.

The DEIR provides that “SNGS, LLC shall evaluate the potential for the
underground pipelines to mecrease corrosion on existing pipelines.” (DEIR, p. D.11-10.)
The DEIR provides no performance standards or explanation for how SNGS will conduct
such an evaluation. (See Defend the Bay, supra, 119 Cal.App.4th at p. 1275.) The DEIR
should include this additional information, including information regarding the
qualifications of the persons charged with making such an evaluation. Without this
additional information, it is not possible for the public, reviewing agencies, or the
Commission to evaluate the adequacy of this measure.

5. The Impact Discussion and Mitigation Measure included in the DEIR to
protect against public service system disruptions are inadequate.
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The DEIR provides that SNGS will be required to “reimburse the city for their fair
share of additional equipment and personnel as determined by the city’s needs study.”
(DEIR, p. D.11-12.) The DEIR must include the needs study and summanze its
conclusions. If approved, the Proposed Project would be the only natural gas storage
facility in the City of Sacramento. It is, therefore, unclear how a “fair share” calculation
will be determined. SNGS should provide the full cost of all additional equipment,
personnel, and training required to ensure that the City is equipped to handle any
accidents caused by construction and operation of the Proposed Project. If the city’s
needs study is not yet available, the DEIR must at least develop performance standards
for determining how fees that must be paid by SNGS for 1) equipment, 2) personnel, 3)
training, and 4) emergency response. (Sacramento Old City Assn. v. City Council of
Sacramento (1991) 229 Cal.App.3d 1011, 1028-1029.) The feasibility of this mitigation
measure is dependent on this information. Therefore, the measure is currently
mmadequate.

The analysis of disruption should not only include potential disruption of public
service systems, but must also consider potential disruption of utilities associated with the
Proposed Project. The DEIR concludes that development of the Proposed Project would
have a significant and unavoidable impact on groundwater contamination of a municipal
aquifer: “This contamination could be substantial requiring a prolonged period of
remediation and impacting the water quality of a major potable aquifer.” (DEIR, p. D.7-
23.) The DEIR must consider the potential impacts of this disruption on local water
utilities that utilize the municipal aquifer. The discussion should, at a minimum, include
an explanation of how many people may be impacted and how long the impact may last,
as should establish mitigation measures for reducing impacts to affected water utilities
and their customers.

XXIII. The DEIR’s consideration of the Proposed Project’s impacts on
transportation and traffic is inadequate for several reasons.

The DEIR’s analysis of impacts on traffic impacts 1s inadequate for numerous
reasons. As a general matter, the analysis 1s {lawed because it relies on a project
description that is unduly limited and represents an improperly piecemealed approach.
(See, supra, Section 11.) CEQA requires an EIR to consider all traffic impacts impacts
associated with a proposed project. Yet the DEIR fails properly to consider and analyze
traffic impacts impacts associated with the SNGS project including, but not limited to,
impacts associated with activities required at the end of the Proposed Project life,
construction of additional undisclosed pipelines, use and maintenance of the SMUD
pipeline, and construction and operation of monitoring wells. Additionally, while the
DEIR considers the Proposed Project’s impacts on traffic impacts in light of the 1988
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City of Sacramento General Plan, it omits discussion of the adopted City of Sacramento
2030 General Plan.

The remainder of this section addresses the numerous other flaws with the DEIR’s
traffic analysis. The DEIR must be substantially revised to address each of the issues
discussed below.

1. The DEIR fails to consider all the policies regulating or planning for traffic
level of service in the vicinity of the project area.

The DEIR fails to consider the Proposed Project’s effects on traffic level of
service (LOS) in light of the relevant government plans and policies. The DEIR
considers only the level of service goals in the 1993 County of Sacramento General Plan
and the 1988 City of Sacramento General Plan. (DEIR, p. D.12-5.) The DEIR should
have considered the 2030 City General Plan, and the 2030 County General Plan. The
DEIR is inadequate without a discussion and evaluation of the Proposed Project based on
the LOS included in these plans.

The City of Sacramento 2030 General Plan, which is the goveming general plan,
sets level of service goals for neighborhoods throughout the city for different times of
day. (2030 General Plan at 162-165, available af http://www.sacgp.org/.) This LOS goal
should have been considered and evaluated in the DEIR.

As supported by the 2030 General Plan EIR, the DEIR should also consider the
Proposed Project’s effects on level of service goals established by the 2010 Sacramento
City/County Bikeway Master Plan and the Sacramento Area Council of Governments’
Regional Bicycle, Pedestrian and Trails Master Plan. (2030 General Plan EIR, pp. 6.12-
18 to 6.12-21, 6.12-34; see Sacramento City/County Bikeway Master Plan, April 11,
1995, available at  http://www cityofsacramento.org/transportation/dot media/
engineer media/pdf/bmp final pdf (the “City/County” Plan); Sacramento Area Council
of Governments, Amended Regional Bicycle, Pedestrian, and Trails Master Plan, July 19,
2007, available at < http://www.sacog.org/bikeinfo/download bike ped trails mp.cfm >
(the “SACOG Plan™); .) While neither the City/County Plan, nor the SACOG Plan use
the Transportation Research Board’s formal level of service rating system, their central
goal is to improve bicycle and/or pedestrian levels of service in areas including that
surrounding the Proposed Project. The SACOG Plan sets goals for pedestrian and
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bicycle level of service throughout the multi-county Sacramento region,'* while the
City/County Plan is focused on the City and County of Sacramento.”” The DEIR should
have evaluated the Proposed Project’s consistency with the SACOG Plan’s and the
City/County Plan’s goals and objectives for pedestrian and bicycle access.

2. The DEIR fails to adequately describe the transportation and traffic impacts
associated with the Proposed Project.

The DEIR does not include the information necessary to assess the Proposed
Project’s actual traffic impacts. Although Appendix A provides a model of emissions
resulting from vehicle traffic resulting from the project, the discussion of the
transportation and traffic impacts provides no clear description of the actual number and
types of trips that will be required for various activities related to construction or
operation of the Proposed Project. The DEIR should include a list of all anticipated
activities requiring vehicle trips. For example, the DEIR’s discussion of traffic impacts
should describe the construction flect, and the number of vehicles anticipated, the time of
day of anticipated trips, and the average distance of the trips. The same information
should be provided for traffic associated with operation of the Proposed Project, and for
any traffic associated with abandonment of the Proposed Project. In revising the traffic
impact discussion, the DEIR should include a detailed discussion of the assumptions
behind the URBEMIS2007 air quality analysis for each phases of the Proposed Project.

3. The DEIR misstates the number of airports in the vicinity of the Proposed
Project.

The DEIR states that only “one airport is located in the vicinity of the Proposed
Project: The Sacramento International Airport.” (DEIR, p. D.12-3.) The Sacramento
International Airport is approximately twenty miles from the Proposed Project site, while

4 Among the objectives of the SACOG Plan are to:

5. Improve the time convenience of walking and bicycling, for example with shortcuts or
special facilities such as bike/pedestrian boulevards.

6. Improve the safety and security of walking and bicycling where needed for utilitarian
purposes.

7. Provide an aesthetic, pleasant, or more comfortable biking or walking experience.

(SACOG Plan, p. 3.) These and other objectives fundamentally touch on transportation level of
service.

' The City/County Plan establishes as it goals the establishment of convenient, safe, and
pleasant bicycle transportation throughout the City and County of Sacramento. (City/County
Plan, p. Chapter 3.) These objectives touch on transportation level of service.
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two other airports are located less than ten miles from the Proposed Project site:
Sacramento Mather Airport and Sacramento Executive Airport. The EIR should correct
this oversight and re-evaluate any assessments in the DEIR that flowed from this
assertion.

4. The DEIR omits many CEQA Appendix G standards from its evaluation of the
Proposed Project’s transportation and traffic impacts.

The DEIR states that it adopts its significance criteria for transportation and traffic
impacts from those established in Appendix G of the CEQA Guidelines. (DEIR, p. D.12-
6.) In fact, several significance criteria in Appendix G are missing from the DEIR. The
DEIR should be revised to include an evaluation of the potential traffic impacts in
accordance with the significance criteria in Appendix G, namely:

e Will the project cause an increase in traffic which is substantial in relation
to the existing traffic load and capacity of the street system (i.e., result in a
substantial increase in either the number of vehicle trips, the volume to
capacity ratio on roads, or congestion at intersections)?

e Will the project cause traffic that will exceed, either individually or
cumulatively, a level of service standard established by the county
congestion management agency for designated roads or highways?

e Will the project result in a change in air traffic patterns, including either an
increase in traffic levels or a change in location that results in substantial
safety risks?

e Will the project substantially increase hazards due to a design feature (e.g.,
sharp curves or dangerous intersections) or incompatible uses (e.g., farm
equipment)?

e Will the project result in inadequate emergency access?

e Will the project result in inadequate parking capacity?

e Will the project conflict with adopted policies, plans, or programs
supporting alternative transportation (e.g., bus turnouts, bicycle racks)?

The DEIR should evaluate the project in terms of the above Appendix G criteria
or, alternatively, explain why such evaluation is unnecessary.
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5. The DEIR’s discussion of construction generated traffic impact is inadequate.

The DEIR concludes without detailed analysis that the traffic impacts from
construction can be reduced to a less than significant level though mitigation. (DEIR, p.
D.12-11.) The DEIR admits that construction traffic could “affect the LOS or volume-to-
capacity ratio on the study area roadways.” (Ibid.) However, the DEIR fails to explain
whether this effect would result in a failure to meet any LOS or volume-to-capacity
standards. Mitigation Measure T-2 merely provides that it will attempt to “minimize[]
[impacts] by incorporating features[.]” (/bid.) The DEIR does not explain whether such
minimization efforts could actually avoid the potential failure to meet any LOS or
volume-to-capacity standards resulting from construction of the Proposed Project.
Without more meaningful discussion of the traffic data, it is impossible for the public,
reviewing agencies, or the Commission to determine the adequacy of the mitigation
measures. (See DEIR, Appendix A-5 [GHG analysis providing construction GHG
emissions, but fails to disclose assumptions regarding types of trips, frequency, etc.].)
Therefore, the DEIR does not support the conclusion that construction traffic impacts will
be less than significant after mitigation.

In reaching the conclusion that construction related traffic impacts will be less
than significant, the DEIR provides a cursory discussion of construction workforce
traffic. The DEIR provides that 105 to 140 of the 150 to 200 construction employees are
expected to be local. (DEIR, p. D.12-11.) The DEIR, thus, concludes that there will be
greater “opportunit[ies] for carpooling.” (Ibid.)  Although the DEIR does not define
“local,” as discussed above, the Population and Housing analysis suggests that ‘local”
means people living within a one- to two- hour commute of the project. (DEIR, p. D.10-
7.) In light of the possibility that workers will be traveling from significant distances, the
DEIR should discuss the likelihood that such distant commuters will actually carpool.
Additionally, the DEIR must provide more details on the workforce and its associated
traffic impacts. This discussion should include an estimate of the average commuter trip
for the entire 150 to 200 employees, likely routes that will be used by these workers, and
the likely overlap between these commuter trips.

The DEIR also states without support that the 200 worker trips plus 20 truck trips
per day “would not add substantially to congestion on local roads.” (DEIR, p. D.2-25))
The DEIR cannot simply make this conclusion without evidence or analysis. Given the
lengthy construction period, the traffic analysis must demonstrate this to be the case.
Conclusions without supporting data are insufficient to determine that an impact is less
than significant. The DEIR must be revised to include supporting evidence.

XXIV. The DEIR’s consideration of the Proposed Project’s impacts on visual
resources is inadequate for several reasons.
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The DEIR’s analysis of impacts on visual resources is inadequate for numerous
reasons. As a general matter, the analysis is flawed because it relies on a project
description that is unduly limited and represents an improperly piecemealed approach.
(See, supra, Section II.) CEQA requires an EIR to consider all visual resources impacts
associated with a proposed project. Yet the DEIR fails properly to consider and analyze
visual resources impacts associated with the SNGS project including, but not limited to,
impacts associated with activities required at the end of the Proposed Project life,
construction of additional undisclosed pipelines, use and maintenance of the SMUD
pipeline, and construction and operation of monitoring wells. Additionally, while the
DEIR considers the Proposed Project’s impacts on visual resources in light of the 1988
City of Sacramento General Plan, it omits discussion of the adopted City of Sacramento
2030 General Plan.

The remainder of this section addresses the numerous other flaws with the DEIR s
visual resources analysis. The DEIR must be substantially revised to address each of the
issues discussed below.

1. The EIR should evaluate the Proposed Project in light of the City of
Sacramento 2030 General Plan.

While the DEIR considers the Proposed Project’s impacts on visual resources in
light of the 1988 City of Sacramento General Plan, it omits discussion of the City of
Sacramento 2030 General Plan. The 2030 General Plan identifies six distinct “aesthetic
resources” goals. (2030 General Plan, p. 325-327, available at http://www.sacgp.org/.)
The 2030 General Plan was approved on March 3, 2009, and is the governing planning
document for the City of Sacramento. The EIR should evaluate the Proposed Project in
light of the 2030 General Plan and each of the plan’s six distinct aesthetic resources
goals. The DEIR should also compare the Proposed Project’s consistency with the goals
and aesthetic plan for Employment Center (LLow Rise), the land use designation
applicable to the compressor station and wellhead sites. (See 2030 General Plan, pp. 2-
100 to 2-101.)

2. The DEIR must consider the visual impacts associated with construction and
operation of the undisclosed number of required monitoring wells.

The Gas Detection Plan requires the development of an undisclosed number of
monitoring wells at an undisclosed number of “key points” in the project area. (DEIR, p.
D.6-33 (Mitigation Measure HAZ-2aii).) The DEIR fails to consider any potential
impacts associated with the development of these monitoring wells. Construction and
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operation of these wells may result in significant visual impacts. Without further
discussion of these potential impacts, the DEIR is deficient.

3. The DEIR fails to consider the significant visual impact created by
development of the walls and fences associated with the Proposed Project.

The DEIR requires the construction of a “10-foot-high masonry wall[.]” (DEIR,
p. D.13-17; see also DEIR, p. D.9-11 [concluding that noise impacts would be less than
significant at the wellhead site, in part, because the noise sources would be “behind block
walls”].) Due to potential aesthetic impacts of walls, the City of Sacramento has enacted
an ordinance declaring “walls shall be required only as a last design option™ along major
public streets. (City Code, § 17.76.080.) The City Code also requires that a wall along a
major public street is a “maximum height of eight feet above the adjacent finished grade
along major streets.” (City Code, § 17.76.100(C).) The DEIR fails to consider these City
standards. As the wall is not consistent with the City Code, it is a significant visual
1mpact.

It should also be noted that the visual resources analysis concludes that “[m]ost
construction activities would be screened omce the 10-foot-high masonry wall 1is
constructed[.]” (DEIR, p. D.13-17.) This raises the question, when will the wall be
constructed? The DEIR should include a mitigation measure requiring that the wall be
constructed before any construction activities may commence at the wellhead site. If the
DEIR does not include such a mitigation measure, the DEIR should explain which
construction activities will commence prior to the construction of the wall, and how many
total days of construction could occur prior to completion of the wall.

The Redevelopment Plan for the Sacramento Army Depot Project includes a goal
to “[e]liminate the ugliness” within the Army Depot. (DEIR, p. D.13-13.) However, the
Proposed Project includes the development of a “6-foot-high chain-link security fence
surround[ing] the compressor station.” (DEIR, p. D.11-11.) The DEIR fails to consider
whether the installation of such a chain link fence around the compressor station is
consistent with the redevelopment plan and its goal of eliminating “ugliness.” Moreover,
the DEIR fails to consider that the compressor station and the associated chain link fence
would be located less than a quarter mile from an area designated for park uses, and thus
are likely to have visual impacts on that area. To reduce visual impacts associated with
the compressor station, a masonry wall including landscaping and required setbacks,
consistent with the City Code standards, should be constructed in place of the chain link.

4. The DEIR fails to discuss nighttime lighting impacts in sufficient detail.
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The DEIR states that “[n]ighttime lighting would occur on a daily basis during
wellhead dnlling.” (DEIR, p. D.13-17.) The DEIR fails to explain how tall these lights
will be or how much light spillage will result. The DEIR also fails to consider if the
nighttime light will impact the neighboring residential uses. If the nighttime light will
impact the neighboring residential uses, the effect of that lighting would remain
significant even with implementation of the mitigation measure requiring that the lights
be “hooded and directed.” (DEIR, p. D.13-17.) Therefore, the DEIR includes inadequate
detail for the public, reviewing agencies, or the Commission to determine whether the
mitigation measure is sutficient to reduce the impact to a less than significant level.

5. The DEIR fails to discuss visual impacts from pipeline construction in a
sufficient level of detail.

The pipelines will be developed in areas visible to the “Glen Elder residential
neighborhood, Danny Nunn park users, and travelers along Power Inn Road.” (DEIR, p.
D.13-17.) The DEIR concludes that, “[w]hile construction activities would be visible,
they are not expected to significantly diminish the visual resources in the project area[.]”
(DEIR, p. D.13-17.) The DEIR fails to include any justification or explanation for this
conclusion. A more detailed discussion and analysis is necessary before this conclusion
can be considered correct. Additionally, to the extent pipeline construction will occur at
the same time as other construction and operational activities, these impacts must not be
considered in isolation, but rather must be considered as part of the whole project’s visual
impacts on the community.

6. A Mitigation Measure should be adopted to reduce visual impacts associated
with construction equipment operation and storage.

The DEIR provides no mitigation measures to reduce the visual impacts from
construction related to any component of the Proposed Project other than the wellhead
site. The DEIR should include a mitigation measure to visually shield all construction
activities, construction equipment, and temporary construction related storage areas.
Without such shielding, visual impacts associated with construction will be significant.

XXV. The DEIR’s consideration of the Proposed Project’s growth inducing
impacts is inadequate for several reasons.

The DEIR’s discussion of potential growth inducement is inadequate. The DEIR
states that the Proposed Project will have a growth inducing impact if it “stimulates
population growth.” (DEIR, p. F-1.) Assuming that all assertions made in the DEIR are
correct, the DEIR demonstrates that the Proposed Project will stimulate growth. This
point is illustrated by the DEIR’s discussion of the No Project alternative. The DEIR
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asserts that if “No Project” alternative were chosen, it could potentially reduce the
“ability to meet the demand for natural-gas-generated electricity in the Sacramento area.”
(DEIR, p. D.12-23.) The 2030 General Plan DEIR for the City of Sacramento concludes
that PG&E can supply natural gas upon buildout of the general plan without jeopardizing
service commitments. (Sacramento 2030 General Plan, Draft Master Environmental
Impact Report, July 2008, Ex. AGENA-4.) Therefore, the demand that purportedly
would not be met under the “No Project” alternative must be presumed to be demand
beyond that which is anticipated by buildout of the General Plan. The DEIR must
explain why this is not a growth inducing impact.

The discussion of growth inducement also asserts that the Proposed Project will
not create a “new natural gas supply[.]” (DEIR, p. F-1.) Although it is correct that the
Proposed Project does not create gas, it is incorrect to state that the Proposed Project does
not create a new natural gas supply. The Project Objectives explicitly identify the goal of
the project as “[p]rovid[ing] a secure and reliable gas supply for the Sacramento
metropolitan[.]” (DEIR, p. ES-1.) As discussed supra Section 11, AGENA questions the
need for this supply. Nevertheless, if the Proposed Project were approved and
constructed, it would create a new gas supply. This additional gas supply could
incentivize the expansion or relocation in the project area of industrial businesses that
rely heavily on natural gas and might reap financial benefits from direct connection to a
natural gas supply. (See Reply Testimony of Jim Fossum, p. 5 [acknowledging that other
potential customers may “want a direct connect[ion] . . . to the compressor station”].)
This would be a growth inducing effect. The DEIR must consider these issues. (City of
Antioch v. City Council of the City of Pittsburg (1986) 187 Cal.App.3d 1325, 1335
[“[c]onstruction of the road way and utilities cannot be considered in isolation from the
development it presages™].)

XXVI. The DEIR’s consideration of the Proposed Project’s cumulative
impacts is inadequate for several reasons.

The DEIR’s cumulative impacts analysis is severely deficient. The analysis
merely parrots the discussion of the Proposed Project’s impacts as discussed in the
descriptions of each impact category.

There are several well established steps that should be followed in conducting an
adequate cumulative impact analysis.  First, the lead agency must determine the
appropriate environmental baseline. (CEQA Guidelines, § 15125.) This baseline should
be discussed within the cumulative impact analysis.  Second, the lead agency must
consider the effects of various past, present, and probable future projects proposed for an
area or with similar impacts. (CEQA Guidelines, § 15355, subd. (b); Los Angeles Unified
School Dist. v. City of Los Angeles (1997) 58 Cal. App.4th 1019, 1024-1025.) An EIR

| B5-280
(Cont.)

—B5-281

—B5-282




Michael Rosauer
June 22, 2009
Page 122 of 126

may either: (1) provide a list of past, present, and probable future projects producing
related or cumulative impacts, or (2) provide a summary of projections contained in the
general plan, or in a prior environmental document which has been adopted or certified,
which described or evaluated regional or area wide conditions contributing to the
cumulative impact. (CEQA Guidelines, § 15130, subd. (b)(1).) For whichever method 1s
used, the EIR should “define the geographic scope of the area affected by the cumulative
effect and provide a reasonable explanation for the geographic limitation used.” (Id. at
subd. (b)(5).) Therefore, different impact categories might implicate different (larger or
smaller) geographic areas. This information must in tum be used to ask whether the
combined impacts of all of those projects, taken together with the impacts of the
proposed project, will constitute a significant cumulative impact.

If the cumulative impact will be significant, the lead agency must next consider
whether a particular project’s “incremental” contribution to that significant cumulative
impact is “cumulatively considerable” (and thus significant in and of itself). In other
words, 1s this project’s contribution to the combined impact cumulatively considerable?
(See CEQA Guidelines, §§ 15064, subd. (1)(1) (“the lead agency shall consider whether
the cumulative impact is significant and whether the effects of the project are
cumulatively considerable™); 15130, subd. (a)(2) (“When the combined cumulative
impacts associated with the project’s incremental effect is not significant, the EIR shall
briefly indicate why the cumulative impact is not significant and is not discussed in
further detail in the EIR™); 15065, subd. (¢) (mandatory finding for “cumulatively
considerable” incremental effect), Communities for a Better Environment v. California
Resources Agency (2002) 103 Cal. App.4th 98, 120 (“the lead agency shall consider
whether the cumulative impact is significant and whether the proposed project’s
incremental effects are cumulatively considerable™).)

Further, if the project’s contribution is found to be cumulatively considerable, the
project’s incremental contribution can be rendered less than cumulatively considerable
through the adoption of mitigation measures. (CEQA Guidelines, § 15064, subd. (i1)(2).)
Sometimes mitigation for cumulative impacts is outlined in applicable general plan EIRs
or other planning level EIRs. (See CEQA Guidelines, §§ 15130, subds. (d), (e).) Itisnot
necessarily true that mitigation sufficient to render a project-specific effect less than
significant is sufficient to render a “cumulatively considerable” incremental impact “less
than cumulatively considerable.” And, it cannot be assumed that, because the project
would have no direct impacts in a specific area, it would have no cumulative impacts in
that area. Even if the project itself will not cause a potentially significant impact, the FIR
must still analyze whether the project, taken together with other past, present, and
reasonably foreseeable future projects, will create a significant cumulative impact and
whether the project’s incremental contribution to the potentially significant impact is
cumulatively considerable.
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The DEIR’s cumulative impact analysis does not comply with these requirements
and 1s woefully inadequate. First, the section includes Table F-1, which is purported to
represent the “Cumulative Scenario” (DEIR, pp. F-5 to F-6), which is described as the
basis for the DEIR’s analysis of cumulative impacts within each category of impacts.
This method is substantially flawed. The DEIR must “define the geographic scope of the
area affected by the cumulative effect and provide a reasonable explanation for the
geographic limitation used.” (CEQA Guidelines, § 15130, subd. (b)(3).) The DEIR fails
to acknowledge that the geographic scope of each cumulative effect may and should vary
depending on the types of effects considered. (/bid.)

For example, 1) for localized air quality impacts, the geographic scope of the
cumulative impact analysis should consider past, present, and probable future projects in
the air quality basin; 2) for biological resources, the geographic scope of the cumulative
impact analysis should include, but not be limited to, all past, present, and probable future
projects in the same watershed, which in this instance would require consideration of
cumulative impacts to Morrison Creek; 3) for land use, recreational resources, and
pepulation and housing impacts, the geographic scope of the cumulative impact analysis
should include all past, present, and probable future projects within the County and City;
4) for public services and utilities impacts, the geographic scope of the cumulative impact
analysis should include all past, present, and probable future projects within the relevant
public service and utility districts; and 5) for hazardous materials, public health and
safety impacts, the geographic scope of the cumulative impact analysis should include all
past, present, and probable future projects that may require transport hazardous
substances on the same traffic routes or that may rely on the same hazardous waste
disposal site(s). Instead, the DEIR merely lists fifteen pending projects in the immediate
area and claims to consider the impacts from these projects in the cumulative impact
analysis of all the project’s impacts. Not only is this method flawed, but even if these
projects actually were the relevant projects to be considered, and represented an adequate
geographic scope, the DEIR fails entirely to provide sufficient information about these
projects and their environmental impacts to permit an adequate cumulative impact
analysis.

With respect to cumulative air quality impacts, the DEIR must explain why the
Proposed Project will not represent a cumulatively considerable incremental increase in
air quality impacts. The 2030 General Plan EIR concludes that development within the
City of Sacramento will result in significant and unavoidable air quality impacts as a
result of emissions of PM10, NOx, ROG, and ozone precursors. Once the Air Quality
analysis is amended to address the flaws discussed in this DEIR, the CPUC must
analytically consider whether the Proposed Project’s impacts will be a cumulatively
considerable incremental increase. In light of the analysis of these impacts included in
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the 2030 General Plan EIR, AGENA asserts that the Proposed Project will have
cumulatively considerable incremental impacts on NOx, ROG, ozone precursors, and
GHG emissions.

The analysis of cumulative GHG emissions is also flawed because it improperly
relies on a comparison of the Proposed Project’s emissions to statewide emissions. While
GHG is a global issue, comparing the Proposed Project to statewide emissions is
inappropriate because it causes the Proposed Project’s incremental impacts to be
perceived as less significant. This drop-in-the-bucket approach to cumulative impacts
analysis has been roundly criticized in the courts. (Kings County Farm Bureau v. City of
Hanford (1990) 221 Cal.App.3d 692, 718 (Kings County).) In that case, the City had
dismissed certain impacts because they appeared minimal in the context of the overall
problem. The Court condemned this approach: “Under ... [this] ‘ratio’ theory, the
greater the over-all problem, the less significance a project has in a cumulative impacts
analysis.” (lbid.; see also Los Angeles Unified School District v. City of Los Angeles
(1997) 58 Cal.App.4th 1019, 1025 [“One of the most important environmental lessons
evident from past experience is that environmental damage often occurs incrementally
from a variety of small sources. These sources appear insignificant, assuming threatening
dimensions only when considered in light of the other sources with which they
interact.”].) Given the serious global nature of the problem, the DEIR must grapple with
the level of emissions that will be directly generated by the project as well as the
emissions that will be facilitated by the project in determining whether the project’s
contribution to this obvious and very serious cumulative impact is cumulatively
considerable.

Even after the mitigation measures are implemented, the Proposed Project will
result in substantial direct and indirect GHG emissions. (See, ¢.g., DEIR, p. F-10.) Yet
the DEIR concludes, without any analytical discussion of the actual reduction that will be
achieved by the proposed mitigation measures, that the residual impact will be less than
significant. The DEIR must provide evidence to support this conclusion. The conclusion
appears even more questionable considering all the flaws in the air quality analysis
contained in the DEIR. (See, supra, Section XII1.)

XXVIIL. Confidential documents reviewed by AGENA and its experts
demonstrate that the analysis included in the DEIR is flawed.

Documents obtained through discovery as part of the CPCN proceeding have been
labeled as confidential by SNGS. Many of these documents represent the underlying
analysis upon which conclusions in the DEIR were based. Others represent documents
that SNGS withheld because the conclusions contained therein hurt their position that the
Proposed Project is in fact safe. As these documents are the basis of conclusions reached
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in the DIER or the PEA, upon which the DEIR relies heavily, and/or relate to the
accuracy of impact conclusions made in the DEIR, the vast majority, if not all, of these
documents are not appropriately withheld as confidential for the purposes of CEQA.

Furthermore, various comments rely upon documents designated SNGS 2118-
2131, AFJ 9637, AFJ 9641-9645, AFJ9572 and AFJ9628. These documents are
designated confidential despite that fact that they were provided to the CPUC as part of
SNGS’s PEA. By providing these documents to the CPUC, SNGS waived any claim of
confidentiality or other privilege. In accordance with ALJ Smith’s order, the CPUC must
deem these documents not to be privileged or confidential and to allow AGENA to
submit its comments, and the comments of its experts, with the sections that include
discussion of these documents unredacted.

AGENA and its experts have drafted extensive comments on these documents to
demonstrate why conclusions contained in the DEIR are flawed. ALJ Smith’s June 17,
2009, Ruling denying the AGENA’s motion for an order permitting submission of
confidential information with public comments on the Draft Environmental Impact
Report prohibits AGENA from submitting comments that address the substantive claims
included in SNGS’s confidential documents because it did not provide AGENA with a
way to submit any of its comments confidentially. (See ruling; personal communication
with ALJ Smith to verify procedure.) In accordance with ALJ Smith’s order, AGENA
has redacted expert comments to remove any information that identifies the contents of
any documents designated confidential. This section complies with ALJ Smith’s Ruling
by listing those documents currently designated as confidential pursuant to a
Confidentiality Agreement between AGENA and SNGS, either are relied on as the basis
for conclusions in the DEIR or are both relevant to the evaluation of the Proposed
Project’s environmental impacts and that bolster those sections of the DEIR that found
significant, unavoidable impacts and demonstrate that other analyses that resulted in
preliminary conclusions of less than impacts contained in the DEIR are flawed,
incomplete, or, otherwise, inadequate.

Document List:

1. Terracon. 2008. Geotechnical Engineering Report, Sacramento Natural Gas
Compressor Facility and Wellhead Site. Sacramento, California: Terracon.
March 26, 2008. The entire report at SNGS 1746-1842 is marked
confidential as produced to AGENA, discussed in Williams comments.
SNGS 1100, discussed in Clark comments.

SNGS 1136, discussed in Robertson comments.

SNGS 1159, discussed in Robertson comments.

SNGS 1171, discussed in Robertson comments.

Wk wh
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SNGS 1173, discussed in Clark comments.

SNGS 1191-1193, discussed in Robertson comments.

SNGS 1424, discussed in Robertson comments.

9. SNGS 2101-2102, discussed in Robertson and Clark comments.

10.SNGS 2115-2116, discussed in Robertson, Williams and Clark comments.

11.SNGS 2118-2131, discussed in Williams comments.

12.AGENA expert Dr. John Roberton believes that confidential documents
SNGS numbers 1100, 1136, 1166, 1167, 1173, 1191, 1193, 1199, 1203,
1204, 1221, 1230 and 1243 are important to analysis of the project and
should be obtained by the PUC from SNGS.

13.SNGS documents bates numbers 1099-2102 were designated confidential

when produced. AGENA believes these documents are also highly relevant

to the EIR analysis and should be obtained from SNGS by the PUC.

el

As AGENA cannot submit its full comments related to these documents, AGENA
either requests 1) the right to submit its additional comments once the confidentiality
issues has been resolved to be responded to by the CPUC as part of the FEIR; or 2) that
the CPUC review each document in its entirety and, for every document that is
determined not to be confidential, to provide a discussion of the non-confidential
document within the Final EIR. This discussion should explain whether each document
is consistent with the conclusions reached in the DEIR. If the CPUC finds that any of the
documents provides evidence that contradicts the information in the DEIR, AGENA
requests that the Final EIR discusses the inconsistency in detail and reach a determination
as to why the inconsistency does or does not impact the analyses and conclusions
contained in the DEIR.

XXVIIL. Conclusion
Thank you for the opportunity to comment on the DEIR for the Sacramento
Natural Gas Storage Project, CPCN Application No. A.07-04-013 / SCH No.
2007112089. Please let us know if you have questions or if we can assist further by
providing additional information to the CPUC as it undertakes the process of revising the
DEIR. We look forward to the opportunity to review the responses to our comments.
Sincerely,

/s/

Tina A. Thomas
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SACRAMENTO
21 ARENA BOULEVARD
IR 200
SASRAMENTD, CA
P5824

CITyY OF

DEVELOPMENT SERVICES BEFARTMENT

Decamber 17, 2007

Michae!l Rosauer
Catifornia Public Utilides Commission
/o Dudek

605 Third Strest

Encinitas. Caifornia 92024

SUBJECT.  Bacramento Natural Gas Storage Project Notice of Preparation
PUL Proceeding No. 07-04-012
City of Sacraments Project No, PO7-111

Pear Mr. Rosauer:

The City of Sacramento (City), Environmental Planning Services, has received the Notice of Preparstion {NOF)
for the Sacramento Natural Gas Storage projoct {Project). This letter sets forth our rasponse to the NOP, and
provides information that relates fo the processing the application by the City. Saoramenta Matural Guas Storage
LLC is identified here ag the Applicant.

1. Project Applicant References: Our raferences 1o te Applicart and the Project include teqidrements
relaling to the planning, construction, cperation and de-gommissioning or abandonment of the Project. It is our
understanding that, allhough the PUC has crcuated a NOP for tre project, you have not deemed the
applicatior: compiete, and are requesting mote infermation from the project applicant. Gur comments are based
on what has been provided to the public and our agency 1o dale, Wa reserve the right fo submit adcitional
comments on the scops of e EIR in the event the Appiicant submits information B2 resulls n the Identifleation
of new significant affects, increase in the severity of effects, new mitigation measwwes or naw alernatives.

2. Responsible Agency: The City of Sacramenlo Zoning Code requires approval of a Spacial Permit for the
construction or operation of oil or gas wells. We: have attached a copy of the zoning matix and Chapler 17.212
of the City's Zoning Code, The Speciat Permit is hoard oy the City Plarning Commission, Approval reguires the
followtng findings by the Flanning Commission; (@) the Project is consistent with sound principles of land use:
{) the Profect is consistent with the health, safety and general welfare of the cormnunity; and (c) the Project is
consistent with the City's General Plan.

Af this time the City ha§ nat received & descrlption or footorint of the Carnpressor staticn and welihesd fadilities,
We have requested this information from the appilcant in order 10 determinz project specifics.  Addifional
entitlerments may be required depanding on faciity detalls such az helght.
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The majority of the project, including the compresser statior, the well fiaid, the majority of the gas fleld, and
much of the pipeline, falls within the Clty Hmits ard will require Cify approval for construction.  As sugh, all
Ervironmental lssue Areas excluding “Agrcuitural Resources” are germane o the Ciy's slatulory
responsibilities,

Tha Applicant has fied an apptication with the City for approval of the required Soecisl Permit. The agplication
is being processed by the Development Services Dapartment. The Public Wtititles Commission (PUC) wil! iake
the intial action on the project, and has determingd that they are the Lead Agency undar the California
Enviranmental Qualty Act (CEQA}. The PUC had identified the City as a Responsible Agancy ss defined undsr
CLEQA Section 21089 and CEQA Guidelines Seetion 15088, The City has exnressed concest with regard o
this determination and requested, putsuant to CEOQA Guidslines Section 15051{(d}, an agfeement lo provide for
a covperative effort as co-lead agencies. The City believes, as the public agency with he greatest responstisility
for supervising, upproving end monitoring the project as a whote, 1t is appropriate o have more invoivement in
the preparation and processing of the EIR than granted to responsible agencies.

Al o minimum, it is the Citv's practice as a responsinle agency to roceive any review 2 copy of the
Administrative Draft of the Draft Environmental lmpact Repert (ALEIR) and the Administrative Draft of the Finai
EIR {ATEIR), =nd to participate and communicate with the |oad Adgency throughout the EIR procass. If this
procadura is nof consistent with the procedures ths PLIC ntends to foliow in this project, please advise tha
undersigned immediately sg we may bagln discussions © rosoive 1he issue.

3. Seoping Meeting Commaents: Our corrments at the Scoping Meeting confirmad that we would submit thiz
wrillen response o the NOP.  Substantive comments or the scope of the EIR were supmilted by ofhers.
Because no Irenscript was prepared for the megting, we summarize those comments here to ensurs thay ara
inchuded n the record:

Ceunciiman Kevin McCarty, who represents the Sixth Councit District, in whizh the project is located, requested
discussion of the following issues in the EIR:

Ahlstory of gas migration

Evaiuation of risk of explosion and fire and identification of any Traciure zones
Proposed monltoring procedure for gas leaks

Health risk assessment for the project

Alternative that includes non-residentisl sites

Analysis of effect on property values

Environmental justice analysis

Chris Butcher, an atforney with Ramy, Thomas, Moase & Manloy, indicated that the attematives for tha project
shoutd in¢lude an off-site alternative.

t;onst:ance Slider, represantng the Avondale Glen Bider teighborhood Assasiation included (he following in the
list of issues that should be coversd in the EIR:

W What is the capacity and role of the Fire Depariment, Building & Safcly Departrment zpd
PUC in safely and response o emergendes that could occlr as part of the project?

B What are the other agencies that have o role in safety ovarsight and enforcement?
n g’heée appears to be no enforcement of regudations conceming gas migration fror wal)
@ads

® What s the worat-case scenario, and who would be liable?

» Dxplanation of what happened in other fields, such as the Befmont and South Sait Lake
Field, is neadad

= The PUC should examine the chemicals in to gas and ground

™ Whei s the chemical mareup of the injected gas )

¥ Whal are the current testing standards
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®An early-warning systarm f0r pipeling coresion is nesded

4. Project Description: In order io consider the project for approvat, the City wiill be rzquired to fird that the
CEQA documant adagalely identifies and evaluates the envirenmental affects of the project as described, We
encourage your close cooperation with our agency to ensure that the project description adequataly describas
the project components and operaiions.

As noted above, the Project Includes construction, operation and da-commissioning and abandonment and
thase should be reflectad In the Project Description. All staging aress sheuld be identifiad,

The EIR should include, either as part of the Project Description or separale discussion, @ cear axplanation of
the regulalery and erforcement responsibillties of the various agencies involved. These inglude, byt are nat

limitod o

L Public Utiities Cormmission, including autharity exercised pursuant 1o state authority and federal
delegation;

Department of Consgrvation, Division of O, Gas and Geothermnal Reguiation (DOGGRY),

City of Sacramento;

City of West Sacramenta;

County of Sacramente; and

County of Yolo.

The: EIR should aiso include a distussion of the manner in which tha responsibility of agendes may overlap,
and the pre-emption of any authority by state statides or dedlsions, These discussions will ragpond 10 conering
Wt have been identified in our public workshops relating to the enfarcemeant of reguiations and the rcnitoring
of project activities,

5. Other issues: The following should also he addressed:

« The EIR should include a detailed desaription of the resenvorr, including the geciogy of the relevant area.
The public discussion has included references to the risks of gas leakage and migration in areas where
faults and fractures coeur,

* Figure 1, Regional Map. should be revisad to add 3 grapale showing the extent of the storage field area
and the approximate locations of the pipelines and river crossings.  This map should alse show
jurisdictional boundaries.

+ The EIR should inchide @ complete description of the pipslines, inzluding location and depth, and the
compressor station and welihead facilities so thet aft mpacts ¢an be properly analyzed. The footprint of
the corpressor station and weilhead facilities shouid ba depicted in a map.

= Table 1 is ilustrative ant assists in understanding the impacts. [t should alse include the gas storage
field component and all pipelines, not just the conrections 1o SMUD. Fipaling construction may cause
femporary disraption 1o local services, but the pipelnes should 2l be analyzed for permanant impacis
jn the areas of emergency responss zand public safety. Speciiic questions hat could effect impact
interpratation are: how deep wil the pipeling be bufied, how many wells will ba constructad, how large is
sach :Nﬁ”. what are the components of the comgressor siation, and how will 2ach of these facilities be
operated.

* The construction slart date of June 2008, indicated in the “Project Construction” section, should be
corrected. The scheduie distributed by the PUC sstimates that circulation of the Final EIR will ecour in
Seplember 2008. We anbiclpate thal the Cily Planning Cemmission hearing will be schaduled
appraxmaely 80 days following CUR approval of the project, if that in fact ocours. |n addition, analysis
shouid account for larger conafruction windows due {o delays that may acour i cufturai/psleontological
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resources are discoverad, or if sensitive species are encountered.

The praferred alternative sheuld be indicated in the EIR sc that thera Is 2 basis for comparizon to the
alternatives,  Each alternative should describa how the impacts will be changed. For examale, would
any of the pipeline crossing alternatives avaid crassing waterways?

The Alr Quality section should include an analysis of climate changs, specifically as it relates to the
methane gas gssocizted with the aroject.

Frac-cut and sedimentalion should be addressed in the Biciogical Rescurces section in addition fo the
Hydmology and Water Quality Section in order to analyze temporary mpacts o special status species
that ray be discovered in creek and river crossings.

Potantlal gas migration issues should be analyzed in the Harzards and Hazardous Materials, and the
Hydrology and Waler Quality sections.

A Threat Assessment should be prepared in order to anzslyze the potenlizl {or increased terrorist threats
associated with the project.

The Land Use and Planning sectich shiould also address impacts to Sacramento County and Yoio
Cokinfy,

Potentist publle health impacts and other ‘mpacls asscciated with patential utility conflicts should be
anakyzed.

The need for additional emergency response servicos coardinated threugh the City and County should
be addressed in the Public Servicas and Utlitias scolion. This analysis should incorporate:

o An effective Emergency Action Plan, similar in scopa to what was prepared for the Wild Goose
and Kirby Hills sites. The applicant has been in reguiar cormmunication with the City Fire
Bepariment to prapars this document to ensure they have adequate input on the plan and that #
covers the topics in the detall that the Flre Denartivent deems appropriate. The Cily will aiso bhe
coordinating with the County of Sacramento on the preparation of this doottmernt.

o E{.;Pipr'i‘len$ and training. The EIR should examine the additional risk of explosion and fire, and
miigation in the form of raiking and equipment to redizca the impact,

Although impacts assasiated with the pipaline constructian and staging arens may be famporary, they
should be anzlyzed.  As discuzzed 0 the above section, specific areas of concem included
sedimentation near creek and river erossings, frac-out, encrachmont of equipment into habitat areas,
cultural and paleontoleglcal resource lssites with river orossing, traffic and emergency response
disruption during constructon along Powsr Line Road, and aestislic impacts to residents,

The applicant has indicated that driling for instaflation of wells could oour 24 hours per day, 7 davs per
week., This should be analvzed for addiional impacis in areas such as noise and air quality. A
description of monitoring requirsments for the well construction and eperatian shoulid hae ingluded.

Thuz Depot Park site has a history of various uses, and current projoct proposals,

o The SNGS pmjec{_ EiR should refergnce the EIR that was previously prepared for the Army
Bepot Re-Use project, which analyred the enfire Depot Park site.  This documert Identifiod
s,::gr:lsgi‘ stalus species and habital in the ares. New sureys will be needed o determine
suitability for special status Species.

i

We have been advised that & water pipsdine project and ar ethanol plant have been proposed at
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the Dapot Park site. The EIR should Incorporaie information regarding these proposad projects
in order to avoid infrastructure conflicts, and to analyze eumulative impacts. The water pipgiineg
pragect consists of a 54-inch potable water trarsmission main, a portion of which crosses the
wastern boundary of the Depotl Park site. The SNGS project ray overlap with the City water

pipaline project.

= There is no confirmation of adequate water service for the project. A water study Inciuding existing
water flows in the area should be compietad in consultation with the Clty Department of Utilities,

+  The project will be required 1o comply with aff City and State construction and past construction water
quality requirements

«  The area is currently in shaded Zone X. The EiR should acdress any changes to the drzinags patterns
and base fload elavation in the area due o the canstruction of the aroposed project.

* The EIR should include a discussion of ownarship rights regerding the natural gas stored under a
property.

+  Potential frpacts to park facilities should be addressed, induding direct impacts if project assaciated
construction oeours within park faciities, snd indirect impacts If access te project components is reguired
via park faciiies., The document should address aclions required for installation and repairs as wall as
timing of any necessary malttenance activities.

City sta3ff has been ectively invalved in the projsct review, induding substantiasl cotmrnurity outreach, We have

worked with the applicant and community associations fo organize public mestings to inform the comrmunity

about the scape of the projsct and to allcw e cormmunity to ask quastions about safety and other concerns,

We also have ragular meelings with the aoplicant, City represontatives, community groups, business groups,

and local experts on different topics of concern. This outreach has been sffactive, and will continue. We would

i}he Fleased to cooparate with any effort on your part for continued public outreach or cormmunication relating to
& projach.

Thank you for your censideration of our comments. Please et me know if we can provide any additional
information,

Sincarely, —
féféle’_ g:,(‘fg’)/ql-_._,

Eflfe Buford, F’ri:éipa! Flarnner
Environmental Planalng Services

Ce Kevin MeCarty, City Counclimamber, District &
Cassandra Jennings, Assistant City Mamager
David ®wang, Flanning Manage:

Eb/th
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Chapler 17212

SPECIAL PERMITS
Sections:
IT2z2010 Definition, authority omd
findings.
17.2312.0260 Gemnera) provistens,
17.212.030 Planning comunission special
: permit
17.212.049 Zoxing administrator’s special
permit.
17.2X2.650 Planring divectas’s special
permit,
172120660 Special permmit approved by cify
couneil.
17.212.07¢ Modification of a specia] permit.
17.212.080 Reavocation of a special permis.
17,212,690 Modification or ditcontinnancs of
2 use established prior to special
permit requicements.
17.212.100 Terms and extensions.
17.212,010 DBefinition, authority and findings.

A special pernit i§ 2 zoning insTument nsed primarly
to review the lozation, site development, or conduct of
certain Jand uses. ‘These are tses which gooerally have o
distings impact an tie area in which they are jocated, or
#e capable of creating special prablams for bordering
Fropesties uniess piven special ancation. A special permit
may bz granied at the discration of the Zoning adminis.
trator, planning eommission or ety counsil and js not the
automatic right of any applicaat, kn considering an appiiv
cation for & special parmit, the Pollowing midelines shall
be ohsearved: '

A, Songd Prineiples of Land Use. A specigl permit
shall ba pranted upon sound prineiples of land use.

B.  Not Inpwious. A spestal permit shall not he
grmted It will be domimental to tha publie healt,
safaty or welfure, or if # yosults in the cregtion of s
nuisance.

©. Mast Relate 194 Plan. A specia] perout use must
comply with the ohiestives of the general or specifio pian
for the ares fn which iz is 1 be located, {Ord. 99015 §
7-5-4%

17.212.020 General provisions,

The following general provisions ghall apply 10 any
request for a zoning stminiskator’s, planming director’s
or planiing commission special pemmb o modif cation,
Feviesation, of time extension of & spocinl perenit:

17.212.m0

Ao Application. The applicant sball subnglt 2n appil-
cation and plvs for the proposed use. Suel plane shall
be in sufficient detail 1o allow the zoning administater,
plarming dirsctor, or plamning commission o determine
the ¢£act nate and exient of the use. Such piang shall
in ali gases include a site plan cloarly indivatiog the ares
af the subject proparty that will be utilized for the PIG-
posed use and the nature of (he vet in each pordon of
said area,

E.  Permitz May Not Be Iigned. No building permit
wmvolving a special permit grancd by the planning dires.
tor, zoning adomnistrato: or planning commisston may be
fssued until the ten (10} day appeai period has expired.
Mo building permit, Hoense, or other pamit shall be
issner while g spenial permic hearing or appen! therefram
is pending.

<. Fees. The applicant shall pzy 2 filing a1 ipvest-
gation foe as established 1y the fee and charge report at
the time the application fs Rled,

. Conditions May Be Imposed. In grantdng any
special permit, the phanning director, zoning administra-
tor, planming eonumission, o city counctl, as applieahle,
may impose soch conditions as deamad NECCIEAFY 10 GurTy
out the mtent of this title and implement the guideiines
st forth ta Section 17.212.010 oF this chapter.

B Appeal of 2 Deaision. An appeal of a decigion
miade By the roning admimistrator oy planning coramission
selated to & spesial permit, or wmedification, WYOCENoD,
of extension of a special permit may be mads in acsor-
dance with Chapter 17.209 of this title,

E. Withdeawal of Application. The planting direc~
tor, somduy admindstrator, planming comumssion or qity
cocrcil may permit the withdrawal of an application for
a speciat perroi, provided such request is made i writing
by the applicant. Furiber, any hearing for which puhiie
notize g given shall ba held,

G. Resubmittal of Applicatien. 1f an applization for
4 special permit has been denfed whally or in Famt by the
planning dirertor, Zening sdministrater, planniez com-
mission, or vily council, no new appiication for substan-
Hally the same spacinl permie shall be resubmitted for o
perind of ane year from tha effsctive date of the fnal
déanal of the application, unlesz apgroval for iy has
boent geanted by the 2owming administrator or planning
comamission prior to axpiration of the one YAl poridd,
(Ord, 99-015 § 7.5-B)

17.212.630 Planging commission special permit.

The planming commission shall got grant & special
besmit nnless the comunission finds that the project comn-
plies with the guidelines set forth under Section
721080 of this chapter. The genegral provisions et
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17.212.03%0

forth in Section 17.212.020 of this ¢hapter shall apply 10
a special permit regueet. An application for & special
fermitto be considered by the playming congnission shall
bz subject to the following requiremens:

A. Notice and Hearing. Af least one pralic hearing
shall be Leldt on = applicaton o the planning eommmnis-
slon for a special permit. The procadural requirements for

- a0y hearing and the contenss of the notice requited by the
provisions of this chapter shall be governed by the provi-
stons of Chapter 17.200 of this tire. Notice of the hearing
shall be ziven in the following manper:

1. The planning dircctor shall post notice of tha
hearing on the property involvad i the proceedings in a
carispicaous placs for 4 period of sever days prior to the
date of the hearing,

L Writtsn notice of the hoaring shall be mailed by
the platning directar st least tan (10} days uiar 10 the
hearing to the following property owners, using for notifi.
cation purposcs names and rniling addresses ag shown
on the latest squalized assessment roll in existence of the
date application is filed:

2. Allownaers of proparty located within areding of
five hundsed (300) feet from the propetty involved in the
procesdings.

b The owsners of all property which adioine the
Droperty in the some ovmorship as that invelved in tha
proceedings or s separated cmly by a sweet, alley,
right-of-way, or other sasement,

B, Adule-Helated Establishmants. Notwithstanding
the provisions of scbsections {AX2¥n) and (b) of this
sectiony, in the esse of an application for & special parmit
for sn aduit-related setabilishment under the provisions of
Section 17.24.050(24)a) or (B) of this title, notice ghall
be given 10 ell owners of vropenty iocated within ome
tsousand {1,008 foer from the oroperty involved in the
pracecdings,

©. Antennas and Telecommunications Facilities in
Residential Zones, Notwithstanding the provigiens of
subsections (A)(2Xa) and ()} of this section, in the case
of an application for & special pormit for an antenga or
telecommunications facility in residental zones tndar the
provisions of Sestion 17.23.050(3R)AYGEMRY of this ritle,
aoties shall b2 given to all owners of property lesatad
within one thomsand [ 10060y feet from e proparty in-
volved in e proccedings, (Ord, 50015 & 7303
12.212.040 Zaning atrinisteator’s special

pecmit

Except as provided for below, 1 request for a #oning
adiuinistneor’s special prmmit reguiced by this title shall
be decided by the soning admtinistttor, The zoning
administrator shall not gramt a Zoning administrator's

15445

special porroit unless he or she finds that the proposed
projuct comsiplies with the suidelines sot fork urder
Section 17.212.610 of this chapte:. The general provisions
set forth in Section 17.212.020 of this clmpter shall apply
0 & zoning administrator’s spesial permit. An applicatiun
for a zoning administwaior's special permit 1o ke congid-
zred by the zoning administeator shall be subject 1o the
following requirements:

A Planning Commission $hall Act If Any Entitie-
ment Requares Commission or Council Approval. For
zoning AdmIndsator's special permis soughit a3 part of a
development project requiring appreval of one or more
entitlerents by the plarming commission or o by counail,
the planping sommission ghall ad CpOn Such permit.
Special permits to be approved by the planning conumis-
siom shall be processad in the sames menner as a planniag
cormymission  spzcial permit purswant o Stetions
17.212.020 and 17,212,030 of this chaptes.

. Digoretion w Rlevate to Planning Conrmission.
A1 the discretion of the zoning sdmindstrator, a romng
adminisrator's specia) pemmit may be deterrmined by the
plansing commission. Spesisl permits to be appraved by
the planniny conunission shall be processed in the Same
anner as a planning commission spacial permit pursuant
to Seations 17,212,020 aud 17.212.030 of tis chaptar,

C.  Natice and Fearing. 4t least ane puistic hearing
shall be held on an application 1o the zoning adorinistra
tor for 4 special permic The prosacural requirements for
any headng and the comonts of the notics ragitized by the
provisions of this chapter shall be povrned by the pravi-
sioas of Chapter 17.200 of this titie. Notica of the hearing
shall be given in the following manner:

I The zoning sdministrator shali pust iotias of the
tiearing on the property involverd iy the proceedings in 4
conspicuous piace For a period of seven days prior to the
date of the hearing,

2. Written notice of the hearing shall be maged by
the 2ominy adrainistrator af least (on (10} diys prior to the
hearing to all owners of pruperty Jocated within a radjus
of one hundred (100} feet from the exterior houndariss
of the subjest praperty, using for notification purposas the
names and mailing addresses as shown on the lakest
equalized assessment roll in existence of the date applica=
o is filed, (Ord. $9-015 § 7-5-1)

17.212.650 Plagning director’s speaial pormit,
The planning divector shall ast grant a planning diren.
tor's spacisl permit onless the director fipds that the
propoted profect somplies with the puidelines sat forth
under Section 17.212.000 of this clmpter. The general
Fravisions sct forth in Section 17.2317.000 af this chapter
shall apply o 2 plaroing dirsctar’s spesial perrut requast,
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Ar apolicat:on for & planuing director's special permit fo
be copsidered by the planning direstor shail bs subjsct to
the followlng reguirernenta:

A, Applicelion, Applications for a planning directos’s
speeial permit under this ehaptes shall be filed with the
planniag dircetor and shall be subiect 1o a filing end ipves-
tigation fee. The application shall be accompanied by suf-
ficient copies of the development plans aud such other
nraterials determited by the planning director o be neces-
sary to consider the application, including tat not limited
10, necessary shudies, AnFpOrtation Syslems managernent
plan, air quality mitigation plan, phasing plans, and exe-
cuted agreciments with other local ngencics.

B, Motice, Procedurs and Appeal. No public haoring
shail bexequired. The application for a planning ditecar's
apacial permit shall be accornpanied by proof that the ap-
pheant hi given notics to the owners of all property
within one hundred {100) foat of the subject property, The
notice shalt descrine the scupe and nature of the requested
special permut, Afler the decision o the planning diree-
tor's special permin, the planning director shall provide
writtan aoticy by matl ‘o all the property ownars within
ane hundred {100} feet of the subject property and thedr
Hght ro eppeal the decision to the planning commission
within ten {10) dave of the natice pursuant (o Chapter
17200 of this titks, Mo fee shall ke charged for the sppeal
to the planning commission by any aggrieved parson ather
than the applicant,

€. Planning Commisaion Shafl Act 1 Any Brmitles
ment Requires Connnission or Council Approval For &
planning director’s spealal permit sought as past of a ge-
velopment argjest requiting eppreval of one or more enti-
tlenmients by 1he plansing conimission or city coumeil, the
planning commisaion shall net upon such parmit, Specind
permits to b approved by the planping commiszion shall
be prosessed in the same manner ds a plaoning someis-
sien gpecial permit pursuent io Sections 17,212.020 and
17212030

2. Modification. Upon application by the holder of o
plansting dircetor’s special permit, the planning director
may approve modifications to the origined planping dlrec-
tos*s spoeial permit as provided in this section, The plan~
ning direcfor shal not grant the propesed moditication
unleas the plamning director finds that the guidelines ot
forth under Section 17.212,010 of this chapier are satis-
Gad. The genersl provisions sst forth in Section
17.212.020 of this chaper shall apply o a plapning direc-
tor's spaciel petinit modification.

1. Deterrnination of Major or Minor Modification,
The planning dirsctor shall dateraning whether a proposed
modifivation to an approvad plasning director's speeial
permit it a major or minor moedification, and the appiica

17212050

tion for the propased mudificalion shali bie decided by 1he
planning director under tie provisions of fis section, No
hearing shall be reguirsd for the determination @nd e
dezision of the planning director on whether tha praposed
maodification is major or minor shall be fival and shali nof
e subiect o appeal.

2. Definition of Major Modification. A mzjor wodi-
Hegtion fs one that will result in matatial chasge in the
namre of e profoet when all eircumstances surounding
the issuance of the special pormil ars considayed, The
plasming directer shalt apply the eriteriz in subseetion
17.21207HB) it the sarne manner a5 wotld the zoning
sdeinigtrator in making the determinstion of wheilier a
propesed mod:fication is major or minor.

3. Review and Approval of Froposed Modification.

3. Minor Modifications, If the plapaing direstor de-
termines fat a proposed modification is 2 mitormodifica-
tien of an approved plansing ditector spesiaf permit, they
a planving directoy’s gpecial pernit medification, with no
required public heasing, is required for approval, In grant-
ing o minor modification © & plasning direetoe’s speeial
permit, the planning direotor may impose such additional
sondiions ax may be required o mitgate any deleterious
cffects of the modification,

b, Major Modifications. If the plancing direstor de-
termines that a proposed madifieation is = major modifice-
tion of an spproved planning direstor’s spesial penmit,
then the application shall be noticed, processed, and suh-
jeet o appen] in the same morner 49 an application for
planning dicsotor’s apecial permit. Ir granting & major
modification to a plenning director’s spacial perinis, the
planning drector may finpese such additional conditions
ag may be reguired {o mitigate any daleterious effoets of
the modiffcalion.

H. Termn. Except as provided in this seetion, the term
ofthe planming directar’s special permit $izl) be govemed
by the provisions of Sesfion 17.2 [2.100: provided that the
special permiit shiall vest as to 5 paetioular boilding onty
wher & ulding persait hasnbeen ismed for construction of
that building asd coustnsction pursuznd. to that permit has
physically commenced The plannisg director may ap-
prove e phasing of deveiopment of 4 project for whish a
plaaning director’s spaetal permit has been issued. The
provisions of Saction [7.212, 1600%) shall povern the phas-
ing of development by the plamming dirertor,

F.  Thne Extension, Applications for tizne extengions
shal: e noticed, processed, snd subject lo uppeal in the
same manner 25 applications of planning director’s special
perrrt. An application for ¢ planning diveckn®s special
peinit time extengion shall be submisted inwriting at least
thirty {30 days prior o ths sxpimtion of (ae spacial por-
mit,

1547 tmarmante Jupp- 1e 21, 305
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17.212.050

. G lssuance of Brildiag Permit upon Rezordation of
Flnal Map. Breept as specifically provided otherwise in
this tithe, no hjlding permit ey b ssued te construct a
evideatial unit which is a pert of a developiaent project
for which & planning director’s special pemit hips been
apgproved and for which a tertative map has heen approved
but no fAnaf map heen recorded, unless and uns! the fia)
mag is recordad, sither In jts entirsty or for a phase which
includes the lot for which the building permit is sought,
{Ord. 2005-05C § 14; Ord 99.015 § 7-5.F}

E7.212,060 Special permit approved by city
eedacil

A, Notwithstanding the forcgeing provistons, the ciry
seuncit may, as a sondition of an ordinance rerpning
property or of a resolution appreving & PUD pursuaal w
Chapter 17 180, require approval by the city council of a
special pert for specified uses o the affected property
that would otherwise requive planning commission ap-
proval.

B, Applications for speelal permits requiving city
eownel} appraval under this seetion or any other section of
this titls shall bz noticed und beprd in the same manner ay
applications fior special pormaty are goticed snd beard by
Use plasving coramission, The planning commission shall
make reconunendations on applications for special permir
Fequiring council approval, The plaaning cotnmission shall
make its recomemsndation follewing & hearing noticed in
the mapner specified in Sections [7.212.020 and
17.212.030. (Ord. 2004060 § 161 Ore, 99.013 § 7-5-F)

17.282.070 Modification of a special permit,

No medification of a project for whicka special permit
B mranted may be mide unless prior approval for the
modifisation is granted by the zoning adgnnistrator or
planting cormnivsion ag provided in this section. The zon-
ing administeator or pianning commission skall got zranta
proposed modification uniess the zoning adromistratop of
commission finds that the guidellnes set forth uuder Sec
ton 17512019 are satisfisd, The gemeral provisions set
farth in Section 17,212,850 skal) 4pply to a zoning admin-
Isirator's spesial permit modification or speetal permit
wodification,

A, Detorminstion of Major or Minor Medification.
The zoning sdministrator shall g slerming whether 2 pro-
posed moditication o an appreved spucia] parmit is 2 ma-
nTorminer madification, and the appiication for proposed
wsodification shell thercafter be decided by the zoning
acministrator of planning commission purstoznt to the
provismng of this seation. No hearing shall be required for
the deferminztion and the deeision of the zon ng sdusinig-

{kesesuonla Supt, No, 21, $-05)
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frater on whether the proposed medifisation is major or
minor shall be final ard sha)l not ba subjest to appeal.

B, Dzfinilive of Major Modifioation, A major modi-
fAeation is one whish will result in material changs in the
urinre of the project when all ciraumatances surrounding
e issuance of the soeefal permit ace considered, et forth
befow is a st of changes which, by definftion, shalf be
deamed to constitute major modifoations for purposes of
this provision, This list is not Intended 0 ba dnelusive, und
the faet that & particolar change i3 nut ineluded does not
limit discretion or authority of the zoning admivistrator fo
detennine that ¢ paticular proposed chepge or sel of
changes to = spasial perit constifates a mejor modifica-
ton. The following changes constine ragor inodifisations
for purposes of tais provigion:

1. Any major change in the pattsrn or woliras of
waffic Aow either un ur aff any property eovered by the
special permit;

2. Any change in the nature of 910 use;

3. Any inaresse in height of & struetare which ex-
ceeds ten (M) percent of the heipght of anch structurs as
appreved or which sxceeds ons story, whichever is Jess;

4, Any increase in grozs floor area of a building
which excecds ten (103 pereent of the approved gross foer
anea;

5. Any increass in the denst ty of dwelling unite per
acre;

& Anywaterizl changes in the orjentalion orloeation
of strustures on the paree,

C. Review and Approval of Proposed Modifica-
Hons-—Zoning Administrator Authority, The soning at-
ministtator shall have the nuikority fo review and ayprove
vroposed moditisations to spacial perniis, pursttant totha
following provisinna,

i Miner Modification {5} 12 2 Speeial Perrsit. I the
#omng administeator detetmines tat apropossd modlifica.
fion s a miner modification of an eporoved Zoping admin.
istralon’s special pennit or planning commission apesial
permit, then a zoning admigistator's spoclal pateit modj.
fication, with no reqaired pubic Bewing, iz reguired for
approval of the minortnodification. In <onsidering a modi-
fication to an cxisting special pemiy, the zoning adminis-
Tator or planging eorymission shall apply the standards set
forth in Seetion 17,212,010 for the lssuance of ¢ snecins
pernil. When grauting a medification to 2 spesisl Permil,
the zoning administratar or planning convryssion ey
impose such addition! conditions s tmay he required to
mitigate any deleterions effect of the modifieation. An
appileation for z Zoning edministmeor's special permit
meodification shall be stibject 1o the paneral pruvisions and
reguirements sed forth in Section 17,312 420,
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2. Mujor Modification(s) to & Spocial Permit g
zoming adminietrator determines that a proposer] muodifica-
tion is a major modificativn ofan approved zoning adwmin.
istrator’s special permit or planning commission special
pertait, then a zoning adminisirator”s spesial permit modi-
ficatlon, with a required publis heariug, is required for
approval of the major modilicstion. At the distretion of
the zoaltng administralor, & major modification of 2 plan-
nirg comunicsion speclal peanit ay be detenmined by the
planning commission, The public hearing shull be noticed
ard heard fn the same merner doscribed in Section
17.212.830 for planning commission hearing sud Section
17.212.04€ fur zoning administrator’s haaring, o consids
cring & modification to &n existing special pereit, the zop-
ing administrator or planuing commission shall apply the
standards set forth fo Section 17.212.610 for the issuance
of u special permit. Whes granting a modificaton to #
special pormit, the zoning administrater or plaaning com-
muission inay impose such additional eenditions as may be
required by mitigate any deleistous cffect ofthe modifics
tign. An application for & zoning administrator's speein
panuit modificatlon shall be subject to tha genarat provi-
sions and sequiremnents set forth in Sections 17.212.020
and 17,282,040, {Ord. 99-015 § 7-5-5

17.2¥2.080 Revocntion of a spacial permit.

A zening edministrator’s special perit or special per-
mit ey be revoked or modified i Yieu of revocation saly
under the following circumnstancey:

A, Plenaing Director May Set Hearitg on Revecstion
al’3pecial Porrait. When in the diserction of the planning
directar & use perraitted by 2 zoning administeator’s spe-
cigl peemit or special permit is being onducted i g man-
ner detrimenta 1o the public health, safety or genera] wel-
fare, or in such a manner ax (o constitute 3 public nuisance,
or w violation of any cundition imposed by the zoning
adeinistrator or plansing comumissicn on the uge, or i
cotditions specified In the permitag tmiling the duration
of the permit have eccurred {other than the passage of time
as provided in Section 17.212.050 of thiz shapter), the
rlenning director shiall set a hearing before the voning
administrator or planning commission to consicer ievoca.
tion of the special permit. Notize of guch bearing shall be
giver i the imanner  pressribed by  Section
372120400025 1) anwd (2) of this chapier for a zoning ad-
rainlsirator’s apemal permit or Section 19,33 2.03008)(1)
#nd (2) of this chagter for 2 special permil. In rddition,
rotice shall be given to the owoor of ihe property upon
whieh the s is condooted, und to the DEISON 1N posses-
sien of said property if other than the owner, wkich shalf
include 4 specific searamont of the conditinns which arc
desmed to constitute . detriment to the publia healih,
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aefety or welfare, or which constinates » pubiic nuisance,
or which are in viclation of imposed conditions,

B, Zoning Administraror or Plannirg Commission
May Revoke ar Medify Special Permit, Upon a determina-
lion by the yoning adoinistiater or planning commission
hat the use i5 Being conducted i & mamer detrimental to
the public health, safety or welfare, or in A manner 5o 23 20
conatiturea public miganes, or it vickstion ofany mposed
cendition the zoping administrator er planniog commis-
sion may reveke the gpecial permit, I the zoring sdminis-
trater or planning commission determines thal the detrr-
rmental aspecis of the use which exist may be allevistad
tirough & modification to the specil permit, it may malke
sueh modifization in lieu of revecntion, inchuding, but not
limited to, imposition of conditions which must he com-
plied with if the use is to continue.

C. Appeal. o the cage of a revocation or nuditication
of a special permil or & zoning administrator’s special
pesrait, an appeal may de taken in 2ecordance with Shap-
tar 17,209 of this title within ten (10) davs afier the desi-
sion of’ the zoning administrator or planning commission:
to revoke or modify said permit. (Ord. 99-015 § 7-5-H)
17.212.690 Modification or discontinuanee of »
use established prior Lo special
permit requiremaents,

&, Planping Comnission May Order Modification or
Jiscontinuange of Any Uss Bstaliished Prior to Special
Permoit Requirements, An sxisting usc which would re-
muire % special perait, but for the faet (hat }t was fawfully
eglablished without o special permit betbre the special

permit renuiverient booame effective, or a1 the time of

ansexation or consalidation into the city, may be ordsred
madified or disenmtinued i it is determined:

L. That the uge s being conductad in = manner detria
menial 16 the public peace, health, or safoty; or

2. That the wse is boing condueted i a manner so ae
ta constinte 3 public mrsance; or

3. Thatthe use as operatad or mainteined has resujted
in repeated nuisence setivitics, including, but not limited
to, pablic inebriation, drinking in public, ioitering, exces-
sive Hitering, pablic urination, distu:banses of the face,
harassment of passersby, excessive noise, ille gal drug
activity, gambling, prostituion, sale of glolen property,
theft, assavits, Latlerias, vandalissn, or police dotontions
and arrests.

B Applies to Any Use This section shall apply lo
Y use n the city 2z provided in subsection A of this sec-
tion, whether comgnercial or resiczatial, and whether the
use is presuily conforming or nonearforming, including,
but tot limited to, the sale of alcohalic beverages for on-
premises or off-prermises seles.

{SECrmente Supp. Ma. 21, 5-65)
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. Conductofthe Proceedings, The procesding shall
be conducted i the same manmer as » procseding 10 re.
voke or meodify 2 special permil as st forth i Section
17.212.080 of this chaptsr,

D. Zonimg Administraror’s ot Planning Conmnisgion's
Order. Upun a determination by the zoning admiristrator
or planning commmssion that the vse is being eandusted in
# HUNACT 30 a8 to consiiials & public anizance, the ganing
administrator or planning commission may order fhat the
nze ba discemtinued, or if the use is to continue, that itonly
do s if the persen or antity maintaining the use cotmplics
with conditions approved by the zoning adwinistrator or
plansting covnoisston. The zoning adbnnistmator’s and
plenning commission’s autharity for imposition of condi-
tions shall include, but pot be Tinited to, imposition of any
reasongble condition upon the continned operation of the
uze, for compliance, znd *he pericd of time the conditions
will remnin in effece,

B Faihura to Comply with Ordor. Where 2 continued
480 bt buen conditionsd by the zoning administrater or
planning commission and the person or sntisy maintaining
or operating the use fails to fully comply with the condie
tions imposed, 1he ¢ty may take lepnl or sdministrative
action. The cty’s legal ot aduiinisirative remedies shall
itnzhucie, but neot be limited to, sasking a further ordor of the
zoning sdministrator or planming comsnfssion to order the
vse disoontiued or fusther moditied or sendifioned, le gal
ot equiteble action, and impositinn of ndminizvirative peD-
alties in accordance with this title o this code,

F,  Appezl. An gppeal of 2 order of the roning ad-
sunistiator or planming commibssion issued pursuant fo thig
ehaplisy msy be taken in accordanes with Chapter 17,200
of this titls, The sppeal raust ba requesied within feg (10
days of the decision of the Foning adminisirator or plan-
ning coimnimisaion or the decition of the woming admbnistras
tor of planming commissior. is final, {01, 99-015 § 7.5.13

AT23Z,100 Terms.and extensions.

The following regulations pertain to the iniifal Tern and
time extensions of a-special permit approved by the plan-
ning divector, zoniug administratoy, plaming commission
or eity. covneil; ’

A, Mo Time Limit Unlass Stated in Pertait, Spacial
parmits, ahee ufilized, are of indefinite duration unless an
expiration daté has besn specifinslly stated as o condition
of the permit as provided in tubsections C or D of this
ssction. Onoe ssmblished, such permits may oaly be madi-

ed or revikid as provided in Section 17.212.070 or
17.212:680-uf ks chaptar,

B.  Expiration for Faiurg to Establish Cse. A use for
which 2 special perthif de grinted must be established
within three years fam fhe' date of fnal approval of the

Sectumantsy Sypp, wa, 21, G

spesial permit. Ifsucks use is not so establishad the special
permait shall be deamed o have expired apd shall be mull
and vold. A special permit wse which requirss » building
petmit shall be deemsd established when such building
permail 3z szeured and construction thereundar physically
comrmenced. If no building penmit is required, theuse shail
be deemed csiablished when the activity permifted has
been commenced. The plapning director shall determine
whether the use has been commenced a8 reguised in suh-
seclion A of this scetion. The owper may appeal the do-
wrmination of e plansing dircetor in the mansner pro-
wided in Chapler 17.213 of this title.

. Tomporiry Peomits. Where application i made for
ause which ig terporary in netue, the planning dirseier,
zoming administrator, plarning commissivn, ot ity coun-
cil, as applicable, ynay copdition the speuial permit to ex-
pire antometically af 2 stuted perod of ne aftor the 1mau-
anes of the permit,

2. Time Rostricied Pormits. The planning direstion,
zoning admibigtator, plannng commission, of ¢ty coune
oll, 88 applicable, may condition approval of special
permit for # use whish is not temporary in pature by im-
posing a Hme reswletion of not less than one year. The
special permit may be conditioned to cither expire autg-
matically or to be ranewable afer the stated time period
bas lapsed. To order to impose such time restrictions as a
condition of pernit approval, ane or sore of e following
findings wust be made:

I, The proposed use is connpativle with existing do-
welopmepts but may become mcompalible onoe antiei-
pawed development or redevelopment of the area occnes,

2. The propossd use hoz the potential to cresiz sd-
verse vironmental impacis (0 srrounding kand uses and
it s necessary 1 evoliate whether such Impaets bave oo
curred onae the wie has been in oparation,

4 1t is necessary to evaliae whother e promoscy
use has complied with the comditions imposed upon perniit
dpproval because sueh conditions are casentixl formiti gat-
ing the impasts genemted by the use.

#.  Excoption for Phased Projects, Motwithstanding
ihe requirements of subsection B ofthis sastion, whers the
natre ol the proposed wse or plans for its developtent are
sacluthet the commiencament afconstrucion of facilitien ja
expecicd, 1n whele or In part, v be delayed in sxcess of
Wty years, the planning divcein, zoning administrator,
pisaning coirission, er city council, ag applicabie, may
provids that the special permit shall semain in full force
and sffect hayond three vears if speaific steps in the come
pletien ofthe phased project are completsd within specific
time limits. Such steps may be, but wre not limited to, the
sesnring of speeific building permits ar the constustion or
estabiljshrment of specific porticas of the permitied use A
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project is not considerod o phased project unjess the spe-
cial permit conditions of approval so indieate.

¥, Extensiona of Time Liniits. Upon & show of pood
cauge by the sppEeant, the zoning administrator tney grant
2n extension oftime for a zoning administrator’s or plan-
Hing commission special penmit torto txceed two years in
instinges arising under subsestion B, C, D or B of this
sechiom upen application in writing a misimutn of thirty
{503 days prior to expiretion. An spplication for 2 tims
extension shall be notieod and heard, znd shall be subjeet
10 eppaal, I the same manner as 2n sppHeation for a zon-
ing administrator’s special perait, At the discretion of the
zoming adminisirgtor, the application for time extension
shall be subjoct fo planning commission approvel, An
application for an extension of time referred by the zoning
adrministrator to the plauning enmraission shell be notised
andheard, and shall he ahject o appza), in the same man-
ner 25 an application for u plasning commigsion special
permit. A reiquest for an exteosion of tins shall be subiect
to a filing ond investigation fee.

G.  Discontinuuncs. Any special permit, the exercise
of which is valunfarily or lnvolunterily intermpled for a
peried in exeess of vwo vears, shall he deermed automatis
cally revoked, (Ord. 2005-05C § 15, Ord. 99-015 § 7-5-7)

155%
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{Snermnenta Sapp. N, 2, £.08)
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December 14, 2007

Michael Rosauer

California Public Utilities Commission
cfo Dudek

605 Third Street

Encinitas, California 92024

Ra: Comments to, Motice of Preparation Environmental Impact Report for
the Sacramento Natural Gas Storage Project proposed by Sacramenta
Natural Gas Storage, LLC, Application No. G7-04-013

Dear Mr. Rosauer,

The City of West Sacramento Redevelopment Agency and Dapartment of
farks & Recreation submit the following inilial comments in rasponse o
the Motice of Preparation for the proposed Sacramento Matural Gas
Storage Project referenced above,

First, the proposed project as sited will not fit within the boundaries of the
cily owned parcel. However, there may be alternative locations for the
proposed facility on the parcel. Any site selection should be large enough
and properly configured to accommedate the proposed facility and not
interfere with other uses and activities on the parcel. The proposed
project as sited may adversely impact access to the existing Kinder-
Morgan and Wickland Ol facilities.

Second, the environmental impact report (E1R) should evaluate the
effacts of the proposed project's location, improvements, and activities on
the class 1 bike path, as waell as access to other uses of the cily's
property. ‘Additionally, the EIR should detail site resteration and any
potential improvements to the city's properly that will mitigate the
aesthetic or recreational impacts caused by the facility.

Lastly, the EIR should evaluate any potential effects upon leves
maintenance or flood controf activities that might ba caused by the
location cr presence of the proposed facility.

Cordially,

Cog Povere f

Val Toppenberg
Director of Redevelopment
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Municipal Services Agency Tervy Schutten. County Executive
Punld. Hahn, Aveney Adminiserator
Department of Transportation

Tom Loikowski, Dheeetor

Navember 27, 2067

My, dichaet Resauer

Califorma Public Unittics Commission
cro Dudek

63 Third Soreel

Encinilas, CA 92024

SUBJECT: COMMENTS ON THE NOTICE OF PREPARATION (NOP) FOR AN
ENVIRONMENTAL IMPALT REPORT (FIR) FOR THE SACRAMENTO
NATURAL GAS STORAGE PROJECT PROPOSED BY SACRAMENTO
NATURAL GAS STORAGE, LLC (APPLICATION Number 07-04-013)

Dhear M. Rosauver:

The Sacramento County Department of Transporation has reviewed the Notice of Preparution For the BIR B 5-289
for the EIR mentioned above. We appreciate the opportunity o the review this NOP. We would reguest —
that the KIR addross the potential bapacts tao any roadways in Secvomerdre Couaty that are caused by this (Cont.)

projuct and danify and necessary mitigation measures.  These impacts should nat Be limited to the
oparation of the project but should also be identificd i the construction phase. IF vou have any questions,
please feel froe to comtact me al (D16} §74-7052.

Matthew G, Darrow
Senior Transportation Engineer
Depadrent of Transporadion

MO

2o Steve flong, (Y8
Rizaidy Menanguil, DOT

“Fewding the Way fo Groaler Mobility”

S11 Phone 916
I Bhane €

A

SACDOT




PG&E
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PG&E Bile #t 7

Date Customer Plans Received

NOTE: Plesse incorporate the gas andior eleetric facibitics from the aitachoed plat tmaps mio your
plans. Check your plans for conflicts. It is the responsibifily of the ageney o developer to
pothole existing facilities if needed o determine i there are any conflicts, An Applisation for
Cas Service is required and you nust alow 6 to 8 weeks w remedy any conthicts, Hany pipe
coating is damaped during exeavaiion, please contact Gas Maintenance & Operations in your
Coamty and we will send someons to repair the damaged pipe wap.

Sacramenio County {916) 386-5153
Solano County (7073 440-3759
Yolo Coumy {530y 6615157

NCEE: No gas facilities within your projecs sise.

NOTE: Np PG&E ¢leciric facilities within your project site.

- If vour have any questions regarding conflicts with our existing facitiies or
regarding new service (o your praject, you can contact me at
Name Adddress Phone

Lany Schlaht 3533 Flori-Perkins Rd, Saeramento Y5826 S16-386-5371

i you have any mapping questions you can contaod

Pete Miskovich 55585 Morin-Perking Rd. Sacramenic 95826 Qi6-386-5429

o Happears that highlighted gas facilivies located within your project may reguive speeial
canstruction equipment wetpht limbts when working over or near these facilities. Ploase contact
our office o review these equipient weight restrictions,

ey
" PUGRE has overhead electric wansnssion facilities, which are coverad by easermnents
within the project bounduries. Land use 15 restrivied within the casemends. Please contact our
Land Departimend at {530) 889-3162 and provide a complete set of plans so we may consider s
consent agresimnent,

| B5-289
(Cont.)




State

| B5-289
(Cont.)




DEPARTMENT OF TRANSPORTATION
DISTRICT 3 - SACRAMENTO AREA OFFICE
VENTURE OAKS, M$ 15

P. 0. BOX 942874

SACRAMENTO, CA 94274-0001 Flex your power!
PHONE {916)274-0614 Be encrgy gfficient!
FAX (416) 274-0648
TTY (530) 741-450%

December 12, 2007

07SACO215

03 SAC-80 P.M. 9.083

Sacramento Natural Gas Storage Project
Notice of Preparation
SCH#2007112089

Mr. Michael Rosauer

California Public Utilitics Commission
¢/o Pudek

605 Third Street

Encinitas, CA 92024

Dear Mr. Rosauer;

Thank you for the opportunity to review and comment on the Sacramento Natural Gas Storage
Project proposed by Sacramento Natural Gas Storage, LLC. These comments pertain to
Application No. 97-04-013. Our comments are as follows:

This project proposes to construct and operate natural gas storage and transport facilities in
the City of Sacramento, the City of West Sacramento, Sacramento County, and Yolo County.
Any project work to be performed within State highway right of way will require an
encroachiment permit.  For encroachment permit assistance, please contact Julio Elvir at
(530) 741-4204.

Please clarify if it is proposed that any of the interconnecting pipelines or associated facilities
will be buried within highway right of way. Pipeline construction near Interstate 80 may
need a Transportation Management Plan, depending on the impacts to the highway. The
TMP should be submitted to Paul Wilkinson, the Caltrans District 3 Traffic Manager, by
contacting him at (916) 859-7978.

The “Attachment 1, Summary of Potential Issues or Impacts, Sacramento Natural Gas
Storage Project”, addresses transportation and traffic. Among the issues are traffic flow and
potential closure of bicycle lanes. The project component located adjacent to the juncture of
West Capital Avenue/Enterprise and the westbound on-ramp to Interstate 80 could have
significant impacts to this ramp. The adjacent bicycle trail, consisting of Caltrans and the
City of West Sacramento facilities, could also be significantly impacted by this project. The
bicycle trail is a relatively heavily used bicycle commute facility that must be kept open or a
detour route provided during construction. Caltrans requests further detail about planned
construction at this location and potential mitigation plans.

“Caltrans improves mobility across Cabifornia™

ARNOLD SCHWARZENEGGER. Govermor

A
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Mr. Michael Rosauer
December 12, 2007
Page 2

Please provide our office with any further project actions and detailed information. If you have
any questions regarding these comments, please contact Ken Champion at (916) 274-0615.

Sincerely,

7

A e A

Bruce De Terra, Office Chief
Office of Transportation Planning — South

c: Scott Morgan, State Clearinghouse

Steve Patek, Director of Public Works, City of W. Sacto.
Raymond Santiago, City of West Sacramento

| B5-289
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L INTRODUCTION
A. BACKGROUND

With the construction of California’s state highway system virtually complete, the California
Department of Transportation (Department) major emphasis on transportation projects has
largely shifted from new construction to recomstruction, operation, and maintenance of existing
facilities. As wraffic demand steadily increases, Department work activities can create significant
additional traffic delay and safety concemns on albeady congested highways. Planning work
activities and balancing traffic demand with highway capacity becomes more critical.

In order to prevent unreasonable traffic delays resulting from planned work, Transportation
Management Plans (TMPs) must be carefully developed and implemented in order to maintain
accepiable levels of service and safety during all work activities on the state highway systemn.

B. WHAT ARE TRANSPORTATION MANAGEMENT PLANS?

A TMP is a method for minimizing activity-related traffic delay zrd accidents by the effective
application of traditional traffic handling practices and an innovative combination of public and
motorist information, demend management, incident management, system management,
construction strategics, alternate routes and other sirategies.

All TMPs share the common goal of congestion relief during the project period by managing
traffic flow and balancing traffic demand with highway capacity through the project area, or by

using the entire corridor. Certain Jow-impact Maintenance and Encroachment Permit activities -

do not require the development of individual TMPs. "Blanket” TMPs are developed for those
activities, A blanket TMP is a generic list of actions that would be taken to keep delay below the
delay threshold when performing activities on highways. Each district Maintenance and
Encroachment Permit office should have a list of activities to which blanket TMPs apply.

All Capital projects require individual TMPs. Bianket TMPs are suitable for minor projects.
Major TMPs are required for high-impact projects. Generally, major TMPs are distinguished by
being:

» Multi-urisdictional in scope, encompassing the Department of California Highway Patzol
(CHP), city, county and regional governments, siate DOTs, employers, merchanis,
developers, transit operators, ridesharing agencies, neighborhood and special interest
groups, emergency services, and Transportation Management Associations;

= Muiti-faceted, comprised of an innovative mix of traffic operations, facility enhancement,
demend-management and public relations sirategies, as well as more traditional work
zone sctions, construction methods and contract incentives, customized to meet the
unique necds of the impacted comridor;

+ In place over a longer period of time, sometimes ireplemented up t0 a year or more priox
to the start of actual comsiruction. with specific elements often implemented
incrementally to coincide with construction phasing.

C. POLICY

e e
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Department Deputy Directive 60 (DD-60) titied Transportation Management Plans (see
APPENDIX) requires TMPs and contingency plans for all state highway activities.

Poliey Statement:

The Department minimizes motorist delays when implementing projects or
performing other activities on the state highway systern. This is accomplished
without compromising public or worker safety, or the guality of the wosk being
performed.

TMPs, including contingency plans, are required for all construciion,
mainienance, encroachment permit, planned emergency restoration, locally or
specially-funded, or other activities on the state highway system. Where several
consecutive of linking prajects or activities within a region or comridor create a
cumulative need for a TMP, the Department coordinates individual TMPs or
develops & single intesregional TMP.

TMPs sre considesed early, duzing the project initiation or planning stage.

Major lane closures require District Lane Closure Review Committee (DLCRC)

approval.
Definitions:
Major lane closures arc those that are expected to result in significant traffic
impacts despite the implementation of TMPs. B 5 289
Significant traffic impact is 30 minutes above nermal recurming traffic delay on L
the existing facility or the delay threshold set by the District Traffic Manager (Cont)

{IIM), whichever is less.

Contingency Plans address specific actions that will be taken to restorc or
minimize effects on traffic when congestion or delays exceed original estimates
due 10 unforeseen events such s work-zone accidents, higher than predicted
traffic demand, or delayed lane closures,

IL TMYP DEVELOPMENT AND IMPLEMENTATION
A. OVERVIEW

Responsihillties:
The DTM:

o Acts as the single focal point for all traffic impact decisions resulting from
planned activities on the Stawe highway system.

o Delermines the extent of a TMP.

o Facilitates review and approval of THMIP measures and planned lane closure
requests.

o Directs the termination or medification of active planned lane closure operations
when waffic impact becomes significant, without compromising traveler of
worker sufety.




The TMP Manager:

Acts as the single focal point for development and implementation of TMFs.
The Construetion Traflic Manager (CTM}:

Serves zs & liaison between Construction, the DTM and the TMP Manager.
Reviews the TMP and waffic contingency plan for constructability issues.

Act as & resource for the Resident Engineer, DTM and TMP Manager duning
TMP implementation and reviews the contractor’s contingency plan.

The extent of a TMP is determined by the DTM during the prelininary studies of a.capital
project. For all TMPs, an itemized estimate of the proposed strategies and their respective costs
are inchuded in the Project Study Report (PSR) or Project Study Scoping Report (PSSR} for
proper funding consideration. The workload required to develop and implement TMPs is
estimated in advarce and captured in the district work plan.

For major TMPs, 1 TMP team mey need to be formed and led by the TMF Manager. The
iternized strategies and costs are further refined in the project report stage as determined by the
TMP team and appropriste functional units using the most current geometric information
available. Those clements of the TMP not included as part of the main comstruction contract
should be itemized under State Furnished Material and Expenses using the appropriate Basic
Engineers Estimate System (BEES) codes in the plens, specifications and estimates. During

comstruction, TMP activities are to be monitored and evaluated by the TMP team and those’

elements found nat to be cost effective should be modified as doemed appropriate or eliminated,
The TMP process is explained in detail in the following sections.

B. FUNDING AND PROGRAMMING

When identifying funding for various TMP elements, it is important to distinguish between
capital outlay and capital outlay support.

Work done by district staff for the planning and designing of TMP activities for capital prejects
are a normal part of the project development process and should be captured as capital outlay
support. The TMP Manager and each funclional manager should work closely with the project
manager 1o ensure that TMP activities are included in all project work plans. TMP support
activities to consider include ridesharing programs, Freeway Service Patrol (FSP) contracts,
public awareness campaigns, paratiel route improvements and the Request for Proposal (REP)
process up to award of the contract, Note that some of these activities may also have a capital
component in addition lo the support component discussed here. Workload hours for TMP
activities must be included in the Capital Gutlay Support (COS) project’s work plan in order to
be resourced (funded) by COS. These activities should then be charged to each project’s
expenditure authorization (A}, using the appropriate Work Breskdown Structure (WBS) code
for that stage of the project, TMP-reiated work should be charged oniy to the WBS codes
reserved for those activities, These codes can be found on the Department’s Division of Project
Mznagement’s Tntranet web page.

Work done by district staff for implementing TMP elements during construction of capital
projects are also 2 normal part of the project development process. Again, workload (hours) for
implementing TMP sclivities must be included in the COS project’s work plan in order to be
resourced (funded) by COS. These activities should then be charged to the appropriate project’s
phase three TA, and WBS code 270 {(Perform Construction Engineering and Contract
Administration),
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Some funds necessary to implement TMP elements not done by the Departient staff, including
consultant contracts, can be sourced from capital outlay funds allocated by the Californiz
Trapsportation Commission (CTC) s itemized in the plans, specifications and estimates. Some
TMP elements, such as paraliel route improvements and highway advisory radios, could be 2
phase of the construction contract or separate construction contracts while others such as public
awareness campaigns and transit subsidies must be separate contracts or cooperative agreements.

The TMP elements that need to be in place prior to start of construction are identified and fanded
as stage construction or first order of work under a single package presented to the CTC. If
approved, the Division of Budgets may assign specific amounts for each TMP activity. Al TMP
aclivities may not necessarily be included under the main contract. Service contracts such as
those for freeway service patrols, public service or consuliant contracts, information campaigns,
or establishing telephone hotlines must be arranged separately with consultants and other
providers. For most projects, it takes four to six months fo get a service contract in place. This
means that all consultant contracts have heen advertised, the consuitant selected, and the contract
ready for signatare and award immediately following CTC allocation of funds. Other activities
such as parallel route improvements are usually included in the main construction contract and as
a first order of work under a cooperative agreement.

In some cases, the CTC can be petitioned to fund & porticn of the TMP as an initial phase of the
main project. This is usually for a high priority project where plans, specifications, and estimates
for the main project are not yet finalized, but early funds are needed to initiate TMP activities
such as making transit arrangements with local govermnments. The petition to fund an initial phase
comss from the district, explaining why 2 portion of the project must proceed befere funding for
the main project is allocated. These early funds reduee the programmed funds for the main
project accordingly.

The Federal Highway Administration (FHWA) supporis the TMP concept end views major
reconstruction projects as an excellent opportunity to initiate continuing traffic management
strategies that provide improved (raffic operations long beyond the completion of work.
Bxamples include: installation of permanent Changeable Message Sign (CMS), full stractural
section shoulders, continving auxiliary Ignes, and wider shoulders for incident management
during comstruction if cost-effective in the long term. All cost-effective transportation
menagement activities that address the problem of delay or safety are eligible for 104 percent
Federal Aid funding.

TMPs and contingency plans for Ercroachment Permit projects are developed by the permiltee
or by Department staff. Staff time for development, review and implementation of ThPs for
Encroachment Permits is charged to the permit. Maintenance normally develops TMPs for jts
proiects; Maintenance and $1aff from other funciional areas that expend time on Maintenance
TMP charge to the designaied Maintenance EA.

C. TMP IN PROJECT INITIATION DOCUMENT

The TMP is part of the normal project development process and must be considered in the
Project Imitiation Document (PID) or planning stage (project K phase). Since projects arc
generally programmed, budgeted, and given an Expenditure Authorization (BA) wpon PID
approval, it is important to allow for the proper cost, scope and scheduling of the TMP activities
at this sarly stage of development. TMPs that are retrofitted to projects already programmed
must be handled on a case by case basis and may require 2 contract change order.
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Prior to PID approval, the initiating onit sends conceptusl geometrics to the district Divisior of

Operations for evaluation. The DTM estimates the extent of the TMP required and determires
whether potentia! traffic delays are anficipated that cannat be mitigated by traditional wraffic
handling practices or well-planned construction staging. The TMP Manager must sign-off on the
TMP DATA SHEET in the PID. A TMP cost estimate should be developed for each alternative
being considered, An estimate should not be based only on the project cost. The cost of a TMP
could range from & small percentsge of project cost to 20 percent or morc. Further guidance can
be obtained from the following publicetions "Wilbur Smith & Associates TMP Effectiveness
Stedy" and Frank Wilson & Associates “A Traffic Management Plan Study for State Route 31"
located in Headquarters Traffic Operations, Office of System Management Operations.

TMP Elements

A list of potential TMP swrategies with their respective elements is categorized in TABLE 1. As
many different elements as are feasible should be considered for the proposed project’s
preliminary TMP,

When developing a preliminary TMP at this early stage, uss the maost current layout of the
roadway (geometrics) information available and consider:

Contingency Plans Expected vehicle delay (from data sheet)
Lane closure policies and procedures Public/media exposure

TMC coordination Political or environmental sensitivity
Multi-jurisdictional communication and buy-in Business impacts and affected activity
CHP and local law enforcement involvement Parcent trucks

Emergency closures Potential increase in accidents
Clearance of altername routes for STAA and oversized  Permit issues

Special traimng or workforce development Conflicting consiruction projects
Duration of construction {ronths) Percent reduction in vehicle capacity

Length of project (miles) Speciat factors (if any)

Number of major construction phases Empact on Transit/Railroad services
Urbantzation (arban, suburban, or roral) Viahifity of alternative routes

Traffic volumes

Wilbur Smith Assaciate’s TMP Effsctiveness Study and Frank Wilsun & Associae’s A Traffic
Management Plan Study for State Route 91 During Construction of HOV Lanes (both available
from Headquarters Division of Traffic Operations, Office of Systern Management Operations)
are excellent sources for puidance on selecting the most cost-effective TMP elements. The
district Public Information office is alsa an experienced source for estimating the effectiveness of
public information campaign options, and can help the TMP Manager eslimate their cost and
effectiveness in reducing traffic demand through the project area.

Public information campaigns serve two main purposes in TMPs. They inform the public about
the overal] purpose of the project to generate and maintain public support; and they encourage
changes in wravel behavier during the project to ninimize congestion. Because they give travelers
the information they need to make their own travel choices, public informeation canipaigns can be
the single most effective of all TMP elements,

The FSP is a congestion refief program of roving tow trucks operaling in most metropolitan and
some rural areas. The FSP program is operated by Regional Transportation Planning Agencies
(RTPAs) with funding from the Department. The Department afso reimburses the CHP for
training and supervisory services provided for the FSP. The RTPAs contract with tow companics
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for commute time service and some weekend and mid-day service to assist motorists with simple
repairs (i.e. flat tire, one gallon of gas) or tow the automobile from the highway.

FSP is available for incident management during construction. However, construction-related
FSP service needs to be funded as part of the TMP. A cooperative agreemen: with the RTPA is
required, outlining the services provided and the fund transfer. An interagency agreement with
the CHP is required for any support services (field supervision and dispaich operalor services).
These agreements should be initiated with the RTPA and the CHP as soon as it is determined
that FSP should be in the project TMP.

The Department’s HQ Traffic Operations is currently working on Master Agreemenis with the
RTPAs for future FSP services. This process will simplify the process for both the Depariment
and the RTPAs by eliminating the need for a cooperative agreement for each project. Only a task
order fortn will be needed for each project. A similar agreement is being created with the CHP.
Please contact HQ} Traffic Operations, Freeways Operations Branch for more information,

TABLE 1

TMP STRATEGIES AND THEIR ELEMENTS

Public Information Center

A. Public Information Off peak/Night/Weekend Work

Brochures and Mailers Plammed Lana/Ratip Closures

Media Refeases (including Progect Phasing

Minority Mediz Sources) Temporary Teaffic Screens

Faid Advertising Total Facility Closure T

Truck Traffic/Permit Resirictions

Public Meatings/Speaker's Burean

Variable Lanes

Telephone Hotline

Visual lnformation (videos, slide shows, e}

Extended Weckend Clozures

Reduced Speed Zones

Laocal cable TV and News

Cooadination with Adjzcert Corstuciion

Traveler Infermation Systems (Internet)

Internet

Traffic Control Improvements

Total Facility Closure

B. Motorist Infarmation Stratcgies

E. Demurd Management

Blecoonic Message Signs HOV Lanes/Ramps

Changeadle Message Signs Purk-and-Ride Lots

;E‘);;inguishable Signs Parking Management/Pricing

Ground Mounted Signs Ridestare ncentives |
Clomumercial Traific Radio Rideshare Marketing

Highway Advisory Radio (fixed and mobile)

Trensit nvemives

e |
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Tranzis Service Improvements

Planned Lane Closure Web Site

The Depariment’s Highway Information Network (CHIN} Train or Light-Rail Incentives

Radar Speed Message Sign Varizble Work Hours
g et e R e
C. Iacident Management ) Shunle Service Incentives
Caull Boxes
Construction or Meintenance Zone Enhanced F. Alternate Route Strategies
Enforcement Program -- COZEEP or MAZEEP Ramp Closures

Freeway Service Patrol Street Improvements
Traffic Surveillance Ssations (Joop detectors and CCTV) Closures | Reversible Lanes
Gt Cellular Calls Temporary Lanes or Shoulder Use

Transportation Management Centers

Traffic Control Officers G. Other Strategies

CHF Officer in TMC during consiruction Application of new technology

Onsite Traffic Advisor Innovative products

CHP Helicopter Inproved specifications

B5-289
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D. Construction Strategies

Incentive/Disincentive Clanses

Ramp Metering

Lane Remtal

If the DTM determines that a major TMP is required, the TMP Manager forms 2 TMP
development teamn. The team’s membership will vary according to the TMP elements proposed
and the project’s impacts. At a minimunm, it should include representatives from Construction,
Public Affairs, Project Development, Traffic Operations {including Transportation Permits), the
CHP and local agencics. Others to be considered as the plan gets refined are Rideshare,
Transportation Flarning, Public Transportation, Maintenance, Structures, CHP, local law
crforcement, Incal transit sgencies, emergency servicey, and FHWA. Local Maintenance field
staff familiar with conditions in the pruject area should be team members or should be consulted
as needed as the TMP deveiops.

D. TMP IN PROJECT REPORT

As more information becomes available during the project report phase the preliminary scope
and cost of the vverall TMP and the individual elements should contine to be refined. The TMP
team will coordinate the TMP strategies with the project engineer and appropriate mits, with




each team member handling their area of expertise. For major projects, subcommitiees or task
forces may be formed to handle the planning, implementation, monitoring, and evaluation details
of some elements. The TMP Manager will keep the Project Manager and district Comstruction
Coordinator updated and must sign-off on the TMP data sheet of (he project report.

Tt is appropriate at this point 10 develop a timeline schedule for major TMPs keeping in mind that
many elements of the TMP have to begin prior to the start of construction. Many TMP clements
listed in Table 1 need to be developed separately but concurrently with the project plans. They
may be bid and conswucted or initiated separately from the project or be {ncluded in the project
plans and be installed or implemented as the first order of work.

Some tasks may 1ake a long time depending on the complexity of the major project 2nd the type
of transportation managetnent necessary, For example, if building new park-and-ride lots are
necessary for the Ridesharing element, the planning phase would have to be extended for several
months and a design phase added.

An additional activity invalves analyzing the existing traffic volume in the corrider, both on the
freeway and surface streets. This will provide a basis for establishing the goal of the TMP, i.e.,
the number of vehicles that should be removed from the freeway, and in determining the
capability of the surmounding surface streets (o handle the additional traffic demand. i can also
provide a datahase for evalunting the overal] effectiveness of the TMP.

E, TMPIN PS&E

Those TMP elements that are not part of the main contract, but are identified as capital outlay
costs Lied to the main project, should be itemized as State Furnished Malerials and Expenses
using the appropriate BEES item cest (see TABLE 2). The Project Eagineer should consult with
the TMP Manager to ensure thal the appropricie "Maintaining Traffic" Standarc Special
Provisions (SSP) are included in the PS&E. The SSPs should always require the contractar to
submit a contingency plan.

‘The TMP and PS&R shoukd address oversize and overweight vehicles traveling under a
transportation permit. Additional constriction avea signs should be provided that restrict travel to
overwidth vehicles whenever the lateral clearance drops to 15 feet or less.

The DTM must coneur with the PS&E and with Encroachment Permit and Maintenance TMPs,

TABLE 2

TMP BEES ITEM CODES

056003 Stzte Furnished Materials

66004 Miscellansous State Furnished Materals

066005 Concurrent Work

66006 Miscellaneous Concurrent Work

{66008 Incentive Payment

066005 Wility Expense
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‘ 066010 Work by Others

066061 CHP Erhanced Enforcoment

\
‘L
] 366060 Additions! Traffic Control '
| r
f
|

| 066062 COZEEP Contract

066463 Traffic management plan — public Information

] 066064 Specter Radar Unit f
066063 Freeway Service Pamol |

066065 Public Fransit Suppon

066069 Rideshare Promotion ‘

066070 Maintain Tratfic

0166072 Maimain Detour

064074 Freffic Contral

066076 Temporary Traffic Control

068077 Instal] Tratfic Control Devices

086578 Portable Clhiangeable Message Signs

066823 Temporary Striping | B5'289
066872 Service Contract ” (Cont.)

128602 Traffic Control System (One Way)

129150 Temporary Traffic Screen

861793 Telephone Service (Location 1)

128650 Portable Changeable Messape Signs l
i

86081 § Detectar Loop

860923 Traffic Monitoring Station (Count}

860926 Traffic Monitoring Station (Speed)

860927 Traffic Monitering Siation (Iecident)

860930 Traffic Monitoring Station

| 851088 Maodify Ramp Metering System

L
BOU070 Power and Telephone Service
{

] 991046 Public Address System
941047 Telephooe Facility

861985 Traveiers Information system I
|

944920 Bicycle Parking Rack




905000 Bus Shalter

995002 Bux Passenger Sheleer (Type S-1}

905004 Bus Passenger Shelter {Type SM-1)

995003 Bus Fassenger Shelter {Type LM-1

F. TMP DURING CONSTRUCTION AND MAINTENANCE QPERATIONS

During construction, those TMP elements that are part of the main contract or Encroachment
Permit are implemented under the general direction of district Construction or Encroachment
Permits. Those separate contractsfagresments such =g for rideshare and transit activities and
public awarencss campaigns will be woder the direction of their respective contract managers.

Special effort should be given to assure that Changeable Message Sign (CMS), Highway
Advisory Radio (JHAR) and other media tools provide accurate and tmely information (o
motorists regarding lane closure times and

TMP elements must be carefully monitored for cost effectiveness. The TMP team should
determine whether the implemented measures are reaching the predetermined goals for cost
effectiveness. If an element’s predetermined goal is nof immediately reached during
implementation, but there is a general trend toward meeting that goal, the clernent can remain in
effect and the FHWA will continue 1o participate. Elements that show no sign of approaching
their predetermined goals as determined by the TMP Manager must be modified as deemed
appropiiate or dropped.

Contractor compliance with lane closure pickup deadlines can be enforced in two ways. A
"maintaining traffic” SSP aliows a penalty to be assessed to the contractor for velue of traffic
delay when the contractor exceeds the Jane closure window. The minimim penalty is $1,000 per
10 minotes, but it can greatly exceed the minimum, depending on traffic volumes and the
highway facility. The DTM calculates the "delay penalty” during PS&E. The second ivethod is
for the state representative to suspend the contract work.

A contractor or the Department forces (such as Maintenance) can be ordered to pick up a lane
closure early if waffic impacts become significamt cither due to u project incident or activities
outside the project area. Early pickup should only be ordered when traveler and worker safety
will not be compromised. The “painlaining traffic® S8Ps for capital projects provide for
compensating contractors for early pickup. Encroachment Permit provisions require the
permittes to pick up a closure early without compensation.

IDTIV's are to enstre that lane closures will not be lerminated early, or may be extended heyond
the lane closure window when the activity heeds to be completed for the safety of the public or
workers. These activities may include stracture inspections and repairs, guardrail repairs, culvert
replacenment.

In order to avoid significant traffic impacts, it is essential to monitor and respond immediately to
delay, pick up clasores on time, and have solid traffic and contractor contingency pians.

A Department staff member who can make informed decisions about implementing contingency
plans and modifying, terminating or extending approved lane closures should be available to
respond to significant delays and other unexpected events whenever lane ¢losires are in place.
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: The designated employee(s) may be Traffic Operations, Construction, or TMC staff, depending
j on the district.

j At the end of the project a post-TMP evaluation report must be completed by the TMP Menager
! for all major TMPs and for TMPs where the actual delay exceeded the threshold set by the DTM,
Post-TMF meetings with the CHP and other pariners can be held to identify what went well and !
i what could have been done differently. Szmples of past TMP reporis can be obtained from |
‘ headquarters” T'raffic Operations, Office of System Management Operations and from the DTM.

i Contingency Plan

Both traffic and contractor contingency plans are required for gli planned work. Both blanket and
! individual TMPs must include contingency plans. The waffic contingency plan, prepared by the
| Depariment or a3 consultant, addresses specific actions that will be 1aken to restore or minimize
] affects on traffic when the congestion or delay exceeds original estimates due to unforeseen

events such as work-zone accidents, higher than predicted traffic demand, or delayed lane
| closures. The contractor contingency plan addresses activities under the contractor’s control in
§ the work zone. After the contractar’s contingency plan is submined and approved, it becomes
l part of the TMP contingency plan.

The TMP contingency plan should include, but is not limited to the following:

|
i « Information that clearly defines trigger points which require lane closure termination (j.e.,
' inclement weather, length of traffic queue exceeds threshold;

= Decision tree with clearly defined lines of communication and authority;
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j « Specific duties of all participants during lane closure operations, such as, coordination
i with CHP or local police, etc.;
i

Li

|

|

= Names, phone numbers and pager numbers for the DTM or their designee, the Resident
Engineer (R}, the Maintenance Superintendent, the Permit Inspector, the on-site traffic
advisor, the CHP Division or Area Comnmander, appropriate local agency representatives,
and other applicable personnel;

« Coordination strategy (and special agreements if applicable) between DTM, RE, on-site
traffic advizor, Maintenance, CHP and local agencies:

= Contractor's contingency plan;

«  Stzndby equipment, State personnel, and availability of local agency personnel for callout
: {normally requires a Cooperative Agreement};

« Development of contingencies based on maintaining minimum service level.

G. RETROFITTING PROGRAMMED PROJECTS

Usually the extent of the TMP is to be detcrmined prior to programming (FID approval).
However, it may sometimes be necessary to retrofit a TMP to a project that is already
programmed due to project changes, policy changes, emergencies or unforeseen conditions.
These prejects must be bandled on a case by case basis since the course of action will depend on
how far along the project development process is and how extensive the TMFP noeds to be.
Retrofitted TMPs may require a TMP team and TMP Manager and involvement from all
functicnal units as discussed earlier in these guidelines. The project manager is responsible for




initisting 2 TMP investigation since they are most knowledgeable of project status. Some

suggestions for funding retrofitied TMP are:

Use of Minor Fupds

Minor A and B maoney has been used to pay for THIP measures that total less than $1.000,000.
The districts will ot usually be reimbursed for this even though the FHWA agrees to participate
{it 15 not economically feasible for the Department to process minor funds for reimbursement),
There have been exceptions however, and that decision is at the discretion of the Federal
Resources Branch in headguarters Budgets Program.

Charge 10 Other Project Phase 4 (Constuction) Funds

Funds from other construction contracts in the district may be used if those projects are in the
vicinity of, or will be affected by, the project requiring TMP funds. At the discretion of the
Deputy District Divector for Construction & list of chargeable project EAs may be submitied to
headquariers Accoenting for prorated charging. Very few Accourting staff are aware of the
process required and headquarters Traffic Operations, Office of System Management Operations
should be contacted for assistance.

Project Cost or Scope Changes

The CTC has delegated to the Director of the Department the authority to increase a project’s
cost by up to 20 percent withoot prior commission approval, This sethority has been delegated to
other Plepartment managers as described in Project Management Directive FMD6. This increase
can be used for TMP implementation and will be 100 percent reimbursable hy the FHWA. The
increased costs must be absorbed by other projects in the district since the tofal capital outlay
allocation remains the same.

H, LOCAL INVOLVEMENT

The TMP Deputy Directive 60 applies to all projects on state facilities, including those not
funded by the state, District Directors are responsible for assuring local compliance. Since many
measure projects are split funded, the Depariment and local entitics must work cooperatively to
develop an effective TMP. The Department is responsible for approving all PSRs and it is at this
point that agreements should be reached concerning the costs and scope of TMP mensures.

IIL CORRIDOR, REGIONAL AND MULTI-FUNCTIONAL AREA TMPS

When multiple or consecutive projects are within the same genezal corsidor, the cumulative
impact can resull in excessive traffic delays and detour conflicts. These may be multiple capital
projects, the involvement of more than one district, or a combination of capital projects and
Encroachment Permit and/or Maintenance activities. Corridor or regional coordination will
minimize or eliminate these impacts and reduce inconvenience to the matoring public,

When muitiple projects are in the same corridar or on corridors within the same waffic area, it
may be possible to develop a single comridor or regional TMP. In other cases, individual TMPs
are developed and funded from their own =ources, and a bare-bones corridor or regional TMP
addresses the cumulative impact. Each project covered by corridor and regional TMP contributes
resousces in proportion to its traffic impact. During TMP implementation, the TMC serves as an
information clearinghouse and coordinates operations. The TMC helps identify conflicts znd
recommends sppropriate aclion. When provided with accurate and up-to-date lane closure
information the TMC provides real-time traffic information via electronic media, CMS, and
HAR,
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The TMP Manager coordinates the development and implementation of corridor and regional
TMPs. The TMP Manager forms a TMP team including, a5 a minimum, representatives from
Constraction, Maintenance, Public Affairs and Traffic Operations for each of the affected
districts. The initial meeting is held several months in advance of the construction season to set
miiestones, and atlow time to gather project information and prepare and distribute information.

The corridorfregional TMP may need elements in addition to those provided by the individua!
TMF for each project. Those elements may include changeable message signs at key locations
outside individual project Hmits, the establishment of an information hot Iine and web-gites for
all projects involved. The use of the statewide Caltrsns Highway Information Network (CHIN)
number {1-800-427-ROAD), and particularly the use of TMCs as a central reporting hub. The
Northern Valley TMC in Bistrict 3 has established reponiing procedures specifically for
interregional TMPs that are obtainable from headguarters Traffic Operations.

IV.MAJOR LANE CLOSURE APPROVAL PROCESS

This process applies to all major lane closures on the state highway system. Major Jane closures
are those lane closures that are expected to result in significant traffic impacts despite the
implementation of TMPs. A "significant traffic impact” is defined in DD-60 as a) 30 minutes

- zbove normal recurring traffic delay on the facility, or (b) the delay threshold set by the DTM,

whichever is less. When a planned lane closure is expected w have a significant traffic impaet,
Headguarters District Lane Closure Review Committee (DLCRC) review and approval is
required. The functional unit directly involved in the work must submit the major lane closure
request to the DLCRC for approval as detailed below.

A traveler’s trip should not be increased by more than 30 minutes dne to planned Department
activities, The DTM may set a lower maximum if the economic impact of a delay over 20
minutes would be high. The lesser of these delay limits is the maximum delay threshold allowed
for any activity. Only the DLORC can approve a higher delay threshold far a project.

Additionslly, it should be noted that TMP activities are comprehensive, and involve actions in
addition to iraffic manugement through the work zone, as detailed in these TMP Guidelines, All
lane closure operations and other planned activities should be evaluated at the earlisst possihle
developmental stage for potential impacts and mitigetion sirategies. Pre-implementation
meelings and comingency plans remain important aspects of all lane closure operations to
minimize impacts of unforeseen events,

A. THRESHOLD CRITERIA FOR LANE CLOSURES REQUIRING APPROVAL OF
THE DLCRC

BLCRC review and approval is required when planned activities are expected to result in a
traffic delay that exceeds 30 minules or the delay threshold set by the DTM, which ever i1s less.

DLORC review and approval is not required for emergency closures due to natral events of
incidents. However, the DTM must be notified, and every effort must be made to minimize
traveler delay and reopen traffic lanes as soon as practival.

Applicability

The DLCRC, comprised of the CHP, District Public Information Officer, and Deputy District
Directors of Construgtion, Design, Maintenance and Operations, approves all requests for major
lane closures that meet the above threshold crileria. The criteris are applicable for moving or
static lane closure operations. The DLCRC will decide when to submit lane closure requests that

e ———————————— s ———— |
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are of an interregional, statewide, environmental, or otherwis¢ semsitive nature to the
Headguarters Lane Closure Review Committee (HQLCRC) for their approval.

The DLCRC is responsible for determining when BQLCRC approval is required. The HQLCRC
is comprised of the Division Chiefs for Construction, Maintenance, Design and Local Programs,
and Traffic Operations along with the Headquarters Public Information Officer, and a
representative from the CHP, The HQLCRC may review the closure or leave the decision to the
DLCRC. The HQLCRC should be advised of all plunned lane closures that exceed the above
threshold criteria. All planned [ane closures that exceed the above threshold eriteria and are of an
interregional, statewide, environmental, or otherwise sensitive nature, as determined by the
district LCRC, may alsa require approval of the HQLCRC.

Comenﬁs of Major Lane Closure Request Submiltal

The functional unit requesting the lane closure and responsible for its performance prepares a
proposed lane closwre submittal. Sufficient information is provided to snsure complete
understanding of the proposal. The submittal is sent through the DTM for review before sending
it on to the LCRC. ¥ additional TMP efforts can reduce the expected additional delay to less then
30 minutes, then the closure does not have fo go to the LCRC. The DLCRC/HQLCRC may
require additional information during its review. At a minimum, the following information is
recommended initially:

1. Location and vicinity maps showing the state highway(g), local street netwark, and other
adjacent lane closures or nearby work that may affect traffic during the same pericd,
including special events;

. Dates, times znd locations of the lane closure(s);
. Brief description of the work heing performed during the lane closure(s);

. Brief description of each Iane closure and its anticipated affect on traffic,

. Amount of expected defay and corresponding queuc length for cach lane closure;

. Summary of TMP strategies that will be used to reduce delay and motorist inconvenience
during the lane closure(s) (refer to Table 1). A copy of the approved TMP for the project,
if available;

7. Contingency plan (see "Contingency Plan" below),
B. EVALUATION

The LCRC is responsible for approving major lane closures and will use the items below for
evaluating lane closure operations. In its evaluation of the proposal, the LCRC will give

consideration to the accuracy, reliability, and completeness of infermation provided as well as.

other rehable sources of information available to the LCRC.
Propusals will be evaluated on the basis of effectiveness in the following areas:
s Promcting motorist and worker safety;
TMP strategies;

Plans for coordination with adjacent construction, maintenance, encroachment permits,
and special evenis;
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Plans for coordination with TMC and field personneal;
Plans for coordination with public mediz;

Plms for use of existing field elements such ag traffic surveillance loops. changeable
message signs, highway advisory radio, and Closed Circuit Television cameras;

Lines of communication and authority {top to bottom);

Plans for monitoring delay (or comesponding queue length) dering lane closure
operations;
Alernatives lo proposed closures;

Viability of contingency plans;

C. Post-Closure Fvaluation Statement

A Post-Closure Evaloation statement will be submitted to headquarters’ Traffic Operations
Program, Office of System Management Operations, on all projects that exceed expected delay
or run outside of 1he closure window, No more than one page is suggested. The functional unit
performing the lane closure will prepare the staternent within five working days of the date the
Tane closure exceeded the threshold criteria. The siatement should explain;

The cause and impact of delays;
Either actions taken or 10 he taken t¢ avoid or mitipate an QCCUTTENCE OF MEIUMTCNCE;

Why the expected delay was exceeded and/or why il was necessary (o exceed the closure
window;,

How the situation can be avoided in the future,

Post-closure evaluation statements are only for closures formally approved by the District LCRC
under this process (i.e. exceed the lesser of 30 minstes or the DTM limit),
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STATE OF CAUFODRNEA, RESCURCES AGENCY ARNGLD SCHWARTENECGER, GUVERMOR

DEPARTMENT OF CONSERVATION

DIVISION OF O, GAS AND GEOQOTHERMAL RESOURCES
301 K STREET & MS 077w SACRAMENTO. CALFORMA 75814

PHOKE 716/ 3221110 « FAX #1472221200 o 10D 2047 3042555 » WEBSHTE conservotioncogov

Novamber 28, 2007

Mr. Michael Rosauer

California Public Utilities Commission
cfo Dudek

805 Third Street

Encinitas, California 92024

Subject: Notice of Preparation (NOP) for the Sacramento Natural Gas Storage Project
draft Environmeantal Impact Report, Sacrameanta County
Application No. 07-04-013

Dear Mr. Rosauer B5-289

The Department of Conservation’s {Depariment} Division of Qil, Gas, and Geothermal [ (Cont )
Resources (Division) has reviewed the above referencead project. The Division is '
mandated by Section 3106 of the Public Resources Code {PRC) to supervise the drilling,
operation, maintenance, and plugging and abandonment of wells for the purpose of
preventing: (1) damage to life, health, property. and natural resources; {2) damage to
underground and surface waters suitanle for irrigation or domestic use; (3) loss of oll, gas,
or reservelr energy; and (4) damage to ol and gas deposits by infiltrating water and other
causes. Furtharmore, the PRC vests in the State Ol and Gas Supervisor (Supervisor)
the autharity to regulate the manner of diiilling, operation, maintenance, and abandonment
of oil and gas wells so as {o conserve, protect, and pravent waste of these resources,
while at the same time encouraging operators to apply viable methods for the purpose of
increasing the ultimate recovery of oil and gas. This authority also extends to the
permitting and oversight of gas slorage projects.

The scope and content of Information that is germane to the Division's responsibilily are
contained in Section 3000 et seq. of the PR, and administrative regulations under Title
14, Chapter 4 of the California Code of Regulations. Wiitten approval from the
Superviser is required prior fo changing the physical condition of any well. The projact
applicant must consult with the Division of Oil, Gas, and Geothermal Resources district
office in Sacramento to conduct any of the work mantionad above,

The J}epml“'nm:f: n‘f‘chuﬂ‘uziiiu‘f& migsinn i o protest C{J?if{nﬂi(ém s their ensdronment I,,,‘
Protecting Hues and properey from easthauakes and landslides; Tnsuring safe mining and oil and gos drilling  /
Comsereing California’s farmland: and Saving enzrgy and resources through recycling,




California Public Utilities Commission
November 29, 2007
Fage Two

In addifion, written approval from the Supervisaor Is reguired prior to changing the physical
condition of any well. The operator's notice of intent to perform any weli operation is
raviewed on engineering and geological basis. For new wells, gas storage projects, and
the allering of existing weils, approval of tha prapoesal depends primarily an the fcllowing:
profecting all subsurface hydrocarbons and fresh waters; pretection of the environment;
usitg adequale salety equipment; and ulilizing approved drilling and cementing
technigues. The Division must be notified to witness or inspact all operations speacified in
the approval of any nofice. This includes tests and inspections of blowout-prevantion
equipment, resarvoir and freshwater protection measures, well-piugyging operations, and
annual fests/surveys,

Operators must have a bond on file with the Division before certain well operations aie
altowad to bagin, The purpase of the bond is to secure the State against any expenses
that the State may incur in obtaining cperator compliance with appiicable laws,
regulations, and orders of the Supsivisor, The operator must also designate an agent.
residing in the State, {o recaive and accept service of all orders, notices, and processes of
the Supervisor or any court of aw, B 5 2 8 9

We would like to suggest that the Division be added to your Initial Study Surmmary - — C t
Envirenmental Checklist agency contacts for projects of this type. ( on )

i you have any questions, please contact me at (916} 322-1110,

Sincerely,
o 'a,:’ . 1; /;:‘
¢ q i F & P
Lo F EA Y
VALY S

Robert 8. Habet
Deputy Supervisor




Kevin McCarty
Sacramento City Councilmember, District 6
PUC Scoping Meeting December 6, 2007

Councilmember representing the residents of the Glen lilder neighbothood
Spent the last yvear listening with an open mind to the project

Focuscd, diligent effort researching the project and talking to indusiry experts
Conclusion is that the neighborhood residents face risks that greatly exceed the
bencfits to the gas company

While ] understand that there are benefits to the city, it is not comprebensible to
me to allow residents of this community to beer the burden of these risks
According to both SMUD and PGE... this project weuld be helpfid, good for
husiness but is in no way necessary for the city, nor either uliiity

Through our research we have spoken to experts in the ficld of gas migration. The
following are a few of their safety concems:

1. Underground gas storage facilities have demonstrated a history of gas
migration problems.

2, Cias storage facilities pose a risk of explosion and fire, espectally when
focated in an urban setting.

3, Gas storape within natural geologic formations does not take into
consideration fracture womes and imperfections in the earths geologic
layers that result in gas migration toward the surface,

4. There is no way to assure that there will be no vertical gas migration to
the surface.

5. Noxious odors and emissions of carcinogenic chemicals from gas
storage operations.

The burden of proof regarding the safety concerns lies with the applicant, and
they have not proven to me or the reighborhood that this project is in fact, safe. In
addition, I have asked the applicants lo move the project to one of their alternative
non-residential sites.

It seems to me that o questionable industrial use like this should be ina
commercial or industrial area, not a residential neighborhood.

Thervelore, 1 am reguesting the following from the PUC:

1. Full blown Health Risk Assessment through the EIR process -

2. Comprehensive review of alternate non-residential sites — # MO prejce aj\
3. Rewview of the cconamic 1ssues as they relate fo properly values

4. Thorough exploration of the gas migration issues

5. Review of the safety and sceurity issucs posed to residents of the community

6. Follow CPUC policies and directives to take environmental justice issues into

consideration, especiatly given the demographics of this neighborhowd

¢ Thank you for your time

B5-289
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CALIFORNIA PUBLIC UTILITIES COMMISSION
Proposed Sacramento Natural Gas Storage Project

Thursday, December 6, 2007

Name*: EL&VML P(W{\ ut)

Affiliation (if enyy*  C glonial Wanor Udidhoodnosd Assoeiadon-,

Address:* .0, Doe atsalyd

_City, State, Zip Code:*  Docravnentd | CA- A2

Telephone Number:* i {p— 5|~ IO ¢

Email:* Cwanaoehnfots < aneo. oo

e vweed O ceaeues Savns spond oo logsbe

S4e Looildes close An  cesdends cobhen thene s Lo rvnct

cpen Bpure Oeing Cadt pasl Flomin/ Corkiins -

* Flease print. Your name, address, and commenis become public informiaiion and may be released 1o witerested pus ties if requested,

Piease either deposit this sheet at the sign-in table before you leave teday, or fold, stamp, and mail. Insert
additional sheets if needed. Comments must be received by December 17, 2007, Mailing address:
Michael Rosauer, California Puhlic Utilities Comntission, ¢/fo Dudel;, 605 Third Street, Encinitas, CA

92024,
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Tlae Sacramento Natural Gas Storage Draft EIR states the project
hould not have a mgnxﬁcant adverse lmpact on human heal O

The California Public Utilities Commission (CPUC) is the state regulatory agency with the primary
responsibility for reviewing the proposed project under the California Environmental Quality Act. The
CPUC assessed potential impacts for 12 issue areas and 79 specific potential impacts. The CPUC has

determined that 76 of the 79 have “no impact” or a “Jess than significant impact” including:
o Air Guality o Land Use « Public Services and Utilities
+ Biological Resvurces - Agriculture and Recreation  +  Transportation and Traffic
«  Cultural Resources » Noise and Vibration « Visual Resources

« Geslogy and Soils « Populatien and Housing

@ A question was asked by the Avondale Glen Elder Neighborhood Association (AGENA) if the
= project would result in cancer risks or odors. The Draft EIR categorically states the project meets
regulatory safety standards for cancer risks and noxious odors.

& Children at the two nearby Elementary Schools identified in the DEIR have a
50 times smaller cancer risk from exposure to the project than the regulatory
significance threshold. (page I0.2-29)
€ Residents living over the natural gas field have a “less than significant” cancer risk
from expasure to the project. (page D.2-29;
4 Potential odors are less than one percent (1%) of the significance threshold,
(page [.2-3G)
Also, the environmental consultant used inaccurate input data for several issues including
pipeline and reservoir pressures and numerous safety features. SNGS will be correcting these
and other errors in its written comments for incorporation in the Final EIR.

ALTH & SAFET

@

Draft Environmental Impact Report Ready for Public Review

‘The project is currently in its planning stages, The Draft Enviconmental Impact Report {DEIR) has just been
reteased for public review and comment. The documents will be available for public review and comment from
Wednesday, April 8, to Monday, May 25. 2009. Review a copy of the DEIR ar the following locations:

CPUC Web Site

www.cpuc cagovl/environment/nfosrdudek/sngs/SNGS_Home htm CPUC Public Hearing
SNGS Office April 28, 2009

8031 Fruitridge Road, Suite B | Sacramento, CA 95820 | {316} 388-2088 Califernia Public Utilities Commission
. ) Draft Eavironmental Impact Report
The CPUC draft is very extensive and quite thick; however, there is a Sacramenta Natural Gas Storage
72-page Executive Summary (including maps and charts} in the front Project No. A. 07-04-013
of the document that provides condensed details. {sec details om reverse)

SACRAMENTO

DEIR Appendix A Environ Letter Natural Gas Storage

e e 1 i i 0 e s . . _& j
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What is an EIR?

An Eavironmental Impact Report (EIR} is

a document that identifies the impacts that
construction and aperation of a project may have
on its surrounding environmental resources and
whiat measures could be taken to avoid or reduce the
effects on the environment. This report is prepared

before the project is appraved, thus identifying and
addressing cancerns before any impacts occur

Because an EIR details potential effects 1o the
environment in which we live, the document is
made public for review and comment before it is

' finalized and adopted. A 45-day public review period
. is scheduled, during which interested individuals

L
i

g Aye.
g Valdus M.
T ANe.
; \®
and agencies can provide comments to help ensure =
that the final EIR includes adequate consideration z 2?_;_ -
and discussion of significant environmental E ©
impacts, mitigation measures, and alternatives to 3 = g
the e proposed project. 7 & = ! g
/ Piease bring this flyer with you to the meeting to Z 2 ‘
;.f get through the security gate. There isa sccondary ) e v a—
{truck} entrance off Florin-Perkins Road. ELDE CREEK RD. S - "
z I
e

Please Plan on Attending
the CPUC Public Hearing

5 il

6:00 p.m. Public Infarmation Meeting on 1he DEIR

740 p.m. Public Parlicipation Hearing

Depaoi Park, Conference Cenler - Szcrarments Roam
8215 Ferguson Avenue | Sacramento, CA 95828
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PAYMENT OPPORTUNITIES FOR HOMEOWNERS

Sacramento Natural Gas Storage (SNGS) is meeting with neighbors to discuss leasing
options for storage rights. SNGS representatives will be going door-to-door (garly
evenings Monday through Friday and throughout the day on Saturdays) over the next
couple of months to review project information and leasing materials with neighbors.
Beginning February, 2008, the SNGS leasing representatives will be available 1o answer
any questions or begin l:heleaﬁng process at the new temporary office. Walk-ins are
welcome, but appointments are recommended

to eliminate waiting. Notarles will also be on hand
allawing you to receive your signing bonus check
on the spot. Should you wish to schedule a leasing
sppointment now, please contact the Leasing
Coordinator, Dave Baker, at (916) 517-58464,

SNGS Leasing Dtfica; B0 Fruitridoes Road, v, 1916; 5175646
00 a.m_ - 4:00 pon, M-F or by aprointment

PROJECT UPDATE

Since the last project newsletrer dated
June 2007:

« SNES hosted a Commanity Qpen

+ SNGS added a new connectian o
the PORE pipefine 35 3 means 1a
better support the PGRE system and

House on June 27, 2007 whh a panel ABEREGE
of safety experts. ~ SNGS agreed with the Sacramento
- SNGS requested the California Public Bulding Trades Cound that this project

{itilities Commission [CPUCItodo a
complete Enviranmental impact Report
{EIR] as part of its review process,

3

CPUC conducted 2 public “Scoping
Meeting” on Decermber 6, 2007 at
the Army Depot Conference Conter
to hear commupity input about the
project and issues o be addressed in
the ER.

SWGGS secured additional 2quity
financing through the Wells Fargo
Energy Lapital group.

SNGS registered the project with the
L&, Green Building Council, and is
designing to sacure a LEED's Silver
Certificate for this ‘green project”.

+

will be built by union labor.

+ SNGS developed a Web sitar
www.sacnaturatgas.com.

« SNGES has started paying neightors
for gas storage rights,

-~

ke L

-

A ponefl of safety sxperts were on hond
at the June 27, 2007 reeting to answer ¥
COMMUTNTY Juestions, i
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HEARLTH & SATETY

SNGS Is commitiedt to a high fevel of safety. City, County, State and Federal requiatory
agencles wit ensure the safety of project canstruction and engoing operations,

SNGS will be a safe and simple operation...

+ Storing natural gas underground s a long-established practice
{since World War If in California), with hundreds of
tacilities safely operating all over the country.

« Modernized operations will make the SNGS even safer
than when the Florin Gas Field was safely supplying
qas in the 1980s,

+ SHGS wilt use cutting -edge wehnniogy and proven sa
procedures and it will be strictly regulated and menil
by the CRUC 3%?51&1!&3&‘ gere b

Respecgecfggﬁammm Fire and Safety Officlals tesi
the June37, 77 meeting affirming that the projéctis

B ———
+ The natural depository Is tocated neardy one mile
underground, far below the water table and underneath
a thick layer of solid caprock.

« Gaswill be stored in a layer of permeable, porous
sandsione, semewhat llke a sponge—rthesa is nooxygen
present in this fayer of sandstone and o risk of explosion,

To ensure pubdic safety and projecy feasibility, the SNGS team
conducted a series of cornprehensive safety studies to canfirm tha
seientific and geologic integsity and viability of the storage reservoir
Surnmaries of the safety studies conducted (o date can be viewed and
downloaded on the project Web site at www.sacnaturaigas.com.

SNGS EXPANES ENVIRONMENTAL REVIEW PROCESS

As part of the project approval process, SNEES apted to expand the environmental
reviews by requesting a complete Envirorimental impact Report {EIR). Leading this effort
is the California Public Utilities Cornmission. The purposs of an environmental review

is to provide governmment agencies and the public with information on any potentislly
significant environmental effects that a proposed project s likety 1o have and to list
winys which the erwironmental effects may be minimized and indicate alerpattvas to
the project, During the process, there are opportunities for interested parties to submit
comments on the propesed project.

Yo request additional information or 10 be added ta the mailing list, please contact the
CPUC by email, fax, or phene as follows:

Project ermail: sngs@dudek.com
Project fax and voicerail: (800} 371-8797
CPUC Projfect Web Siter ttpferwrcpuccagoviervironmentiefo/dudelsngs/SNGS_Homehtm

SNES FUNDS THE NEIGHBORBOOD FOUNDATION

SHGS is excited to create a new by rapresenzativas of the commenity and
Neighboshood Foundation, an the City, SNGS ks committed o donating
organization designed to support prajects 525,000 during the initial start up, and
and activities within the comimanity, increase the amount to approximately

it is envisioned that the organization $44.600 pey year during fulf operstion.
would provide a positive impact on the More information will follow pending
neighberhood and waukd be managed approval of the SNGS project.

B5-289
[ (Cont.)




o tn = 3 e s b e e e e

BACHORUTND INPORVIATION OF UCGRANE
RICHETYTISITE

-- .--?-\lu
Bk h é\ L SRR Mineral Rights in the 1980s Gas Storage Rights in 2008
- LA N
A “ ? N,}' ) Inthe 19505, when Unocal and Proctor & The previcus operation depleted
(v 1 :‘ ' Gamble managed the Florin Field facility, Flonn Field's natural gas, leaving an
& . . many neighborhaod property owners empty underground reservoir. SNGE
were paid a “mineral royalty” fer the 15 planming to reuse that reservoi to

natural gas being harvested henpath thek store natural gas. In order to wtifize this
property. During this me, some property  geologic fermation that Yes below the
owners elected to be paid on a reonthly neighborhood, SNGS has proposed a

brasis, receiving checks for $15 to $2G a program o lease storage rights from
month, while athers elected 1o sell their property owners, That piogram i
rights for a one-time payment of 51,860, designed to provide every andawner
The smount of the payment was based oo whose property extends above the
how much natural gas was produced and ressrvolr more thae faw market value for
the rate of produciion, Whan praduction the underlysng sterage fights.

dropped, the payments dropped and when
production stopped, payments stopped.

COMPENSATION FOR PROPERTY OWHNERS
& EFFIMIATED LEARSE AMIGUNTS

SNGS s cornmitied to make an offer that is more than fair markat valya to all B5'289
fandowne s whose property extends above the reservolr. The proposed offerexceeds b
the Appraisal of falr market rental Idated June 1, 2007} made by the firrn of Harald (Cont.)

W. Bertholf, the,, & well-respected appraisal, engineering, and geclogical campany
previously used by the City of Savramento. The offer includes the following:

« LDvery landowner will be paid at the same rate for
BRMMNUREL PAYMENTS FOE their storage rights.
BETORAGE RIGETS Dy Each landowner whe voluniarily signs a lease witt
O.20 AOBE PAROEL receive 3 "signing bonus”

The amount of money that SHGS will pay for the storage
rigis will be a fixed percentege of the Cornpany’s gross
COMPARION OF "APPRAISEL FAIR MARKET VALLIE™ Ali) THE SHGS GFFER reverwes which may increase over time,
Anpraised Eair + Each landowner will receive a minimam annual
Marked Value SNGS Oﬁer payment of 51000 per acre but no less than $500 per
parcel, no matter how stmall thedr parcel may be.

SIGING soNys e oo SNGS Is paying more than the appraised market valie for
alypical sized neighbarhood property shown tothe lett
SIACREITEAR This example shows the estimater] SNGS compensation
Year A BER R based on 4% of the projected annual gross revence of $136
Years AT 5570 rmiflian in the first full year of operations. The structune of this
Year 3G 5200 S200 compensatien package alfows property owners to share in
Yeur 15 $aso $B50 future, expacted reverues.
4 Yaar Tatal g H 32,460
14 ¥ear Toat S1HLITD 56390

ig SACRAMENTO

Natural Gas Storage

-
Matar SNOS QW based o A oot aisiatodd it Gy
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SACRAMENTO P A
Haturasl Gas Storace Phona: (098] 362-2008
v BacTalUcaigas. oom Fax {215} 3882087

Dennis and Barbae Smith
5917 Tierra Green Way
Spcraments, DA 95828

[rear Dienais snd Barbara,

1 would like to hmve one of our representatives meet with you o xplainow
proposed project, wswer any questions you muy heve about owr frrm, ans hopefially lease
feomn you the area about ¥ mile hefow the surface for natural gas siorage. 3 "8 do pot
want to, in anty way, enter upon the surface of your propenty or interfere with sour dey-to-
day activities, We will pay you for the use of vour sandsione in the ges zons.

Thare has been nabwsl gas i the sandstone bangath vour property form oy
miltions oF years and, there 15 st g in that sandstone loday. We want 10 inere w2 the
woltume in the sandstons snd on # day-to-day basis ket the gas or withdraw the 25
ascording to the needs of the corumiiy.

SRALID has sigred an agreement with us io store gas on their behalf They ke o
done this o assure a supply of gas for thelr steotric plans and af & reasonabis price. g
will prevent slectric disruption aind halp 1o keep low cleotric rates for everyone. Thisis
both & resessary health and an etonaenic lesie for our CoMmmunity.

This is 4 safe oparatian thar cecurs i bod urban and rural sreas throughout the
United States, There are over 300 such pojests troughout the country that have
operated far many vears and there has not beor a single maance of Jamage to homes or
ijury 1o vesidents as g vesull of any of these projeets.

Char profect 1 designed b be e nationsl leader of snvironmentally Fuen
“Cjraen” pas storage prodects and, 23 such. will be the model or similer sefe and groen
projects in the friuve, This cap and should be a souree of pride w0 our community.

B5-289
[ (Cont.)




Sacraments Natural Gas Storage
Jaruery 13, 2000
Fage 1

Orver 700 of your neighbors have signed gas storage leases with us representing
more than 500 properties. We want 1o add you to our happy and satisfied residents on the
surface of thit storage field, We also provide & $300 bonus {on the day vou sign) for
those who meet with us and sign lesses.

Please 2afl David Baler or myself 1o set a convenient time to meet with you and
expiain al aspects of the project and to answer your questions (J58-2088). Or call Dixie

Marz {271-7516), our field agent, who will come to your homa and meet with you.

Thank you for your considecation, We look forward & hearing from you soon.

B5-289
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SACRAMENTO

Matural Gas Storage

April 14, 2005

Jerry William Sarmnia Jr.
7636 Tierra Glen Way
Sacramento, CA 95828

8031 Fruitridge Road, Sgite B
Sacraments, CA 35820
(91¢) 3188-2088

RE: CITY STUDY CONFIRMS SNGS LEASE RATES ARE GENEROUS

Dear Jerry William:

We are pleased to report that the City of Sacramento’s independent study of the storage
rental being offered by SNGS has been completed, and the news is g, xceilen t. The
evaluation study’ shows that SNGS lease payments are 62% more than market Tent as

determined by Integra Reaity Resources -
Chicago Metre.

For those of you who have already signed
leases, this independent study affirms that
you have made a great financial decision.
Par those of you who were patiently
waiting for the evaluation study before
signing, you can now be confident that
doing so is financially wise.

To sign your lease now, please call

(916) 388-2088 to schedule an appointment
with Dave Baker. Para Espafiol llame a
Claudine a (916) 388-2092. If you wish to

comhm  Laase Payment ta Study
m:r demj ’

review the full evaluation study, please drop by the SNGS office anytime during normal
busingss hours (8:00 a.an. to 5:00 p.n.) at 8031 Fruitridge Road, Suite B.

Sincerely,

Jim Fossum

Chairman
Mirket Real Swevey Regargiog Leined (ver the Plrin Gay Field
14 AT Acres uf Nom-Cinpigioas Prapern
SWO Power Inn Rosd & 537 Avepue
Savszteni, {7 A USR K

Beeetive Pt of Anaiysis Januarsy 32009

Thao Shydsy 15 adegecd Oty prpets

of an T 4 wW?ANMw amfs,wmrur;
W/W posdns  sacderetizt

SMQ.S udw/f’gwwwﬁyﬁagj
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MARKET RENT SURVEY REGARDING:

Land Over the Florin Gas Field

14,42 Acres of Non-Contiguous Property
SWQ Power Inn Read & 53rd Avenue
Sacramento, Sacramento County, California 95828
Client Reference Number: 2008-0726

PREPARED FOR:

Mr. Bill Sinclair

City of Sacramento

5730 24th Street

Sacramento, California 95822

E¥FECTIVE DATE OF THE ANALYSIS:
January 31, 2009

REPORT FORMAT:
Summary

INTEGRA REALTY RESOURCES - CHICAGO METRO
File Number: SCRMNT.0808003

|NTEGRA... ...

LOCAL EXPERTISE...NATIONALLY
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January 31, 2009

Mr. Bill Sinclair

City of Sacramento

5730 24¢h Street

Sacramento, California 95822

SUBJECT:  Market Rent Sutvey Regarding:
F.and Over the Florin Gas Field
14.42 Acres of Non-Contiguous Property
SWG Power Inn Road & 53rd Avenue
Sacramento, Sacramente County, California 95828
Client Reference Number: 2008-0726
Integra Chicago Metro File No. SCRMNT.Q808003

Dear Mr, Sinclair:

Integra Realty Resources — Chicago Metro is pleased to submit the sceompanying market rental
survey regarding the referenced property. The purpose of the appraisal is to develop an opinion
of the appropriate market rental rate for the subject property. The client for the assignment is
City of Sacramento, and the intended uss is for assessing of fair market rent for municipaily-

owned property.
ottt ek A

The consulting assignment i3 intended to conform with the Uniform Standards of Professional
Appraisal Practice (USPAP), the Code of Professional Ethics and Standards of Professional

Appraisal Practice of the Appraisal Institute.

The subject is a parcel of land comaining an area of approximately 14.22 acres, or 619,336
square feet; as of the date of this report, approximately 13.32 acres of the total is improved with a
park (open spave) idensified as Denny Nunn Patk and approximately four single-family
residences. The remainder of the total acreage, or approximately 0.90 acres (39,204 square fect)
is distributed among another four, non-contiguous parcels scattered throughout the residential
subdivision property to the north and, as best as can be determined as of the current date, consists
of ¢ity-owned drainage culverts, alteyways and similar municipal tand uses. The property is
zoned RE, Rurul Estate, which permits variety of residential and ancillary uses. For the purposes
of this rental analysis and survey, however, the existing vertical improvementis arc exempted, and
the appropriate rental applicable to land only is under consideration.

B5-289
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Mr. Bill Sinclair -
City of Sacramento
January 31, 2009
Page 2

Based on the survey and analyses in the accompanying report, and subject to the definitions,
assumptions, and limiting conditions expressed in the report, our opinion of the appropriate
market rental rate for the subject property is as follows:

CONCLUSIONS
As Of Rental Rute
Appropriate Market Rental Rate (Operational Year 1)* Jaswary 31, 2009 $1,800/5urlisce acre
Appropriate Market Rental Rate for Development January 31, 2009 SeA4 arfuce aore
Period (2 years maxirmun)
" Mmﬂmmﬂmmmm

EXTRAORDINARY ASSUMPTIONS & HYPOTHETICAL CONDITIONS
The conclusions are subject to the following extrecrdinary assumptions and hypothetical conditions that ayay
affect the assignment results.
For purposes of this market rent survey and analysis, we sagume:
8. That no specifically atypical, nan-market vestrictions or requiraments will be refiscted in the stomge leasa
document between the olient and the stomge operater. We have not been provided any documentation, draft or
otherwise, pertaining bo this proposed ivase arrengement and have therefore made cenain assumpdions s regards
the client's/lessor's continued access and wtllization of the surface percel, etc. Should subsequently-provided
information prove discrepant to the assumptions made herein in this regard, we reserve the right to review
and/or lter this report and/ar itx eonclusions accarding te & time and materials foe hasis.
b. That the subject property's sizs and configuration, as provided us by the clisnt and verified 1o the axtent
available vie public da {the Sacr County A ) is reasonably accurate. W were not provided
with cither & plat of survey or a title policy encompassing the entire subject property wwler consideration berein,
and wvailable sources were Inconsistent with respect to parcel size snd Inclusion. Shouid subsequently provided
information prove significantly discrepant to the assumptions necessarily made hetgin, we reserve the right to
reivew andior alter this analysis end/or ity conchusiony nceording o a time end materials fee basis.
. The unit reatal estimate concluded herein is reasonably appropriate end within market parametery as epplied
to similarly-configured end utilized land parcels In the subject’s market of betwesn approximately 10 and 20
acres i sggregate size. Any aggregate land measure which falls outsids these psrameters hag not bean
addressed in this anelysls and would require a separule analysis for conchuding to an sppropriste wiit rental

The opinions expressed in this report are based on estimates and forecasts that are prospective in
dature and subject to considerable risk and uncertainty. Events may occur that could cause the
performafiec of the property to marerially differ from our estimates, such as changes in the
sconomy, interest rates, capitalization rates, financial strength of terams, and behavior of
investors, lenders, and consumers. Additionally, our opinions and forecasts are based partly on
data obtained from interviews and third party sources, which are not always completely reliable.
Although we arc of the opinion that our findings are reasonable based on cutrent market
conditions, we are not respansible for the effects of future occutrences that cannot be reasonably

foreseen at this time.
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14,42 Acres oF NON-CONTIGUOUS PROPERTY

SUuMMARY OF SALENT FACTS ARD CONCLUBIONS

SUMMARY OF SALIENT FACTS AND CONCLUSIONS

Property Mame Land Over the Florin Gas Fie
Address SWQ Power Inn Road & 53rd Avenue
Saeramento, Californle 95828
Property Type Land
Cwner of Recond City of Bacramento
Lind Area 1422 acres; 619,336 SF
Zoning Designation RE, Rurs! Estate
Highest and Best Use Residential
Exposure Time; Marketing Pericd months; months
Effective Date of thi Report Jenuery 31, 2609
Market Comparable Lease Analysis
Muirsher of Rantal Comparnbies &
Ingjicated Rental per Surface Acre 51,500
Sales Comparison Approach
Number of Salea 5
Range of Sale Dates Jars 08 to Oct 03
Range of Prices per SF (Uinadjusted) $4.73-51L72
indicated Fee Simple Value 3,100,000 (55.0178F)
Indicated Market Cap Rate 1.08%

Indicated Renta] per Surfoe Acte (all rent vis this methodelogy $2,180
Indicated Reduced Development Period Rent (2 years maximy $844 per anre

Appropriate Market Rental Rate Conclusion®

*Harp Rene and Hlenr sembined

$1,300 surfisce vore

EXTRAORDINARY ASSUMPFTIONS & HYPOTHETICAL CONDITIONS

The conclisions are et to the Silowing exiraordinary assemptions and hypothetical conditfons that may

affect the assignment results,

For purposes of thiz market rent srvey and enalysis, we avsume:

a. That no specifically styplend, non-market restrictinng or requirernenes will be reflected in the storage lease
document between the client and the storsge operator. We have not been provided any documentation, deaft or
otherwisc, pertaining to thiy propascd icase mrangoment and have therefore made ceetain asgummptions as regards

P

the client'slessor's continued access and wtilization of the surface parcel, e, Should subsequently-provided
i iom prove diserepant to the assumptions made herein in this regard, wo reserve the right 1o roview

and/or alter this report andior it conolusions egcording to & fime and materfals foc basis.
. Thal the subject property’s size and coofigumtion, 3 provided us by the client and verificd to the extent

by socumate,. Wo were not provided

avaiiable via public dg (the S

wilh eithser o plat of murvey or 2 title policy encompassing the entire subject property under consideration herein,
and available sources were inconsistent with respect to parcel size and inchugion. Should subseaguently povided
information prove significantly diserepant 4o the assumplions necessarily rmde hivein, v reserve the right to
rebvaw andiGr alter this analysis and’or its conclusions econrding to & tire and materials fos basis.

¢, The unit rental estimate concluded heretn is reasonably appropriste and within market parameters oz spplied
to similariy-configured and utilized Jand parcels in the subiset's market of between approximately 10 end 20
weres in aggrogate size, Any apgregase land messurs which fadls outside these parametera has not been
addressed in this envlysis and would require & scparase enalysis for consiuding o an appropriate unit rental

Page1
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14,42 ACRES OF NON-CONTIGUCUS PROPERTY GENERAL INFORBATION

GENERAL INFORMATION

IDENTIFICATION OF SURJECT

The subject is & weries of non-contiguous parcels of vacant lend containing an sggregate
area of 1422 acres, or 619,336 square fect. The property is zoned RE, Rural Estate, which
permits variety of residential and ancillary uses. A legal description of the property is in
the Addenda as was provided in B preliminary title policy report; it should be noted,
however, that this title policy only addresses the subject’s two “main” parcels, i.e., those
containing Danryy Nunn Park.  The inctusion of another four parcels of non-contiguous,
city-owned properly bas besn conducted upon the client’s request.

PROPERTY IDENTIFICATION
Property Name Land Over the Florin Gas Field
Address SWQ Power Tt Road & 53rd Avenue
Sscrumento, California 95828
Tax D 043-0260-036, 840-0155-001, 0400145005, G46-0091-

001, 040-0144-013, and 040-0147002

CURRENT OWNERSHIP AND SALES HISTORY

The owner of record s City of Sacramento. To the best of our knowledge, no sale or
transfer of ownership has ocourred within the past three years, and as of the effective date
of this report, the property is not subject to an agreement of sale or option 1o buy, nor is it
listed for sale.

PURPOSE AND EFFECTIVE DATE

The purpose of the project is to develop an opinion of the appropriate market renta rate
for the property as of the effective date, Janugry 31, 2009,

DermNITION OF MARKET RENT

E‘ s&mmrza

Market rent is defined as:

The most probable rent that a property should bring in a competitive and open
market reflecting all conditions and restrictions of the specified lease
agreement inchuding term, rental adjustment and revahzation, permitted uses,
use restrictions, end expense obligations; the lessee and lessor each acting
prudently and knowledgeably, and assuming consummation of & lease contract
ag of a specified date and the passing of the Jeaschold from lessor to lessee
under conditions whereby:

1. Lessee and lessor are typically motivated.

2. Both parties are well informed or wel! advised, and acting in what they
consider their best interests,

B5-289
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1442 ACRES oF NON-CONTIGUDUS PROPERTY GENERAL [NFORMATION

3. A reasonable time is allowed for exposure in the open mazicet.

4,  The rent payment is made in werms of cash in United States dollars, and is
expressed &s an amount per time period consistent with the payment
schedule of the lease contract.

5. The rental amount represents the normal consideration for the property

leased unaffected by special fees or concessions granmted by anyonme
associated with the transaction.

{Source: The Dictiorary of Real Estate Appraisal, Fourth Edition, 2002.}

CLIENT, INTENDED USER AND INTENDED USE

The client and intonded user is the City of Sacramento. The intended use is for the
assessing of fair market rent for municipally-owned properly. This market rental study is
not intended for any cther use or user.

ScoPE OF WORK

To determine the appropriate scope of work for the assignment, we considered the
imtended use of the study, the needs of the user, the complexity of the property, and other
pertinent factors. Our concluded scope of work is described below.

METHODOLOGY

Given the atypical nature of the subject property and our charge in this assigriment, the
scope of work necessarily includes some gas and off industry specific research as welf
as more standard market research.  Following are some primary sources for the
information included within this market rent survey and analysis:

‘The Federal Energy Regulatory Commission (FERC)
The Callfornia Public Unilities Commission (CPUC)
The Energy Information Administration (EIA)

The American Gas Association {AGA)

Claritas (demographic information)

Additionally, we reviewed market area rental information prepared by Mr. Harold W.
Bertholf’ of Harold W. Bertholf, Inc. of Sacramento, California. Mr. Louis Houser
(resume attached in Addends) assisted us further in our research and analysis of market
data, and the results of his investigations are incorporated herein.

OTHER RESEARCH AND ANALYSIS

Additional steps taken to gather, confirm, and malyze relevant dats, are detailed in
individual sections of the report.

g Sﬁ& Rianoen

Pace 3
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14.42 Acres oF NON-CONTIGUOUS PROPERTY GENERAL INFORMATION A

For example, given the special nature and utilization of the subject property, we have
consuiled closely with an expert in the field of petrofeum, gas and natural gas storage
facilities. Specifically, we have conferred with Mr. Louis A. Houser, Reglstewd
Professional Engineer, of Houser and Associates. Mr, Houser has specific experience
in the petroleum and gas field and is the former Director of the Gas Supply Division of
East Ohio Gas Company (now Dcsmmcm) and continues to consult with various gas
companies on storage-specific issues. He also served for several years on the
American Gas Assoclsuon 3 Undergmund Storage Commnﬁe which produces the
AGA's S ndereround Storage Natural Ga nited States and
Canada, & ﬁavored industry resource for stcrage-mlnm! mformnt:on This gentleman
has assisted Integra - Chicago Metro in the acquisition of industry-related knowledgs
and storage-specific particularities as they impact the opinion of the appropriste market
lzase rate for the subject property.

AVAILABILITY OF INFORMATION

Although a plat of survey of the subject property was requested from the client and is
pertinent to the assignment, it was not made available to Integra Renity Resources —
Chicago Metro. Our mahlllty to obiain this information and consider it in our analysis
may affect aur valus opinion.

SIGNIFICANT ASSISTANCE
It is acknowledged that Mr. Louis Houser made a significant professionaf contribution
to this study and analysis, consisting of conducting research on the subject and the B5_289
competitive market. Mr. Houser’s resume is attached hereto (Addenda) and considered L
a part of this repart, (Cont.)

m T PaGE4 —



Earth Engineering, Inc.
3708 La Canada Road
Fallbrook, CA 92028
760-451-8501

Prepared by John O. Robertson, Jr., Ph. D, PE #P1375 (California}
June 20, 2008

Michael Rosauer

California Public Utilities Commission
cfo Dudek

805 Third Strest

Encinitas, California 92024

Re: Comments on DEIR, Appendices, and Referenced Supporting
Documents

Project:  Draft Envirenmental Impact Report for the Sacramento Natural Gas
Storage Project, ~ CPCN Application No, A.07-04-013/SCH No.
2007112089

Dear Mr. Rosauer:

At the request of the Avondale Glen Elder Neighborhood Association (AGENA), | have
reviewed the Draft Environmental Impact Report ("Draft EIR" or "DEIR™) for the
Sacramento Natural Gas Storage Project (Project) prepared by DUDEK, Inc. for the
California Public Utilities Commission (CPUC). The following are my comments on the
geological and engineering aspects that directly affect the potential environmental
impacts, including the potential for fire, explosion, and hazards fo the air quality for the
residents that must live above this potential project.

My qualifications as a reservoir, geologic, and engineering expert include a doctorate in
Engineering from the University of Southem California, over 9 text books and 40 articles
covering various aspects of this project and over 40 years of experience in these fields
as a praclicing engineer for several major ofl companies, banks, and owner of Earth
Engineering, Inc. a California Corporation. | am an acknowledged engineering expert
witness who has testified many times before various commissions and the court. A more
detailed resume is attached to this letter at Exhibit A.

Background

This project consists of the revitalization of an old gas field that now lies under a portion
of the city of Sacramento. The land above this old gas field features a diverse usage
including residential, industrial and small retail shopping villages. There are still areas of

1
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vacant land within the area of the project. My pardicular concern is the additional risk of
repressurizing the old oil field and the resultant increase of risks of fire, explosion and air
contamination to the portion of the Sacramento community lying directly above the
project and also that within a several mile radius. Gas storage problems, as those
demonstrated in the Huichinson Kansas disaster indicate that natural gas can migrate
and ignite, explode, and/or contaminate the air and kill people several miles from the
project itself. Many other examples of potential problems with gas storage projecdts in
Califomia are described in the book Gas Migration: Events Preceding Earthquakss, pp.
290 to 305 (Khilyuk et al., 2000} and article Chilingar, G.V. and Endres, B. Environmental
Hazards Fosed by the Los Angeles Basin Urban Qil Field: An Historical Perspective of
Lessons Learned, Environmental Geclogy 47:302-317(20051. The point is that these
risks associated with a gas storage project are serious and mus! be reviewed carefully. It
is my opinion that the present Braft EIR has failed to analyze many significant aspects of
the engineering and geology that greatly increase the risk of impacis to the environment
and human health and safety above and beyond those significant risks already identified
in the Draft EIR.

1. The proposal for the Project contains errors in the geology work up and is not
infernally consistent.

The general consensus is that the Florin Gas Flald lies within the Winters Formation. itis
a delizic (wedge shaped) deposit. It is composed of layers of sands and shales.

Mo single geologic structural model is presented by the proponents. Rather several
different geologic models for the Florin Gas Feld are presented in the SNGS datz o
support this report with no statement as to which is the correct model and why. Although
not expressly slated which geclegic moedel is the correct interpretation of the data, the
computer model appears to be the one which was used o design the injection project.
Absent a clear statement and supporiing proof that the Ryder-Scott computer model is, in
fact, accurate, the present Draft EIR is flawed in ils interpretation of the data and,
consequently, underestimates the risk.

Various General Geologic--Structure Models Used by Proponents in the report.
a) Division of oil and Gas modef

The Division of Gil and Gas prepared & summary of the Nerthem California Oil & Gas
Fields in 1960, No struciure maps for the Florin Gas field were included in 2 1881
revision of this book. In & slatement under the structure map i simply states that
‘subsurface data not availlable.” The data indicates that the discovery of the field was in
14977 (November) and not all the wells had been drilied at this time. There was g very
limited number of total wells drilled in this project (8 producing gas wells and 2 core
holes) and so there was not sufficient data o determine if there was or was not a fault,
Several of the proponent's experts have stated in their testimony on behalf of SNGS that
there are no faults in this reservoir and have quoted the Oil and Gas Dats to support this

2
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contention. The fact is that there were no "Known’ faidis at the time of wrifing due to a A
fack of readiy avaflable data, notf that the data has been sought, evaluated, and an
informed conclusion made that there are no-faulls as stated in several of the proponent’s
reports. There is, however, enough data now to state as a matter of fact the presence of
one or more faults in the Fiorin Field.

b} Loweli-Garrison Model

Garrison, in a collection of lefters (written in the 1990's) found in the Division of Ol - Gas
Florin Reservoir files, proposed a simple dome structure oriented N4S°E.  This model
showed ne faults.

The SNGS #2112

| B5-293
(Cont.)

The seismic model data zlso
appears to show evidence of faulting.

d} Computer Model

SNGS #1156

SNGS #1182

SNGS #1191 and #1193 |




| would agree with the proponents that the significance and support for this feature is that

fact the wells on both sides of the depositional pathway feature show significant
roduction differences.
SNGS #2106.

Several other features of this computer mode! are open io engineering/geclogic question
and are discussed later in this report, e.q., vertical permeability, reservoir spill-point,
surface foob-print, zones of actual gas production, ete.

e} John Mathews model

John Mathews presented a rectangular model of the reservoir to simplify his velumetric
caloulations. His model was 25 feet thick by 4000 feet long and 300 feet wide. This
model has no relationship o the real reserveoir or any of the other models proposed by
the proponent and is virtually useless as an analytical or predictive model.

fy Seisrnic model:

The overall consistency of the seismic model is impressive. Where the paths of seismic
measurements cross, the section of structure described by the seismic measurements,
match very well (SNGS #2112) from one path to another, One apparent problem in the
printouts appears to be that the seismic measurements locate the Florin Field deeper
than actual measurements. Looking at the data input, the seismic velocities selected for
these runs were high, e.g., for harder sediments. If a softer sediment velocity were used
(lower speed), the formations would be adjusted upward to where one would anticipate
them. The Winters formation is compased of softer, rather than harder sediments.

At the top of each run is the count of return signals. Through the infernal of interest, the
count of reflections is high which means that the signal is very good and likely accounts
for the good consistent data. SNGS #2101-2110 show h
The seismic model, with its (1)
various paths of study, (2) consislent representation of sfructure for the Florin Gas Field
s a simple dome must be taken as the final authority on the structure as all other
muodels are based upon limited data (7 wells and 2 core holes) and a lot of speculation.
In this case, the well data should refine the model and not the other way around.

g) Conclusion

The various models proposed by the proponents vary significantly from crientation, single
dome or double dome, thickness, etc. The only model with a wide variety of data {not
just seven pin points) is the seismic data. The proposed models may be interesting, but
do not represent the real formation as presented by the seismic data which represents a
regional view. I is unforiunate that the sesmic model was not used as it had the most
data and least speculation of all the models.
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For a project of this magnitude, it is very imporant that we have a completed geologic—
structural modael that we can work with. Only then can we really understand the risks to
the community. The proponents have not presented such a model in this proposal. That
fact renders difficult, if not impossible, a full and complete analysis of all risks.

2_is the Florin Gas Reservoir Faulted?
a} Looking at well logs.

An examination of SNGS #2106 shows that there is a physical thickening or addition of
section In well P&G Quadin Flotin #2 which lies between P&G Quadin #1 and Union Ol
Florin #1. | would project this 35 foot normal fault about 4000 depth in P&G #2. It should
also be noted that the gas/water contact zones are different on each side of this fault.
There are several other potential fault locations, but the well does not appear to cross the
actual fault as in this case. 'lt should be also noted that the cap rock thickness varies. A
full examination needs to be done here, however the log dala presented in the propesal
is not sufficient to do a detailed analysis.

b) Looking at the computer generated model

In SNGS #1159

In SNGS #2115 there is a discussion

SNGS #2106 and so it is very likely that there are several other faults present in
the Florin Gas Field,

| feel strongly, particularly since we can physically identify a fault in these wells and that
there is evidence of faults in the seismic profiles, that a reasonable identification of this
barrier is that of a normal fault. One should always look for a reascnable - simple -
answer. We have a normal fault.

¢} Looking at production and gas/water contact data
For a good pottion of the reservoir the gas/water contacts range between 3789-3784
while Northgate R/D #1 is much higher. A reasonable explanation for this difference
would be due to faulting.

P&G Florin #2 and Union Florin #1 suffered a water break through about 10/86. Union
Flerin #, Union Florin #2 and P&G Florin #1 suffered sequential break through from 3/84
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to 6/87 which indicates that they were i one fault bloclk, while the other two wells were in
anather.

As noted also in SNGE #1159,

This data supports the presence of
fluid barriers, or fauilts.

d) Looking at seismic data

Looking at the seismic data, one can note the gentle dome of the Florin Field and also
where the seismic pattern show disturbance. These reflections can indicate the
presence of faults. This must be analvzed fully.

e} Swmmary

in summary, there can be liitle question that we are looking at & fauli system for the
Florin Field. The previous difficuity to identify these faults was due to the very limited
data available. When one looks at an actusl fault in P&G Florin #2, various levels of
gas/water contacts, various water breakthroughs in different parts of the reservoir {fault
blocks), different production characteristics for the different fault blocks and the seismic
data which suggest faults, there can only be one conclusion, there is 2 normal fault and
likely several other faults in this reservoir. The deposilional pathway requires far foo
complex geolegic processes so as to be an unreasonable conclusion —~ the simple truth
supports a fault.

3. Are the sands and shales contiguous between wells and is there vertical
permeability for 250 fest?

SNGS #1424 |

. SNGS #1171 states that

The Ryder Scolt gas injection computer model indicates that gas wouid be injecied
toward the top of the reservoir and would allegedly push the water down about 250 feet
from the top of the reservoir. In short, for this to represent the real reservoir, one must
have vertical permeability through the whole 280 feet of storage. There is nof vertical
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permeability throughout the reservoir and certainly not to a depth of 250 feet within the

reservoir,

SMNGS #2106 shows the logs of several wells in the Florin Field. Magnification of these
logs shows 2 strong shalefsand sequence. Also, as shown in this cross-section, the
sands and shales are continuous between wells. Since the vertical permeability of the
core samples measured was very low, around 3 millidarcies, one would expect the
shales to be even lower. In fruth, the vertical permeszbility of the mode! does not
represent the real world; it is fotally imaginary, assumed, hypothetical, and, here, based
on much coniecture unsupported by the data.

i SNGS #2108, Union Florin #4 we see two distinot gas/waler contacls, one above the
other. The importance of this information is that over geologic time, the gas has not
migrated from the lower to upper gas sand. These are two gas sands separated by a
thin shale about 10 feet thick. There are many thicker shales in this sequence of
sands/shales. No evidence or discussion was presented as how the vertical permeability
which is Hikely O miliidarcies for 250 feet can be improved to allow gas o freely move
vertically.

it should be pointed out that the well from which the history maiching was generated was
anly produced from a 25-foot saction. Without any suppont for doing so, the computer
model exiends this 25-foot producing seclion to a 250-foot section. There is no
justification to state that there is vertical permeability for 250" when iooking gt & nearby
well (Union Florin #4) we have a 10 shale that is obviously impermeable within the 25
foot interval.

SNGS #2108 also illusirates the difference of gasfwaler contacts on beth sides of the
fault. It also should be noted that “bones” above the top of the Florin and below are
continuous between the wells. This indicates a very strong sand/shale seguence and
thus very low vertical permezbility.

Summary

The shales and sands are continuous bebween the wells. There is a good correlation
between the weils. Most important, the gas/water contacts shaw that thare is no vertical
permeability through the sand/ishale sequences.

4. At What Pressure will one need fo inject gas?

This is a reservoir with an aclive water drive. The mode! assumed that this was a
depieted ges reservoir and that the pressure is lower than the inifial presswe of the
reservoir, An active water drive was demonstraied in the ggs producing wells during the
life the Florin Gas Field. The fact is that as gas was procduced and it was replaced by
water from the aquifer. The zones that produced gas were only the upper faw feet of the
zone. The average perforated interval was only 10 feet for the field. In fact, it is unlikely
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that there is much of a pressure drop at a 800 radius from the wellbore, Since many of
the new injectors are at least that distance from the old wells, one would anticipate
almost virgin pressure and not a depleted reservoir. Gas will need to be injected at a
pressure great enough to displace the water from the sands. The model calls for lower
injection pressures assuming depletion; there is no data in the proposal given to supporn
that hypothesis. Since the new wells are drilled to new locations, one would anticipate
virgin pressures and not the depleted pressures used in the computer model.

Summary

The injection pressures that will be required to remove water from the aquifer sands to
store the gas will be hydrostatio pressure plus the additional pressure to push the water
through low millidarcy sand. This is a pressure greater than that used in the computer
model. These higher pressures run the risk of vertically fracturing the reservoir and
creating pathways to the surface for future gas migration.

5. What is the risk of fracturing the reservoir?

A wellbore filled with gas, as is the case of a gas injection well proposed for the Florin
project, will have about the same pressure at the surface as it has at the boltom of the
well, The weight of the gas per lingar foot is very low and $o it contributes very little in
additional pressure. The additional pressure to displace waler by gas from the top of the
Fiorin reservoir to the bottom of the reservoir is, unlike the light column of gas, the very
considerable weight of the vertical water column. In this case it is 250 feet of water. To
inject gas 250 feet below the top of the Florin reservoir, as proposed by the computer
model, will require a pressure sufficient to displace this water. The force {o push this gas
down would be 62.4 psifit x 250 ft. = 15800 psi. The problem is that the entire gas
column must carry this additional pressure, so the upper portion of the Florin Zone, ie.,
the cap rock, would be subjected to this additional pressure which, because of its
magnitude, would most certainly create vertical fractures in the reservoir cap and the
internal structures.

Summary

This proposal and the DEIR have ignored this problem and do not contain the data
required to complete the calculations. Again, this is critical data that must be understood
and accounted for prior to any approval of the proposed project.

The only information given in the proposal was a direction program that computed the
path of the injectors to the top of the Florin zone. There was no information, even though
directly requested on the completion of the injectors and how the gas was to be placed
inte and removed from the reservoir without fracturing it.
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6. What is the foot-print of this project?

The computer model had a thickness of 250 feet. As discussed earlier, o inject gas 250
feet below the top of the Florin Zong by injecting from the top of the zone is impossible.
The lack of vertical permeability would not permit it.

Several of the proponents experts posited the thickness of the Florin gas sands as 40
feet. My calculations run closer to 25 fest of real sand. Using 40 feet thickness the area
extent {or foot-print} of the project proposed by the computer model is 6-to-10 times too
small to account for the actual project. In shott, the area of the property above the
project is far too small and needs to be corrected.

Summary

The computer madel does not give an accurate extent of the surface area exposed to the
project. As my testimony indicated in the CPCN evidentiary hearings, the Project
footprint could be much shallower and many times more horizontal than the proponent or
fhe DEIR suggest.

7. Are the wells and core holes properly abandoned to handle higher pressure
coming from the injection wells?

Preexisting wells and well bores are high permeability pathways through the earth to the
surface and as such present a very high degree of risk for future blowouts.

The proponents have stated that the five producing wells and two core holes are properly
abandoned according to the California Division of oil and Gas. That does not mean that
although they were approved for a depleted reservoir, that they are properly abandoned
to handle the repressurizing of the reservoir.

The record clearly shows that the abandonment of the core holes was obtained by filling
the well bore with a 78# drilling fluid from the Florin gas zone to the boltom of the fresh
water sand and then laying a cement plug of several hundred feet over the fresh water
sands at about 1450." There is nothing but a 78# mud, through which gas can bubble to
escape the formation by going up the old well bore. The cement plug was never
pressure tested over the fresh water zone and it is unlikely that the plug can hold any
pressure from the depressurized field. No study has been done to see if gas escaping to
below the fresh water sands can escaps to the surface along ancient stream beds and or
along faults. Thess welf bores must be reabandoned lo prevent gas escaping from
the reservoir.

The five producing wells were abandoned by shooting a few holes in the casing and then
pouring a 200 foot cement plug over the producing zone. The wellhore was then filed
with dritling mud and a second plug of several hundred feel was placed at the bottom of
the fresh water sands. No attempt was ever made to squeeze cement inio the orifice of
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the casing to the formation. The cement plugs were never pressure tested to be sure
they had properly sealed the wellbore and formation.

The state does not monitor abandoned wells. There is no way to tell if they are currently
leaking gases even though the resenvoir has not yet been repressured. Owver 15% of
wells in the U5, that are abandoned this way will leak. The percentage is even higher
where the reservoir has been re-pressunzed by water looding or steam injection.

Summary

Before proceeding with this project the wells must first be reabandoned in order
to eliminate fiues and hold pressure.

8. What s the percentage of BTEX in the produced Florin Gas Field?

Mo information has been given conceming the composition of the Florin Gas coming from
the Florin Gas Field. Data in the proponent's records indicate a specific gravity ranging
from 0.62 to 0.59 for the specific gravity of the produced gas.

The Natural Gasoline Association lists the specific grasty of pure methane (dry gas) as
0.534. A typical Califomia gas will contain other gases such as carcinogenic BTEX
vapors, HeS and other heavier hydrocarbons. These gases account for the increase
from 0.554 to 0.62 in specific gravity.

Because the increase in specific gravity shows that these gases must be present in the
dry gas, it is very important that they be idertified so that the residents living above this
project understand the risk they are exposed to due to leaking gas vapors from the
equipment as well as the reservoir.

Conclusions

| find that rmarny important gquestions regarding the structural geology, presence of faults,
manor and pressure in which gas will be inject, fracture pressures of the formation have
not been properly addressed. The computer model appears to be the center of the
proposal, however, the computer model as pointed out has mary problems, eq.,
footprint, vertical thickness, manor of gas injection, etc. The risks that the community are
asked to take, so that this project can cortinue are too high. Unless the questions raised
here are fully answered, this project should be rejected.

Sincerely,

S g
i/]ohn 0. Robertson \/
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Resume

John O. Robertson Jr., Ph.D., P.E.

A. Employment History

Forty years experience as an engiaeer {registered State of California) working in the various
Flelds of patrolenm, geothermal, property evaluation, energy, compiters and environmental

engingering,
FPresudent

OWDIET

Grecthermal
FProject Engmeer

Project Evaluation
Evaluation Engineer

Area Manager &
Petrolewn Superintendent

Expert Witness
Petroleum Houipment
Engineer

Reservair, Production,

Secondary Recovery,
Diritbng Enginer

B. Civic Activities

Earth Engineering, Inc.
3708 La Canada Road
Fallbrook, CA 2028

Republic Geothermal Tne.
Slauson Bivd.
Santa Fe Springs, CA

Trited Cahifornia Bank

Wilshire Bled,
Los Angeles, CA

American Pacifie, Inc
7 Strect
L.os Angeles, CA

U5 Justice Diepartiment
Leos Angeles, CA

B & W, Inc

Torrance, CA

Standard of California
Los Angelas, La Habra, Talt TaA

19852008

19821980

1930-19738

1978-1976

19751972

197901965

Do Robertson has been active for over hwenty years in plamming and divecting the growth of

Cudahy and swrrounding Communities. He served as a Crdahy Cuy Councilman and five time
maver from 1976 to 1997, He has also served on a wide variety of Southern Coliforsma planring
amd service organications. He was elected to the Los Angeles arnd state Republican Central
Committee froms 998 to 2003 and was the elected vepublican nowiinee for state senare in 1998
and 2002,

e Flected as a Codahy Councilmember for five successive terms (1976-1997) and served as
mayor four times.
Appointed to the Cudahy Planning Comunission {1970-1976).
Appointed to the Los Angeles County Energy Commission {1987-1993),
Founding Chairman and Duector of the “TTub Cities” Vocational Training Center in
Huntington Park. CA. (1988.1991),
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Served on the Southern California Association of Governments (SCAG) from 1973-2002.
Served as a member of the Transportation, Energy, and Environmental and Policy
committees.

Elected to serve as a SELAC representative on the SCAG Environment and Energy
Commission { 1994-1997,

Served on the Contract Cities Assoctation from 1975-2003. Served on the Board of directors

Flected to the Republican Central Committee 1984 1o 2003, Served on the board as 1% vice
chairman 1999-2002. Elected republican nominee for the California Staie Senate in 1998
and 2002,

Appointed and served on various ity and regional commissions within Los Angeles County.
Served on various local board service organizations, Le., Red Cross, United Way, Bov Scouts
ete,

C. Selected Memberships and Technical Societies

SPE of AIME Soctety of Perroleus Enginears of the American Institute of Mimng, Metallorgieal
Engineers

AMAS An Elected Fellow of the American Association for the Advancement of Science

i HEpsilon Tau Honorary Pelroleum Enginesring Society

Sigma Gamma Hpsilon Honorary Geology Society

Simga Xi Henorary Research Society

UECS Life member of the Unsted States Chess Federation

RAS Member of the Russian Academy of Sewence, U3 A Chapter

THF Imernational Hall of Fames

) 3
D,

Educational History
Robertson hay completed o PhD. in Engineering with a full minor in geologv. Hix

dissertation was in the area of clov chemistry.  He has served as a state of California registered
angineer, petrolen approtser and really appraiser.  He also has an honorary PhDD. (geclogy)
From Dubna University, Russia. He has also completed over 20 wmits in the graduaie business
sechool ar the University of Southern California.

Certified Appraisal Trainee State of California, #AT039086 20058
Ph D (Honorarv), Geclogy Limversity of Dubra, Russia 26602
Certified Appraiser, CA Board of Egual. State of California, #6179 o84
State of CA Praf. Petrol. Engr. State of California, % P1375 1978
PhD. Engineering Uniiversity of Southern California 1976
Credit & Financial Analysis Liynn & Bradstrees P70
M. 5 Petroleum Enginesring Uiniversity of Southern California jo6d
B. & Petroleum Enginesring University of Southern California 963
A. 4. Engineering Los Angeles City College jos?

E. Selected Publications
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D, Robertson has published over 30 articles in leading screntific journsls and co-anthered nine
text books.

[egree of Hydration of Clays, 1963, Sedimentalogy, Volume 2, pp. 341-342. (Co-authors: Chilingar, G V.
ard Riske I TEI1Y

The Application of Electrokinetic Phenomena in Consolidation and stabilization of Solls, 1963, Usiversity of

Southern California Engineer, Volume 14, number 2, pp. 6-7.

Relationship between High Overburden Pressure and Muoistiwe Content of Halloysite and Dickite Clays, 1963
Bulletin of Ceelagical Sciences of America Volume 74, pp. 104131048 {eo-authors: Chilingar . V. and
Raeke 1L HHS

High Fressure {Up 10 500,000 psi} Compaction Sthies on Varows Clayvs, 1964, Infernational Geelogioal
Congress, XX Session, Mew Delhy, India. (Coeguthors Chilingar, G, V. and Rieke HI HH)

Viscosity Measurements of Aqueous Clay Suspensions as a Tool for determining Mineralogic Type of Clavs,
1963, Sedimentoipgy, Vohane 4, pp. 183187, {co-authory, Chilingar, G V. and Riske I, HHL}

Plugzms Thiel Zones m Water Imection Wells, 1957, Jouraal of Petrolenm Technologe, August, pp. 899
1004, {co-author: Olefein, FLHL}

; » int Carbonaie feseryoirs, 1972, Hlsevier Publishing Company, New York, New York,
305 po. (Coauthors: Chilingar, G V. and Langnes, 1L

Hydration of Clays: Effect of Various Organic and Inorganic Tons and Electrochemical Trentment on the
Swelling of Vartous Claps, 1976, Thesis at University of Southesn Cabforma, 367 pp.

Direct Reading Swellmeter, 1979, Exnergy Sources. volume 4, number 3, pp 299311, {Co-authors: Chilingar,
ChVoand Stone, RO)

Enginecering Geology of Soft Clay, 1981 Soff Clay Engineering llsevier Scientific Publishing Co
Amsterdam, The Netherlands, Chapter 2. pp. 1392238, {Co-authors: Chilingaran, G, V., Branner, R P, and
Nutalays, P

Watertlooding, 1983, _Enhanced Ol Recovery I, Fundamentels and Analvsis. Elsevier Sctentific Publishing
Company, Amsterdam, The Netherlands, Chapter 8. pp. 251334 {Co-authors Chilingarien, OV, Deswldson,
E. €, Langnes, &. L, Mehdizadeh A Torhradeh J and Yen T 1)

Surface CGperations in Petroleum Production, I 1968, Eisevier Scientific Publishing Company, Amsterdam,
The Netherfands, 605 pp. (Co-authors Clalmgarian, GV, Kumar, 5

Surfuce Operations in Petroleum Production, I 1969, Elsevier Saentilic Publishing Company, Amsterdam,
The Nethertands, 362 pp. (Co-authors Chilingarian, 3.V, Kumar, 3.}

Gas Injection and Miscible Flooding, 1989 Enhanced Qi Recovery T, Fundamentals and SAnalysis Flsevig
Scientific Pablishing Company, Amsterdam, The Metherlands, Chapters 4 & 5, pp. 91+ 128, Co-authars
Chilingarmn, §. V. Donaldson, B C Lanpnes G L Mehdizadeh A Torhradeh ] and Yen T F)

Surface Cperations int Pefroleum Froduction, I 1969 Elsevier Scientific Publishing Company, Amsterdam,
The Nethertands, 362 pp. (Co-authors Clalmgarian, GV, Kumar, 8.}

Cras Magration from (il and Gas Frekls and Associated Havards, 1993 Jowraal of Potreleum Soience and
Engineering volume 9, pp, 223-238. (Co-suthors: Chudmgar, GOV Eadres, B L and Gurevich, A B

A
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Cas Misration, Fvents Preceding Earthguaies 2000, Gulf Publishing Co., Houston Texas, 389 pn. ({Co-

authors: Chilingar, G. V., Endres, B. L., and Khilyuk, L. ¥} B5_30 2
Origin and Urediction of Absormal Formation Pressures, 2002, Elsevier Scientific Publishing Company, (Cont )
Amsterdam, The Netherlands, 373 pp (Co-authors Chilingar, G, V., and Serehrayakov) '



ROY J. SHLEMON & ASSOCIATES, INC.

Geologic and Environmental Consultants

P.O. Box 3066 Quaternary Geology

Newport Beach, CA 92659-0620 Economic Geomorphology
Stratigraph§ollSA
Tel: 949-675-2696 Geoarchaeology
Fax: 949-675-5088 PG: 2867
E-mail: rshlemon@jps.net CPG: 1766;  CPESC: 2167
20 June 2009

Mr. Michael Rosauer

California Public Utilities Commission
c/o Dudek

605 Third Street

Encinitas, California 92024

Re:  Draft Environmental Impact Report for the Sacramento Natural Gas
Storage  Project, CPCN Application No. A.07-04-013 /
SCH No. 2007112089

Dear Mr. Rosauer:

At the request of the Avondale Glen Elder Neighborhood Association (AGENA), |
have reviewed the Draft Environmental Impact Report (DEIR) prepared by the
California Public Utilities Commission (PUC) for the proposed Sacramento Natural
Gas Storage, LLC (SNGS) natural-gas storage project (Project) in south
Sacramento. Based on ~40-years exper ience as a Quaternary geologist in
general, and having mapped the Project area in particular,' it is my professional
judgment that the DEIR is substantially deficient in several areas and therefore —B5-303
the Project has a potential to cause significant environmental impacts. My
comments, observations and supporting references are provided below. | also
note that my analysis mainly stems from information provided in the DEIR, in
related documents made available by the PUC, and in the readily available
geologic literature. | have also reviewed additional documents made available to
me by AGENA.

DEIR FUNDAMENTAL FLAWS =
The Project DEIR fundamentally fails to recognize, much less evaluate, the

occurrence of multiple channel systems that stratigraphically overlie the proposed _B5_304
subsurface gas reservoir. These channels are immitigable

' A “Summary of Resume” is attached to this letter as Exhibit A. \ 4



DEIR Review Comments
Page 2

“contaminant pathways” should gas escape along existing faults or fractures or
along those created by engineering design or inadvertent over-pressurization
during operation of the proposed SNGS. Accordingly, | focus on Section D.5
(Geology and Soils) of the DEIR, but also incorporate comments stemming from
information and interpretations provided in Section D.7 (Hydrology and Water
Quality). | also cite pertinent references that are seemingly negligently ignored in
the DEIR.

COMMENTS ON DEIR SECTION D

DEIR Section D.5-1 and Table D.5-1 state and depict, respectively, that the site
alluvial deposits (Riverbank Formation) “. . . are underlain by undifferentiated
early Tertiary marine deposits, which overlie upper Cretaceous deposits of the
Great Valley Sequence.” Alas, this statement is incorrect, and exemplifies the
many technical flaws in this section of the DEIR.

First, geologists in the Sacramento area have known since at least 1967 that the
Riverbank formation contains at least one basal channel gravel system. Ancient
channel gravels also occur within the underlying formation, the Turlock Lake (Fair
Oaks). Additionally, these Quaternary-age sediments, tens to hundreds of ft thick,
are underlain by andesitic channel fills within the Mehrten formation (Shlemon,
1967; 1972). These sediments are fluvial (continental) rather than marine in
origin as erroneously given in the DEIR.

Second, the DEIR (D.5-3) notes that, based on geotechnical borings, “. . . a layer
of sandy gravel between 60 and 80 feet below the ground surface (bgs) [extends]
to an unknown depth.” This “sandy gravel”’ is an older Riverbank-age channel
identified more than 40 years ago (Shlemon, 1967). Another discrete channel
(confined aquifer) is identified at ~195-230 bgs. The ultimate trend and depth of
these potential contaminant pathways are totally unknown, thus posing a
significant environmental impact in event of gas release from the underlying
reservoir (SNGS). Additionally, the Ca lifornia Department of Water Resources
(DWR) has similarly identified the Riverbank and older channels under the site
(Ford, 1972). These channels are of unknown extent and characteristics and thus
are likewise potential “uncontrolled” migration routes for reservoir gas. Moreover,
these channels are major potable aquifers and their potential contamination would
constitute a significant and unavoidable impact (Class I).

In brief, the DEIR fails to recognize the presence of multiple channel aquifers that
occur between the surface and the SNGS reservoir rocks. From a public health
and safety standpoint, the DEIR has not recognized nor characterized these
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DEIR Comments
Page 3

channel systems, for no investigations have specifically addressed their depth,
thickness, permeability characteristics and trend.

As shown on DEIR Table D.5-2, site seismic shaking is partially based on
distance from the nearest “active” fault” (Holocene); namely, the Dunnigan Hills
fault, ~19 miles northwest. However, not evaluated is potential acceleration from
a nearer, ground-rupture event at Winters in 1892 (Unruh and Moores, 1992).
The DEIR additionally ignores the potential impact of an inferred Holocene-age
“Sherman Island fault” (Shlemon and Begg, 1975).

The DEIR assumes that the Florin gas field is a stratigraphic trap rather than
partially or wholly enclosed by post-reservoir faults (see specific discussions by
AGENA experts, J. Robertson and D. Clarke). But experts vary in their
interpretations; and the complexity of basin faulting in the Sacramento Valley is
becoming evermore apparent (Boyd and Holland, 2005). Accordingly, unless
proven otherwise, and as in many other Sacramento Valley gas fields, it is a
reasonable postulate that faults and related fractures occur within, if not bound,
the Florin reservoir rocks. These zones of potential “weakness” thus inherently
offer a route for gas escape, diffusion and migration into the yet unevaluated
channel systems that occur within and immediately adjacent to the proposed
SNGS facility.

CONCLUSIONS

The DEIR provides incorrect stratigraphy and otherwise fails to address the
presence of multiple channel systems that occur between the surface and the
underlying SNGS reservoir rock. These channels were initially documented in the
geologic literature more than 40 years ago. Other channels are likely present
based on assessments by the DWR. All channels are important potable-water
aquifers. In event of reservoir gas release along known or reasonably inferred
faults and fractures, there is significant potential for immitigable contamination of
the overlying channel systems. Because the channels have yet to be technically
characterized, their thickness, depth, hydrological properties, gas-migration
potential and trend remain unknown. Accordingly, this lack of analysis is a major,
yet unresolved flaw in the DEIR.

\(l%mam

Roy J. Shlemon, Ph.D.
DEIR Review Comments
Page 4
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ROY J. SHLEMON
SUMMARY OF RESUME

Education: B.A. Fresno State College, 1857
M., University of Wyoming, Laramie, 1959
Ph.D. University of California, Berkeley, 1967

University Positions {Teaching/Research):

Univ. Califorria, Davis (Assistan? Professor, and current Research
Associate}

Leuisiana State Univ., Baton Rouge (Assoc. Professor)

Stanford University (Consulting Professor, {part time])

Univ. California, Los Angeles {Lecturer [part time];

Calif. State Univ., Los Angeles (Lecturer [part time])

Univ. California, lrvine {Lecturer [part time]}

San Diego State Univ. {Lecturer [part time])

Consulting Practice: {Principal, R. J. 3hlemon & Assoc., Inc., Newporl Beach)

Approximately 37-years, full-fime consulting geologist specializing in
Quaternary geology, geomorphology, geoarchaeology, soil stratigraphy and
erosion and sedimentation control. Applications to engineering and engineering-
geotogic practice; fault-activily investigations  {neotectonics/paleoseismicity),
landslides, ground-fissure and differential settlement evaluations, independent
and contract reviewer o government agencies and private organizations;
forensic expert-witness testimony, Superior Court neutral referee (Orange
County}; advisory services and boards for U.5, Bureau of Reclamation, Corps of
Engineers and other federal, state, local and intermational government agencies.
Mining: Pleistocene auriferous and tin-bearing channels; sand and grave!
deposits. Contaminant pathways: buned Pleistocene channel systems.
Archaeology: reconstruction of Quatemary environments, age of sediments and
soils.
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Cordilleran Section - 101st Annual Meeting (April 20-May 1, 2005)
Paper No. 12-2

Presentation Time: 1:40 PM-2:00 PM

3D SEISMIC DATA REVEALS CROSS-BASIN FAULTING IN THE
SACRAMENTO VALLEY

BOYD, Richard W., Sacramento, CA 95630, boydrichard@comeast.net and HOLLAND, Mark B., Stafford, TX 77477

It has been our observation that most geologists have mapped faults in the Sacramento Valley in a northwest to southeast trend
and sub-parallel to several known major fault systems such as the Midland Fault System. Few sizable faults have been described
in the literature which have a "cross-basin" or "counter regional" southwest to northeast trend, such as the Stockton Arch, Dry
Slough, and Willow Slough Faults. This paper will describe several additional "cross-basin" faults in the natural gas province of the
Sacramento Valley of California.

Interpretation of several regional 3D seismic surveys has resulted in the identification of several additional cross-basin faults that
were not known to the authors. These faults are usually part of a series or system of faults, primarily in the Yolo and Solano
County area, and can be mapped for several ten's of miles. We have taken the liberty of naming these faults the "Crossroads
System”, the "West Bunker System”, and the "Denverton System" of faults, in addition to the "Winters - Dry Slough Syster" of
faults. Many of these cross-hasin faults are located on the westerly flank of the Sacramento Valley Syncline and appear to be
related to the subsidence of the basin in an extensional environment. Cross-basin faults are important in their effect on deposition
and formation of traps for natural gas. The "Crossroads System” for example, acted as a growth fault during deposition of the
Cretaceous Winters Formation and acted as a barrier to gas migration in the Crossroads Gas Field.

It is suggested that additional "cross-basin” faults will be identified as geophysical interpretation of 3D seismic continues to drive
the exploration for natural gas in the Sacramento Valley.

Cordilleran Section - 101st Annual Meeting (April 29-May 1, 2005)
General Information for this Meeting

Session No. 12

Application of New Technologies to Petroleum Reservoirs. Implications for Exploration and Production
Fairmont Hotel: Crystal

1:15 PM-5:20 PM, Friday, April 29, 2005

Geological Society of America Abstracts with Programs, Vol. 27, No. 4, p. 50

© Copyright 2005 The Geological Society of America (GSA), all rights reserved. Permission is hereby granted to the
author(s) of this abstract to reproduce and distribute it freely, for noncommercial purposes. Permission is hereby
granted to ary individual sciertist to download a single copy of this electronic file and reproduce up to 20 paper copies
for noncommercial purposes advancing science and education, including classroom use, providing all reproductions
include the complete cortent shown here, including the author information. All other forms of reproduction and/or
transmittal are prohibited without written permission from GSA Copyright Permissions.
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Roy J. Shiemon
Surmmary of Resume

Page 2

Representative Applications:

Siting nuclear power plants, liguefied natural gas terminals, large dams,
high- and low-level radipactive waste faciiiies, Class -l landfills (California);
assessment of ancient and modemn landslides, origin and age,; seismic risk;
palechydrology: flood frequency, and erosion and sedimeniation assessments.

Professional Organizations and Service:

Frofessional Geolegist, State of California.
Certified Professional in Evosion and Sedimentation Control.
Professional Geologist, American Institute of Professional Genlogists.

Member/Fellow approximately 26 international, national and local
professional and honorary organizations.

Trustee and Vice-Chair Emeritus, Geological Society of America
Foundation.

Director Emeritus, Engineering Geology Foundation (Association of
Engineering Geologists).

Morth American Representative, Emeritus, International Geological Union,
Commission on Geology for Environmental Management.

Mamber Emetitus, Technical Advisory Commiftes, California Board of
Geclogy and Geophysics.

Trustee, University of Wyaming Foundation; member Stewardship
Commitise,

Member, Board of Visitors, University of Wyoming, College of Arts and
Sciences.

Member, Independent Review Panel Delta [Californiz] Research and
Management Strategy.

Senior Fellow: University of California, Davis, Division of Mathematics and
Physical Sciences.

Trustes, University of California at Davis, Foundation; member
Stewardship and Nominating Commitiees.
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Member, Deans’ Advisery Council, College of Lefters and Sciences,
University of California at Davis; member, Development Committes.

Member, Advisory Council, Earth and Soil Science Program,
California Polyiechnic University, San Luis Ohispo,

Editor-in-Chief, Elsevier international journal “Engineering Geology”

Member, Technical Advisery Committer, California State Mining and
Geolagy Board, Geohazards Committee.

Member, Technical Advisory Council, Center for the Study of First
Americans, Texas ASM University.

Professional Awards/Recognition

National Science Foundation Educational Awards, 1960 through 19685, B 5 309

“Best Paper Award” - 1985, “Applications of Soil Stratigraphy io (Cont)
Engineering Geclogy,” Bulletin, Association of Engineerning Geologisis,

“Distinguished lLeclurer” — Richard M. Jahns Dislinguished Lecturer,
Association of Engineering Geologists.

“Distinguished Practice Award® ~ Geological Society of America,
Enginearing Geolagy Division.

“Honorary Member” — Association of Engineering Geologists.
"Scigntific Achievement Award” — Orange County Engineering Ceuncil.
"Honorary Member” — American Institute of Professional Geologists.

“Outstanding Alumnugs” — College of Arts & Science, Universily of
Wyerring, Laramie.

“Senlor Feliow” - University of California, Davis, Division of Mathematics
and Physical Sciences.

“Quisianding Alumnus® — Caollege of Mathematics and Sciences, Fresno
State University. \/
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Professional Awards/Recognition (continued)

“Recipient and Honoree” - Presidential Medal, Geslogical 3Society of
America (Boulder, CTO).

"Honorary Member”, South Coast Geological Society (Santa Ana, CA).

"Recipient and Honoree” - Presidential Citation, Association of
Environmental & Engineering Geologists (Denver, CQO).

Publications:

Approximately 275 professional iournal publications (monographs, articles,
abstracts, reviews} since ~186%5 desling with mining (hydraulic and placer); and
with Quaternary geology, geomorpheiogy, gecarchasology and soil-stratigraphic
applications 0 engineering-geciogic practice. Topics range from landslide and
debris-flow  recogniion, risk and age, to delta formation, fault-activity
assessments, Anthropic-induced sedimentation and erosion, and cause of
ground fissures and differential setilement. An additional 300 technical reports of
fimited distribution focus on site-specific investigations of faulls, landslides,
ground fissures and differertial subsidence and other Quatermary geoclogic
phenomena worldwide {list of publications and technical reports available upon
request).
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Seismotectonic Investigations for Proposed and Existing Dams

Consultant services directly commissioned by governmental agencies or
by engineering-gealogical firms involved in dam and damsite investigations.
Represertative seismotectonic (paleaselsmic) investigations include the following
axisting and proposed dams

Catifornia:

Arizona:
Colorado:
Montana:

Litah:

Washington:

Colombia:

Guaternala:

Auburn, Folsem, Potrero, Black Butte, Cottonwood Creek,
Anderson, Harvey Place, San Andreas, Crystal Springs,
C'Neill, San Luis, Contra Loma, Bradbury, Glenn Reservairs,
New Melones, New Hogan, West Reservolr, Hidden,
Buchanan, Pine Flat, Eastside Reservair east and west
dams {DomenigoniDiamond Vailey),

Roosevelf, Stewart, Mountain, Horseshoe, Bartlelt;

Two Forks, Twin Lakes;

Gokd mining failing dams and ponds:;

Little Dell, SC8 southern Utah embankment dams; Piute
Mud Mountain;

Bettania,

Chixoy.
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Risk Science Associates

Risk Assessment

Toxicology

Occupational Health

Hazardous Materials Management
Vulnerability Assessments
Infrastructure Security

June 19, 2009

Michael Rosauer

California Public Utilities Commission
¢/o Dudek

605 Third Street

Encinitas, California 92024

Re: Draft Environmental Impact Report for the Sacramento Natural Gas Storage
Project, CPCN Application No. A.07-04-013 / SCH No. 2007112089

Dear Mr. Rosauer:

What follows below are my comments on the Draft Environmental Impact Report (DEIR)
prepared by the California Public Utilities Commission (PUC) for the Sacramento
Natural Gas Storage, LLC (SNGS) underground natural gas storage project (Project)
proposed in south Sacramento. | submit these comments at the request of the
Avondale Glen Elder Neighborhood Association (AGENA). It is my professional
judgment, based upon over 27 years of experience in risk assessment and risk
management of hazardous materials’, that the DEIR is substantially deficient. In
commenting on the DEIR, | have based my analysis on the information set forth in the
DEIR, the supporting documents made available by the PUC, and additional documents
made available to me by AGENA. Please find my comments on the adequacy of the
DEIR and the Project’s potential to cause significant environmental impacts below.

B. PROJECT DESCRIPTION

The Project Description reflects only those issues and impacts raised and discussed in
the body of the DEIR. However, since the analyses contained in several sections of the
DEIR are deficient, the Project Description is necessarily deficient as well.

More specifically, regarding potential leakage and gas migration from the reservoir,
page D.6-2 of the DEIR states that “because the gas field was depressurized and wells
abandoned according to DOGGR Standards, there is currently little potential for gas to
migrate to the surface or leak through the abandoned wells”. Yet, later on in the DEIR
(page D.6-23), it states that “there may be existing fractures within the reservoir cap that

" My resume is attached to this letter as Exhibit B.
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are substantially closed at ambient pressure that could dilate and leak under proposed
operation pressure”. And, despite these seemingly contradictory statements, which are
supported by little-to-no discussion of the propriety of or latent risk inherent in the
DOGGR well-closure standards, the DEIR concludes that “Leakage from abandoned
and new wells is considered less than significant because abandoned wells were sealed
under requirements of DOGGR and new wells will be constructed accordingly (Class
II1Y”. This statement is not only unsupported, but later discussions, independent
data, and the comments of other experts submitting comments on behalf of
AGENA, including but not limited to Dr. John O. Robertson and Dr. Tom Williams,
show it to be false.

In Section D5, Geology and Soils, the DEIR claims that “there do not appear to be any
mapped structural faults through the gas field that would contribute to leakage of natural
gas through the capping shale unit. No known active faults in or adjacent to the City of
Sacramento”. However, in Section D.6 Hazardous Materials, Public Health and Safety,
the DEIR modifies this statement by stating that “there is a potential for gas to migrate
to the surface and groundwater from inactive faults or other anomalies in the cap rock.
This is considered a SIGNIFICANT and unavoidable impact”. (emphasis added.)
Furthermore, Section D.7 Hydrology and Water Quality states that “there is insufficient
information to conclude categorically that gas migration to the overlying aquifer and/or
ground surface would not occur”. This is supported by the fact that lateral spreading of
gas along the edges of reservoir is possible and perhaps even highly probable because
neither the bottom or the sides of gas reservoir have been well defined, so gas could
seep into this area under pressures exceeding original reservoir pressure. Note that
the DEIR admits that drilling and core sampling have not been conducted at the
well field perimeter. In fact, the DEIR assumed that while there is a fow potential that
gas could migrate into the aquifer and contaminate the aquifer, it was not of such low
probability so as to render it an insignificant risk and that should such contamination
occur, it could be substantial requiring a prolonged period of remediation and impacting
the water quality of a major potable aquifer. The DEIR considered this a SIGNIFICANT
and unavoidable impact (Class |) even with the implementation of mitigation measures,
due to the consequences if it were to occur and the difficulty of remediating the
contamination.

The chances of seepage of gas into the aquifer or into the air may be low, but it is not of
such low probability so as to render it an insignificant risk. In fact, a review of the USGS
website for earthquake probabilities in areas throughout California shows that the
probability of a seismic event of magnitude 5.0 in the Sacramento Area — an earthquake
of sufficient force to cause subsurface rock to fracture — is high enough as to be termed
“significant”. Figure 1, below, depicts the probability of a significant earthquake (5.0)
occurring in the Sacramento region within the next 100 years as 0.8 (an 80% chance
that one of this magnitude will occur). This type of analysis is required by CEQA, yet is
lacking in the DEIR.
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Figure 1.

Probability of earthquake with M > 5.0 within 100 years & 50 km
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D. ENVIRONMENTAL ANALYSIS
D.2 Air Quality

The Project describes in Section D.6 that emergency backup power will be provided by
a 75-kilowatt diesel engine generator. However, Section D.2 Air Quality lacks any
description of impacts on air quality due to the emissions from this diesel engine
generator. Such generators must, according to code, be tested a certain intervals, thus
emissions will be routine and consistent regardless of the need for these generators to
provide emergency power. In addition to the test periods, there will be the actual
periods of time when the diesel generators will be needed. The DEIR has failed to not
only include routine emissions from the required test periods but also failed to
provide any historical use patterns of the emergency generator providing power
at other similar facilities, including frequency and duration of diesel engine
generator use.

Emissions of criteria air pollutants (NOx, SOx, CO, VOC, PM10 and PM2.5) should be
provided on an hourly, daily and annual basis. This information should be provided by
the diesel engine manufacturer and calculated based on the expected testing
requirements from the manufacturer. Air pollutant impacts from the criteria pollutant
emissions associated with the testing operations of these engines should be assessed.
Air dispersion models approved by US EPA (CTSCREEN could be used) should
guantify the impacts of this engine on the short term (1-hour, 8-hour and 24-hour federal
and state ambient air quality standards (NAAQS and CAAQS). The impacts including
background should be compared to the ambient air quality standards.

A Health Risk Screening Analysis was prepared by Environ in March 2008 (see
document AFJ9572 attached as Exhibit A) that addresses the toxic air contaminant
(TAC) emissions from the proposed glycol dehydration unit associated with the Project.
However, this HRA did not include the contribution of TACs, including Diesel Particulate
Matter (DPM) from the emergency power generator. The DEIR must address this
important public health impact as it is well known that DPM emissions contribute the
most to ambient (background) risks in each California Metropolitan Area and measures
should be taken to reduce, not increase, this risk.

Page D.2-24 PM10 Mitigation in the Construction Phase

The discussion on the impact of PM10/PM2.5 is incomplete and fails to recognize
the deleterious impact on public health posed my fine particulates. Numerous
articles in scientific and medical journals have documented that the fine particulates
cause an increase in cardiovascular morbidity and mortality, exacerbate asthma, and
contribute to other respiratory diseases. It is thus of critical importance that the DEIR
identify more extensive fugitive dust mitigation measures to better control the generation
of dust and reduce the impact to les than significant. These additional measure should
include the following:
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The DEIR should be revised to include as a required mitigation method the retention of
an on-site Air Quality Control Mitigation Monitor (AQCMM) responsible for directing and
documenting compliance for the entire project site and linear facility construction. The
AQCMM should have the authority to stop any or all construction activities as warranted
by applicable construction mitigation conditions.

The DEIR should be revised to include as a required mitigation the preparation and
implementation an Air Quality Construction Mitigation Plan (AQCMP) which would detail
the steps that will be taken and the reporting requirements necessary to ensure
compliance with all mitigation efforts.

The DEIR should be revised to include as a required mitigation a Construction Fugitive
Dust Control Plan that prevents all fugitive dust plumes from leaving the project site.
This plan should include the following mitigation:

¢ All unpaved roads and disturbed areas in the project and linear construction sites
shall be watered as frequently as necessary to comply with the dust mitigation
objectives of the AQCMP.

¢ No vehicle shall exceed 10 miles per hour within the construction site.

* All construction equipment vehicle tires shall be inspected and washed as
necessary to be cleaned free of dirt prior to entering paved roadways.

s Gravel ramps of at least 20 feet in length must be provided at the tire
washing/cleaning station.

¢ All unpaved exits from the construction site shall be graveled or treated to
prevent track-out to public roadways.

¢ All construction vehicles shall enter the construction site through the treated
entrance roadways.

+ Construction areas adjacent to any paved roadway shall be provided with
sandbags or other measures as specified in a Storm Water Pollution Prevention
Plan (SWPPP) to prevent run-off to roadways.

¢ All paved roads within the construction site shall be swept at least twice daily (or
less during periods of precipitation) on days when construction activity occurs to
prevent the accumulation of dirt and debris.

¢ At least the first 500 feet of any public roadway exiting from the construction site
shall be swept at least twice daily (or less during periods of precipitation) on days
when construction activity occurs or on any other day when dirt or runoff from the
construction site is visible on the public roadways.

e All soil storage piles and disturbed areas that remain inactive for longer than 30
minutes shall be covered or treated with appropriate dust suppressant
compounds.

¢ All vehicles that are used to transport solid bulk material on public roadways and
that have potential to cause visible emissions shall be provided with a cover.

¢ Wind erosion control techniques (such as windbreaks, water, chemical dust
suppressants, and/or vegetation) shall be used on all construction areas that may
be disturbed. Any windbreaks installed to comply with this condition shall remain
in place until the soil is stabilized or permanently covered with vegetation.
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The DEIR should be revised to include as a required mitigation a Dust Plume Response
Requirement. This would require the AQCMM to monitor all construction activities for
visible dust plumes. Observations of visible dust plumes that have the potential to be
transported (1) off the project site or (2) 200 feet beyond the centerline of the
construction of linear facilities or (3) within 100 feet upwind of any regularly occupied
structures not owned by the project indicate that existing mitigation measures are not
resulting in effective mitigation. The AQCMM should implement the following
procedures for additional mitigation measures in the event that such visible dust plumes
are observed:

Step 1: The AQCMM shall direct more intensive application of the existing mitigation
methods within 15 minutes of making such a determination.

Step 2: The AQCMM shall direct implementation of additional methods of dust
suppression if step 1 specified above fails to result in adequate mitigation within 30
minutes of the original determination.

Step 3: The AQCMM shall direct a temporary shutdown of the activity causing the
emissions if step 2, specified above, fails to result in effective mitigation within one hour
of the original determination.

D.6 Hazardous Materials, Public Health and Safety
General Comments on Hazardous Materials and Public Safety

The evaluation of the safety and reliability of a major industrial facility that would use,
store, and transport a hazardous material, would include Process Safety Management,
a Hazard and Operability Study (HAZOP), an Off-Site Consequence Analysis (OCA), a
fire needs assessments, a fire prevention and suppression analysis, and emergency
response measures. The scenarios assessed would include accidental releases, that
is, tank piping, valves, flanges, processes, storage areas, transfer hoses, etc., that fail
accidentally. Failures in piping, valves, control systems, secondary containment,
warning/detection systems, or at multiple systems on- or off-site should also be
considered even though the risk (odds) against simultaneous (cumulative) accidents
occurring may be small. This is because of the nature of the Project (a major natural
gas storage site and the grave consequences of a catastrophic failure. There is no
horizontal “buffer’ between the population and the gas storage; only a vertical “buffer”
that may fail during any size seismic event. Prevention should be emphasized and
response measures would then follow. Both prevention and response must be
assessed and would be followed by the OSHA hierarchy of first providing mitigation with
engineering controls, followed by administrative controls, and lastly by personal
protective equipment. The DEIR attempts to satisfy these criteria but fails in several
important ways.

There is no mention of a HAZOP study or an OCA for the entire natural gas
storage project, including the well head, pipeline, the compressors, or use and
storage of methyl mercaptan, all of which should be analyzed from a hazardous-
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materials-perspective and operational perspective for potential, significant
environmental, health, and cumulative impacts. This analysis should be done
regardless of whether regulations require these analyses because conducting
these types of analyses are standard industry practice for either complex, large,
or dangerous industrial facilities. Certainly, given the nature and uniqueness of
placing this Project in such close proximity to a large population, this Project,
which is complex, large, and presents significant danger of adverse impact,
should receive the level of scrutiny commensurate with standard industry
practice for such developments.

Since the events of 9/11, a new paradigm of failure assessment has emerged that
requires a an additional component. Any assessment of the impacts of a release of
hazardous materials or the safety and of the reliability of an energy-related project
should and must include the added paradigm of an intentional attack on the facility and
subsequent loss of hazardous materials and energy production/provision. This
intentional attack could come from vandals, criminals, domestic terrorists, or foreign
terrorists. The attack could come as a focused-site attack or as part of a coordinated
attack on multiple sites in the immediate area.

As indicated in the pipeline 1 assessment — this pipeline — the isolation/sectionalization
valves and the entire wellhead system and specifically the manifold/header are soft
targets. During a late injection phase, a much larger volume of gas could be released
from an intentional and full breach of the header, which would open all pipe, header,
and well gas volumes; that volume would be much more than a single pipe or a well
rupture.

An intentional attack will most likely leave secondary containment, chemical detectors,
valves, fire detection and suppression systems, and other command and control
systems damaged or completely inoperative. Response systems and personnel may be
rendered ineffective, inadequate, or useless. Certain critical components used to
provide control and/or reliability of hazardous materials or energy production become of
paramount importance.

Criticality assessment, threat assessments, vulnerability assessment, heretofore applied
mostly to military or other national security venues, has now been applied — and should
be applied — to chemical and flammable substances facilities in the post-9/11 era. A
criticality assessment would provide an evaluation of the critical on-site, off-site and up-
stream components that were of the highest necessity to either maintain safety at the
proposed natural gas storage facility or provide reliability of mission. These
components could be key storage, transfer, shut-off, or detection devices whose
presence and location dictate the safety and reliability of the project. For example,
power supplied to the facility via overhead power lines could fail due to accidental
causes or due to sabotage/terrorist actions. The facility should be equipped with an
Uninterruptible Power Supply (UPS) which could also fail or be attacked. The
consequences of such a plausible — and even reasonably expected - scenario would be
the catastrophic loss of command and control. Emergency shut-off valves could fail
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even if they are designed to fail in the closed position due to malfunction or damage and
emergency communications could fail as well. The interoperability of emergency
response providers has been in question in recent years from the days after 9/11 to the
recent hurricanes Katrina and Wilma. It is naive to pretend that all safety systems will
work as designed, that all emergency responders will work in unison as planned, and
that all back-up control and containment systems will remain intact during an accidental
or intentional leak. This possibility must be fully analyzed by the DEIR ifit is to
adequately evaluate the risk of impact from the Project. These risks could be
significant.

The DEIR analyses and discussions on wellhead and compressor station security
appear on their face to be thorough, but are, in fact, incomplete because the
security plan proposed lacks a foundation of need. The DEIR does not even
mention Criticality, Threat, or Vulnerability Assessments, so the reader is left to
wonder about the basis for the security recommendations and how effective and
thorough they might be. Some supplemental information appearing in a document
provided to AGENA by SNGS titled, “AFJ9628” or “3.11.b Public Health and Safety”,
(Exhibit A) describes the security measures that would be implemented, but still does
not include a Threat Assessment, a Criticality Assessment, or a Vulnerability
Assessment.

It is imperative that state and local agencies entrusted by the public to follow their
statutory responsibility to protect public health be made aware of such system analyses
(under a confidentiality agreement as appropriate) and afforded an opportunity to
comment. The U.S. Department of Homeland Security has identified 14 key critical
infrastructures and national icons for development of security measures. Energy is one
of the key critical infrastructures and as a result, it is imperative that certain
assessments be made before it can be determined what parts of the proposed project
present the greatest risk and what threat exists to those systems.

It is with this background that, after an analysis, the DEIR is wholly inadequate
and incomplete to even attempt to begin to address the safety and reliability of an
underground natural gas storage facility (containing high-pressure compressed
natural gas) at the Florin Gas Field. Security is a critical component of the safety and
reliability of this project and a DEIR must include a discussion of the critical components
and the threat presented to the continued operation of these components before the
facility can be determined to have an insignificant environmental impact and be as safe
and health-protective as possible.

SPECIFIC SECTION COMMENTS

Page D.6-19 Impact HAZ-2 Potential to Expose People to a Significant Risk of Fire
or Explosion: Radiant Heat Exposure Standard

CEQA requires identification and mitigation of any potentially significant impacts
associated with a proposed project. The criterion used in evaluating the use, storage,
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and transportation of hazardous materials is whether the potential impacts of a worst-
case event are significant or insignificant. If they are significant, then mitigation is
required to bring the level of risk down to an insignificant level. Any plausible adverse
impact on public health must be viewed as a potentially significant impact, until proven
otherwise. The standard for evaluating impacts on humans is the use of an appropriate
exposure level with safety factors to protect against impacts to “sensitive receptors”, the
very young, the elderly, and those with pre-existing health conditions.

The DEIR fails to adequately or scientifically quantify risk because of its arbitrary
use of a radiant heat exposure level that is deemed acceptable. Even a cursorg
review of the scientific evidence demonstrates that an exposure level of 1600 Btu/ft=-hr
(5 KW/m2) to human skin will cause a significant impact. In evaluating the potential for
adverse imfacts on surrounding populations, the DEIR (page D.6-20) states that the
1600 Btu/ft-hr is the appropriate standard but yet provides no reference or
documentation to support that level. The DEIR does, however, provide references to
document other levels (higher and lower) for increased or decreased effects on humans
but does not do the same for the selected no “risk to injury” level.

A review of the scientific and medical literature and International Standards on radiant
heat exposure shows that a 1600 Btu/ft*-hr is inappropriate to use an exposure criterion
because it implicitly accepts the potential for adverse impacts on the exposed public.
Public exposure criteria should reflect a level of exposure that is without adverse
impact, taking into account the potential variability of sensitivity in the potentially
exposed population. At an exposure level of 1600 Btu/hr-ft2(5 KVV/mz), first-degree
burns would occur within 20 seconds (nhot minutes or hours), second-degree burns
would occur within 30 seconds (not minutes or hours), and third-degree burns would
occur within 80 seconds (not minutes or hours) with a 1% fatality rate.

Typically, acute (short-term) exposure criteria are based on a No Observed Adverse
Effect Level (NOAEL) for at least a period of 30 or 60 minutes’ divided by a safety
factor that is based on the uncertainty associated with extrapolating from the
experimental data to the exposed population. An exposure criterion that is consistent
with use of a NOAEL, reflecting the susceptibility and limitations of children and the
elderly to escape, is 450 Btu/hr-ft? (1.5 KW/m?). At this level of exposure no injury
would occur with extended exposure. This is a safer and more appropriate exposure
criterion with little potential for significant impact. Not mentioned in the DEIR is that the
1600 Btu/hr-ft? criterion is suggested in NFPA 59A but being supported by the National

% Toxic ological endpoints, physical harm endpoints, ete., are determined from scientific studies and standards used by scientific
and government regulatory agencies. It is not the purpose of a DEIR to argue against a previously established and recognized
exposure standard. That should be left for an uncertainty analysis. Rather, an exposure that results in either a human No
Observed Adverse Affect Level (NOAEL) or an ammal Lowest Observed Adverse Effect Level (LOAEL) with a safety factor
applied must be used. Any adverse effects that ocour within a time frame of “seconds of exposure™ rather than minutes or hours
of exposure are significant impacts. Indeed, the time of exposure is also critical in determining an appropriate short-term
exposure level. AllU.S. EPA short-term exposure levels for toxic substance are either for 30 minute exposures or one hour
exposures; all Cal-EPA short-term exposure levels are one hour; all National research Council SPEGL’s (Short-term Public
Exposure Guidance Levels) are for 30 minutes or one hour; and even Federal and California OSHA STELSs (Short-term Exposure
Levels) are for 30 minutes or one hour.
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Fire Protection Association (NFPA) is not a justification for its use in a CEQA analysis
as a basis to conclude that a project poses no potential for significant impact. Any
safety code must be considered a minimum level of protection and must be evaluated
for its applicability in each specific circumstance. While the NFPA standard may be
acceptable in an industrial setting for accidental exposure of trained adult healthy
workers, it is not an acceptable public exposure criterion.

This view is also supported by Dr. Jerry Havens, an expert retained in the past by the
California PUC and by Dr. Harry West in testimony before the FERC (June 2005; docket
Nos. CP04-36 et al.). Dr. West pointed out that the 450 Btu/hr-ft? (1.5 KW/m?) standard
was consistent with the thermal radiation flux standards of the European LNG
Regulations for critical areas, the U.S. HUD rule (49 Fed. reg. 5100 Feb. 10, 1984), the
World Bank, and the recommendation of the American Petroleum Institute. Dr. West
further provides testimony discrediting the basis of the NFPA 59 standard of 5 KVw/m?
(1600 Btu/hr-ft?). Indeed, when one considers that the thermal radiation dose to the
skin from the sun is 1.0 Kw/m?, a thermal radiation standard that takes into account
the cumulative impact of a natural gas fire plus existing sunshine would be closer
to 1.0 Kw/m? or less.

Page D.6-16 TRANSPORTATION RISKS

Impact HAZ-1a addresses the potential hazards associated with the routine use,
transport, and disposal of hazardous materials during construction and operation of the
proposed project. Materials used would include: fuels (gasoline, diesel, propane),
lubricants, solvents, hydraulic fluids, other toxic or flammable materials. The DEIR
considers the impact SIGNIFICANT but can be reduced to Class Il (less-than-
significant) through implementation of APMs 7, 8, 9 and Mitigation Measure HAZ-1a,
which are summarized below:

e APM 7: diesel fuel and petroleum-based lubricants shall be stored only at
designated staging areas; all hazardous material spills that threaten California
waters will be reported.

« APM 8: preparation of Hazardous Materials Contingency Plan for spills and a
Health and Safety Plan.

¢ APM 9: preparation of an Emergency Response Plan to use in pipeline related
emergency.

« Mitigation Measure HAZ-1a: hazardous wastes generated during construction
and operation of the proposed project shall be transported to an approved facility
for the specific type of material.

However, regarding the fuels (gasoline, diesel, propane), lubricants, solvents, hydraulic
fluids, other toxic or flammable materials that are proposed for use at the site (during
construction and operation), the following information is lacking and should be
provided:
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Identity and toxicity/flammability/hazard classification

Quantities delivered, used, and for disposal

Method of transportation

Frequency of deliveries

Method of on-site storage

An Offsite Consequence Analysis (OCA) using an appropriate air dispersion
model.

Impact HAZ-1c¢ describes the use, transportation and storage of methyl mercaptan; it
would be transported, stored and used at the compressor station and wellhead site to
add odorant to natural gas, as needed. It would be transported to the site via trucks
carrying individual cylinders with an estimated delivery of 2-3 cylinders/week. It is
classified as class 2.3 toxic gases. The DEIR states that despite the low probability of
an incident, impacts associated with hazardous materials delivery are considered
SIGNIFICANT due to the close proximity along travel routes to schools, parks, etc.
Implementation of Mitigation Measures HAZ 1-ci and HAZ 1-cii would reduce impacts to
less than significant (Class I1).

The methyl mercaptan will be stored at the compressor station in a structure designed
for such a purpose. There is no design provided for this structure and no storage
structure indicated in any of the layouts for this Project, despite its being mentioned in
the context of the wellhead site. The DEIR references a report describing a Quantitative
Transportation Risk Assessment. This risk assessment assumed hazardous materials
transport accident/incident risk-per-mile to be = 0.507E-06 for ALL types of hazardous
materials (Battelle 2001), 0.338E-06 for hazard class 2.3 (toxic gases). The report
calculated transportation risks for different routes of delivery to the compressor and
wellhead sites using the accident/incident risk-per-mile rates above; all are above 1 ina
million.

¢ Route to Compressor Station: SR-99 to Fruitridge Road (4.3 miles): Passes
residential, commercial and industrial developments, Earl Warren Elementary
School is within 0.15 mile from route; more schools within 0.25 mile of route.
Risk per delivery: 2.2E-06 for all hazardous materials and 1.5E-06 for class 2.3.

e Route to Compressor Station: US-50 along Howe Avenue/Power Inn Road (3.1
miles): Passes residential, industrial and recreational (Granite Regional Park);
no schools within 0.25 mile. Risk per delivery is 1.6E-06 for all hazardous
materials and 1.1E-06 for class 2.3.

¢ Route to wellhead site: SR-99 and Florin Road via Power Inn Road (2.5 miles):
Passes residential, commercial and industrial developments plus 2 schools (Earl
Warren Elementary School and Elder Creek Elementary School) within 0.15 mile
from route. Risk per delivery is 1.3E-06 for all hazardous materials and 0.85E-06
for class 2.3.
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¢+ Route to wellhead site; US-50 and Howe Avenue via Power Inn Road (3.4 miles):
Passes a school. Risk per delivery is 1.7E-06 for all hazardous materials and
1.2E-06 for class 2.3.

¢ Route from compressor station to wellhead site (1.9 mile): This route passes
mostly industrial and some residential properties. The risk for each delivery is
estimated at 1.0E-06 for all hazardous materials and 0.64E-06 for class 2.3.

The DEIR states in Mitigation Measure HAZ-1cii that the preferred route to deliver
methyl mercaptan would be US-50 and Howe Avenue to either Power Inn Road or to
Folsom Boulevard, Jackson Road and Florin Perkins Road. The DEIR states that this
route would minimize exposure to sensitive receptors yet this statement contradicts an
earlier statement that “[t]he route from US-50 to the wellhead passes by a school and is
longer than the route from SR-99; therefore the route from SR-99 is preferable”. This
serious discrepancy must be corrected and the ultimate finding adjusted to
reflect additional risk for either the longer travel time/distance (SR-99) or
proximity to a school (US-50). This discrepancy demonstrates that the Project
Description is both inadequate and incomplete (see also page 1 of this comment
letter above).

The entire analysis of the storage and transportation of methyl mercaptan is
flawed because the following important information is lacking:

The size/volume of the methyl mercaptan cylinder?

The number of each cylinder delivered each time, each week, and each year.
Regarding on-site storage of methyl mercaptan, an OCA is needed.

The risk assessment conducted in the report gives risks for accidents occurring,
but does not evaluate potential impacts of methyl mercaptan released
during an accident on nearby populations. The DEIR should quantify the risk
of health effects due to methyl mercaptan released in a transportation and
storage accident to residents and sensitive receptors.

* & &+ 0

The DEIR erred in under-identifying schools, parks, and other locations of
sensitive receptors along hazardous materials transportation routes. Using maps
on Google Earth and MapQuest, the following schools, parks, daycare centers were
identified by this commenter as being within ~0.25 miles of each proposed delivery
route (a site visit would be necessary to confirm the location and existence of all of
these schools):

ROUTES TO COMPRESSOR SITE
SR-99 to Fruitridge Road

1 St. Hope Public School 5201 Strawberry Lane

2 Happy Time Learning Center 5540 Martin Luther King Jr. Blvd.
3 Seta Head Start 5746 40" Street

4 St. Stephen Academy 5461 44" Street

5 Ethel |. Baker Elementary School 5717 Laurine Way
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6 West Campus School 5022 58" Street

7 Peter Burnett Elementary School | 6032 36" Avenue

8 Earl Warren Elementary School 5420 Lowell Street

9 Eliezer Christian Academy 5800 Power Inn Road
10 Elder Creek Elementary School 7934 Lemon Hill Avenue
US-50 along Howe Avenue/Power Inn Road

1 Eliezer Christian Academy 5800 Power Inn Road

2 Elder Creek Elementary School 7934 Lemon Hill Avenue
3 Granite Regional Park

ROUTES TO WELLHEAD SITE

SR-99 and Florin Road via Power Inn Road to Wellhead

1 Another Choice, Another Chance 5415 Florin Road
(teen boarding schoaol)

2 Florin Elementary School 7300 Kara Drive

3 Noah’s Ark Christian Academy 8201 Florin Road

4 Florin Reservoir Park

US-50 along Howe Avenue/Power Inn Road

1 Eliezer Christian Academy 5800 Power Inn Road

2 Elder Creek Elementary School 7934 Lemon Hill Avenue

3 Still Water's Academy 8008 43 Avenue

4 Granite Regional Park

5 Sim Park

6 Florin Reservoir Park

Appendix B: System Safety and Risk of Upset (prepared by EDM Services, Inc.
September 2008)

Based on the analysis provided, no meaningful or adequately supported
conclusions are drawn from the pipeline incident data provided in sections 4, 5,
and 6 of Appendix B and utilized in the EDM analysis. What is considered an
acceptable risk level for the general public is significantly lower than that which is
acceptable in the workplace. Risks to innocent by-standers in the general public
exclusive of workers in pipeline rights-of-way must be provided for public thoroughfares
in the vicinity of the Project sites and corridors. Even if the injured parties are not
employees of the pipeline owner, if they are working in or near the right-of-way and the
Project sites (i.e., Army Depot industries), they will be impacted while in a workplace
setting.

An analysis that excludes worker injuries and fatalities would also be more relevant to
the communities affected by the project. Making this correction to the analysis would
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render the analysis more germane to the public and nearby non-Project workers that
would assume the risk.

It is also difficult to draw meaningful conclusions regarding risk of fatalities without
segregating fatality risks with failure modes. For example if the risk of fatality
associated with incidents caused by excavation activities in the right-of-way are high
and such fatalities are almost exclusively members of the excavating crew and the
public falsely presumes that such fatalities are innocent bystanders, the analysis
inappropriately biases the public's perception of its risk.

Section 7.3.4 of Appendix B concludes that the proposed project will result in significant
impacts that would remain unmitigated. The DEIR postulates that these risks should be
considered acceptable because other existing projects involving natural gas storage
and transmission involve similar risks that “have been generally accepted as a cost of
modern living in other locations.” However, this argument is not consistent with the
intent and purpose of CEQA. CEQA requires that significant impacts be mitigated
to the fullest extent feasible.

CEQA obligates the lead agency to adopt all feasible mitigation measures to address
significant and unavoidable impacts. The lead agency cannot ighore feasible mitigation
measures simply because the impacts would remain significant and unavoidable even
with those mitigation measures. For example, while the impacts from gas pipelines
would still remain significant, the following mitigation measures are feasible and should
be analyzed for their potential to reduce the risk from what will remain a significant
impact:

1. In section 8.2 of Appendix B, another alternative pipeline route that may be
feasible and provide greater risk reduction should be investigated.

2. Measures, such as substitution and upgrading of pipeline materials at critical
sections, to reduce the dominant risks of excavation activities, impact rupture,
and external corrosion must be identified and thoroughly analyzed.

3. Other protective measures, i.e., placing a reinforced concrete cap over the
pipeline in critical sections, must be evaluated as ways to reduce the risk of
damage through excavation activities.

ALTERNATIVES ANALYSIS

The DEIR’s alternatives analysis is fatally flawed because it appears from even a cursory
reading of D.2, which addresses the Air Quality impacts of alternative locations, that the
impacts of locating the Project at the Snodgrass Slough Gas Field are clearly less than the
impacts of locating the Project at the proposed Florin site. The Snodgrass site is located in a
primarily agricultural area and, as the DEIR states the “nearest population center is Walnut
Grove, 4 miles to the south” and does “not have nearby sensitive receptors”.
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The same benefits to the Snodgrass Slough Grass Field are reiterated in other sections of the
DEIR including, but not limited to, the following:

page ES-27:
“In summary, from a strictly environmental perspective, the Snodgrass Slough Gas Field
alternative ranks as the environmentally superior alternative.

Page D.6-40:

“Regarding potential migration of gas to surface, impacts associated with the release of gas
from the Snhodgrass reservoir would be considered Class Il with implementation of mitigation
measures due to limited population of the area (compared to Class | significant and
unavoidable impacts for this at Florin).”

Page D.7-28:

“During project operation for both Snodgrass and Florin, the potential for leakage of natural
gas into the aquifer is considered a significant and unavoidable impact (Class |) although fewer
people would rely on the drinking water at Snodgrass than Florin.”

It is thus clear from the rather brief assessment of the Snodgrass Slough Alternative Site, that
this site will afford far more protection to public health and safety and would have far fewer
impacts on public health and safety and to a lesser degree than the Florin Site. Due to its
location away from dense population centers, public health and safety impacts (Class I) would
be reduced to less than significant with mitigation (Class Il). The risk of and the impacts from a
rupture of the gas pipeline would be reduced to Class Il with implementation of mitigation
measures at Snodgrass (compared to remaining at Class | at Florin). These lesser impacts
would be due to the greatly reduced risk of pipeline integrity breach from the most common
threat, the construction backhoe. Trenching operations in urban and suburban environments
occur far more often than in rural agricultural areas. And, even more importantly, in the event
of gas leak, the location of the Project in a less populated area reduces the consequences and
impacts on the public. Therefore, the Snodgrass alternative must be given far greater
consideration and analysis as a preferred site. It appears that the only impediment to
proceeding with the Project at Snodgrass Slough is the extra cost for a longer gas pipeline, a
small price to pay for public safety.

Cordially,

Aliin Greentery

Alvin J. Greenberg, Ph.D., REA, QEP
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WWW ENVIroncorp.com

March 25, 2008

Ms. Emily Keller

Senior Scientist, VWetlands and Wildlife Biologist
PBS&J

1200 Second Street

Sacramento, CA 95814

RE: Health Risk Screening Analysis - Proposed Sacramento Natural Gas Storage
Project, Florin Gas Field Facility

Dear Ms. Keller:

At the request of PBS&J, ENVIRON International Corporation (ENVIRON) performed an
ambient air quality health risk screening analysis (HRSA) of the toxic air contaminant
(TAC) emissions from a glycol dehydration unit associated with the Sacramento Natural
Gas Storage Project at the Florin Gas Field (the "Project”) in Sacramento, California (the
"Site”). Our analysis indicates that the proposed operations of the Project are not
expected to have a significant human health risk impact as defined under Sacramento
Metropolitan Air Quality Management District (SMAQMD) California Environmental Quality
Act (CEQA) Guidelines.

Process

ENVIRON performed this HRSA using information obtained from PBS&J. This HRSA
reflects the fact that we utilized conservative methodologies for:

1) the estimation of TAC emissions,
2) the calculation of screening-level airborne TAC concentrations at offsite receptors, and
3) the estimation of cancer risks and non-cancer hazards at these receptors.

Potential incremental health effects resulting from exposure to projected emissions of TAC
associated with the Project were evaluated for hypothetical offsite workers and offsite
residential receptors nearby the Site boundary. Two sensitive offsite receptors
representing Still Water's Academy and Elder Creek Elementary were also considered.
ENVIRON evaluated potential exposures to TAC emission at these locations using
conservative (i.e., health protective) exposure parameters consistent with the California
Environmental Protection Agency (Cal/EPA) Office of Environmental Health Hazard
Assessment (OEHHA) risk screening guidance.'

Using an established emission estimation model developed by the Gas Research Institute
(GRI) for use in regulatory permitting projects (GRI-GLYCalc 4.0), ENVIRON estimated

! California Environmental Protection Agency (CallEPA). 2003. The Air Toxics Hot Spots Program
Guidance Manual for Freparation of Health Risk Assessments. Office of Environmental Health Hazard
Assessment. August.
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TAC emissions for the glycol dehydration unit. Parameters used for GRI-GLYCalc and
emission estimates are shown in Table 1. GRI-GLYCalc estimates emissions of the BTEX
compounds (i.e., benzene, toluene, ethyl benzene and xylenes) and n-hexane, all of which
are considered TACs under OEHHA guidancs.?

Consistent with SMAQMD-approved practices, TAC concentrations for estimated
emissions at receptor locations were conservatively estimated using the United States
Environmental Protection Agency (USEPA) air dispersion model SCREEN3, which
represents worst-case scenario meteorological conditions. Parameters used in SCREEN3
modeling are shown in Table 2 and estimated one-hour maximum and annual average
concentrations for BTEX and n-hexane are presented in Table 3. One-hour maximum
concentrations estimated using SCREEN3 were converted to annual average
concentrations using a conservative conversion factor of 0.1, per OEHHA guidance.®

Quantitative estimates of cancer risks and non-cancer health effects associated with
potential offsite residential, offsite worker and offsite child exposure at nearby schools to
TACs from the Project were then calculated based on the screening air dispersion
modeling results. Exposure assumptions used in this analysis are presented in Table 4
and toxicity values are presented in Table 5. GRI-GLYCalc only estimates BTEX
emissions as a composite, therefore all BTEX was assumed to be benzene as it has the
highest toxicity of all BTEX compounds. This is a conservative assumption as BTEX
emissions represent a mixture of compounds that have a composite toxicity lower than
benzene.

As part of this HRSA, the estimated human health risks were compared to the thresholds
for significance for TACs in the SMAQMD CEQA Guidelines for a maximally exposed
individual (MEI). These results are shown in Table 8. The SMAQMD CEQA Guidelines
thresholds correspond to the TAC concentration that would not pose an unacceptable
health risk to offsite populations. According to the SMAQMD CEQA Guidelines, the
threshold for significance for TACs is a cancer risk greater than ten in one million (1 x 10°%)
and a non-cancer hazard index (HI) of greater than one for the MEL*

Findings

The results of our analysis indicate that the estimated incremental cancer risks and non-
cancer Hls for the offsite workers and offsite residents in the vicinity of Project and the
offsite children at nearby schools are below the SMAQMD CEQA thresholds (i.e. an
estimated cancer risk of less than ten in one million and an HI less than one), as
summarized in Table 6. Thus, based on the results of this HRSA, the Project should not
have a significant adverse impact on human health according to SMAQMD CEQA
Guidelines.

2 Ibid.
3 Ibid.

* sacramento Metropolitan Air Quality Management District (SMAQMD). 2004. Guide to Air Quality
Assessment in Sacramento County. July.
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To provide perspective for the results of a HRSA, OEHHA indicates that the estimated
cancer risks can be “compared to the overall risk of cancer in the general U.S. population”
or “to the risk posed by all harmful chemicals in a particular medium, such as air. The
cancer risk from breathing current levels of pollutants in California’s ambient air over a 70-
year lifetime is estimated to be 760 in one million.”® Furthermore, the Califomia
Department of Health Services (DHS) reports that two in five Californians will be
diagnosed with cancer during their lifetime, comresponding to a background cancer risk of
400,000 in one million.?

The many conservative assumptions that have been used in this screening assessment
regarding the identification of truck traffic routes and associated emissions, estimation of
ambient air concentrations, and exposure assumptions likely lead fo an overestimate of
potential risks, the magnitude of which could likely be substantial. The USEPA explains
the effect of using conservative parameters in regulatory risk assessments as follows: ’

“These values are upper-bound estimates of excess cancer risk potentially
arising from lifefime exposure to the chemical in question. A number of
assumptions have been made in the derivation of these values, many of
which are likely to overestimate exposure and toxicity. The actual
incidence of cancer is likely to be lower than these estimates and may be
zero.”

Closing

Thank you for the opportunity to complete this assignment. If you have any questions
about our analysis or need further information, please feel free to contact Liz Miesner at
415.796.1938 or emiesner@environcorp.com or Michael Keinath at 510.420.2539 or
mkeinath@environcorp.com.

Sincerely, . .
: 7/ .Y
i ey
/ o
chael Keinath, P.E. Elizabeth A. Miesner, M.S.
Manager Principal

% Office of Environmental Health Hazard Assessment (OEHHA) 2001. A Guide to Health Risk Assessment.
California Environmental Protection Agency.

¥ California Department of Health Services (DHS), California Cancer Registry. 2006. Available at
http: fwwrw.dhs .ca.govfcdic.

T USEPA. 1989. Risk Assessment Guidance for Superfund: Volume 1- Human Health Evaluation Manual
(Part A). Interim Final. Washington, D.C. December.
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Table 1
GRI-Glycalc 4.0 Inputs and Outputs
SNGS Florin Facility
Sacramento, CA
Inputs Units Value
[Annual Hours of Operation hours 3075.0
[Wet gas temperature degrees F 97.00
[Wet gas pressure psi; 250.00
[Wet Gas Water Content Saturated
(Composition of the wet ,gas1
Methane volume % 99.97%
n-Hexane volume % 0.03%
BTEX volume % <0.01%
Dry Gas Flow Rate” MMSCF / day 225-314
Dry Gas Water Content 1bs H,O / MMSCF 7.0
Lean Glycol Type: TEG
Lean Glycol Water Content: weight % H,O 1.0%
Lean Glycol Recirculation Ratio: gallons/lb H20 3.0
Glycol Pump Type Electric/Pneumatic
[Flash Tank Control® Vented to atmosphere
Flash Tank Temperature: degrees F 200.0
[Flash Tank Pressure: psig 75.0
Output
[Annual BTEX Emissions Tbs/yr 976
(at Average Dry Gas Flow Rate)
(Maximum Hourly BTEX Emissions Tbs/hr 0.44
at Maximum Dry Gas Flow Rate)
(Annual n-Hexane Emissions
(at Average Dry Gas Flow Rate) Tbsyr 9614

Notes:

1. Client data specified BTEX concentrations <1 ppm. To be conservative,
ENVIRON assumed a concentration of 1 ppm of BTEX.

2. The average flow rate is 225 MMSCF/day; the maximum flow rate is 314
MMSCF/day

3. Assumed to be conservative.

Abbreviations:
BTEX - benzene, toluene, ethyl benzene, xylenes
F - Fahrenheit
hr - hour
Ib(s) - pound(s)
MMSCF - million standard cubic feet
ppm - parts per million
TEG - triethylene glycol
yr - year
% - percent

Source:
Inputs provided by client.

ENVIRON
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Table 2 A

SCREEN3 Modeling Parameters
SNGS Florin Facility
Sacramento, CA

Parameter Units Value
BTEX Emission Rate (1-hr maximum) ' ofs 0.056
BTEX Emission Rate (annual) > ofs 0014
n-Hexane Emission Rate (annual) > o/s 0.14
Stack Height m 6.1
Stack Diameter m 0.356
Exit Velocity m/s 491
Exit Temperature K 644
Air Temperature K 293

Notes:
1. 1-hour maximum emission rate = hourly emissions (Ibs/hr)*453.59 g/lb / (3600 s/hr)
2. Annual emission rate = annual emissions (Ibs/yr)*453.59 g/lb / (8760 hr/yr * 3600 s/hr)

Abbreviations:

BTEX - benzene, toluene, ethyl benzene, xylenes B5.322
g - gram

hr - hour

K -Kelvin (Cont.)
1b - pound

m - meter
s - second
yr - year

ENVIRON



Table 3

Summary of Receptor Concentrations

SNGS Florin Facility
Sacramento, CA

BTEX 1 Hour Maximum BTEX Annual Average | n-Hexane Annual Average
Receptor Location Concentration' c i < ion®
ugim® ugm® ug/m®
PMI 92 meters from source 18 044 44
MEIW Nearest offite worker identified at 150 meters north or east of source 17 042 41
MER Nearest residence identified 800 meters west of source 77 0.19 19
Stll Water's Academy 8008 43rd Ave. (900 meters west of source) 6.8 017 17
7934 Lemon Hill Ave. (900 meters west of source) 6.8 0.17 17

Notes:

1. Estimated directly using SCREEN3 with the maximum houtly emission rate of BTEX under the maximum dry gas flow rate of 314 MMSCF/day.

2. Etimated using SCREEN to estimate a 1-hour maximum concentration for the emissions of BTEX and n-hexane under the average dry gas flow rate of 225 MMSCF/day and then scaling the 1-hour maximum
concentration to an annual concentration using the factor 0.1, as recommended by OEHHA guidance.

Abbreviations
BTEX - benzene, toluene, ethyl benzene, xylenes
MEIR - Maximally Exposed Individual Resident
MEIW - Maximally Exposed Individual Worker
MMSCF - million standard cubic feet
OEHHA - Office of Environmental Health Hazard Assessment
PMI - Point of Maximum Impact
ug/m’ - microgram per cubic meter

Sour:

California Environmental Protection Agency (Cal/EPA). 2003. "Air Toxics Hot Spots Program Risk Assessment Guidelines, the Air Toxics Hot Spots Program Guidance Manual for Preparations of Health Risk

/" Office of Health Hazard

i, August.
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Table 4
OEHHA-Recommended Exposure Parameters for Evaluating Cancer Risk
for Resident, Worker, and Child Receptors
SNGS Florin Facility

Sacramento, CA

Exposure Parameter Units Resident Worker Child
Daily Breathing Rate | [L/kg-day] 302 149 581
Exposure Time [hours/day] 24 8 8
Exposure Frequency [days/year] 350 245 180
Exposure Duration [years] 70 40 9
Conversion Factor (CF) [m*/L] 0.001 0.001 0.001
Averaging Time [days] 25550 25550 25550
Intake Factor, Inhalation (IF ;)* [m*/kg-day] 0.29 0.057 0.012

Notes:
1. Resident uses 80th percentile breathing rate used per ARB Guidance. Worker and child use high end values per OEHHA.
2. Resident and worker: IFinh = (Breathing Rate*Exposure Frequency*Exposure Duration*CF)/(Averaging time)
Child: IFinh= (Breathing Rate*[Exposure Time/24 hours]*Exposure Frequency*Exposure Duration*CF)/(Averaging time)

Abbreviations:
CF - conversion factor
IFinh - inhalation intake factor
kg - kilogram
1- liter
m - meter
OEHHA = Office of Environmental Health Hazard Assessment

Source:
California Air Resources Board (ARB). 2003. "Air Resources Board Recommended Interim Risk Management Policy for Inhalation-
Based Residential Cancer Risk." October 9.

California Environmental Protection Agency (Cal/EPA). 2003. "Air Toxics Hot Spots Program Risk Assessment Guidelines, the Air
Toxics Hot Spots Program Guidance Manual for Preparations of Health Risk Assessments," Office of Environmental Health Hazard
Assessment, August .
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Table 5
Inhalation Carcinogenic and Non-Carcinogenic Toxicity Values for Benzene and n-Hexane
SNGS Florin Facility
Sacramento, CA

) CPF Chronic REL Acute REL
Chemical (mg/kg-day)" Source (ug/n’) Reference (ugm’) Source
Benzene ! 0.10 Cal/EPA 2007 60 Cal/EPA 2005 1300 Cal/EPA 2003
n-Hexane NA 7000 Cal/EPA 2005 NA

Notes:
1. BTEX assumed to be 100% benzene as it has the highest toxicity of BTEX compounds.

Abbreviation:
BTEX - benzene, toluene, ethyl benzene, xylenes
CPF - Cancer Potency Factor
NA - not applicable
REL - Reference exposure level
(mg/kg-day)-1 - milligram per kilogram-day
ug/m® - microgram per cubic meter

Source:

California Environmental Protection Agency (Cal/EPA). 2003. Air Toxics Hot Spots Program Risk Assessment
Guidelines, the Air Toxics Hot Spots Program Guidance Manual for Preparations of Health Risk Assessments,"
OEHHA, August.

California Environmental Protection Agency (Cal/EPA). 2005. All Chronic Reference Exposure Levels Adopted by
Office of Environmental Health Hazard Assessment (OEHHA). January.

California Environmental Protection Agency (Cal/EPA). 2007. California Cancer Potency Values. Office of
Environmental Health Hazard Assessment. April 9.
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Table 6
Summary of Carcinogenic Risks and Non-Cancer Hazard Indices
SNGS Florin Facility
Sacramento, CA

Receptor Location Cancer Risk | ChronicHI'" AcuteHI
(in a million)
PvI? 92 meters from source 13 0.008 0.014
MEIW * Nearest offsite worker identified at 150 meters north or east of source 2 0.0017 0.013
MEIR Nearest residence identified 800 meters west of source 6 0.0035 0.0059
still Water's Academy * 8008 43rd Ave. (900 meters west of source) 02 0.0031 0.0052
Elder Creek Elementary* 7934 Lemon Hill Ave. (900 meters west of source) 0.2 0.0031 0.0052
SMAQMD Significance Threshold. 10 1 1

Notes:
1. Chronic HI = HQpepzene + HQp peame
2. The PMI reflects resident exposure assumptions, though there are no residences at this location. Therefore, the SMAQMD Significance Threshold is not
exceeded.
3. Per OEHHA guidance, the air concentration used in evaluation of the chronic HI for the MEIW was adjusted to account for non-continuous exposure (e.g.,
245 days/365 days and 8 hours/24 hours)
4. As a conservative estimate, no adjustemnt was made for exposure duration at the school receptors.

Abbreviations:
HI - Hazard Index
HQ - Hazard Quotient
MEIR - Maximally Exposed Individunal Resident
MEIW - Maximally Exposed Individual Worker
PMI - Point of Maximum Impact
SMAQMD - Sacramento Metropolitan Air Quality Management District

Source:
California Environmental Protection Agency (Cal/EPA). 2003. Air Toxics Hot Spots Program Risk Assessment Guidelines, the Air Toxics Hot Spots Program
Guidance Manual for Preparations of Health Risk Assessments,” OEHHA, August.

Sacramento Metropolitan Air Quality Management District (SMAQMD). 2004. Guide to Air Quality Assessment in Sacramento County. July.
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Name & Title: Alvin J. Greenberg, Ph.D., FAIC, REA, QEP
Principal Toxicologist

Dr. Greenberg has had over two decades of complete technical and administrative responsibility
as a team leader in the preparation of human and ecological risk assessments, air quality
assessments, hazardous materials handling and risk management/prevention, infrastructure
vulnerability assessments, occupational safety and health, hazardous waste site characterization,
interaction with regulatory agencies in obtaining permits, and conducting lead surveys and
studies. He has particular expertise in the assessment of dioxins, lead, diesel exhaust, petroleum
hydrocarbons, mercury, the intrusion of subsurface contaminants into indoor air, and the
preparation and review of public health/public safety sections of EIRs/EISs. Dr. Greenberg’s
expertise in risk assessment has led to his appointment as a member of several state and federal
advisory committees, including the California EPA Advisory Committee on Stochastic Risk
Assessment Methods, the US EPA Workgroup on Cumulative Risk Assessment, the Cal/EPA
Peer Review Committee of the Health Risks of Using Ethanol in Reformulated Gasoline, the
California Air Resources Board Advisory Committee on Diesel Emissions, the Cal/EPA
Department of Toxic Substances Control Program Review Committee, and the DTSC Integrated
Site Mitigation Committee.

Dr. Greenberg is the former Chair of the Bay Area Air Quality Management District Hearing
Board, a former member of the State of California Occupational Health and Safety Standards
Board (appointed by the Governor), and former Assistant Deputy Chief for Health, California
OSHA.

Years Experience: 27

Education:
B.S. 1969 Chemistry, University of Illinois Urbana
Ph.D. 1976  Pharmaceutical/Medicinal Chemistry, University of California,

San Francisco
Postdoctoral Fellowship 1976-1979 Pharmacology/Toxicology, University of
California, San Francisco
Postgraduate Training 1980 Inhalation Toxicology, L.ovelace Inhalation
Toxicology Research Institute, Albuquerque, NM

Professional Registrations:
Board Certified as a Qualified Environmental Professional (QEP)
California Registered Environmental Assessor - [ (REA)
Fellow of the American Institute of Chemists (FAIC)

Professional Affiliations:
Society for Risk Analysis
American Chemical Society
American Association for the Advancement of Science
National Fire Protection Association
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Technical Boards and Committee Memberships
July 1996 — March 2002
Member, Bay Area Air Quality Management District Hearing Board
(Chairman 1999-2002)
September 2000 — February 2001
Member, State Water Resources Control Board Noncompliant Underground
Tanks Advisory Group
January 1999 — June 2001
Member, California Air Resources Board Advisory Committee on Diesel
Emissions
January 1994 - September 1999
Vice-Chairman, State Water Resources Control Board Bay Protection and Toxic
Cleanup Program Advisory Committee
September 1998
Member, US EPA Workgroup on Cumulative Risk Assessment
April 1997 - September 1997
Member, Cal/EPA Private Site Manager Advisory Committee
January 1986 - July 1996
Member, Bay Area Air Quality Management District Advisory Council
(Chairman 1995-96)
January 1988 - June 1995
Member: California Department of Toxic Substance Control Site Mitigation
Program Advisory Group
January 1989 - February 1995
Member: Department of Toxics Substances Control Review Committee, Cal-EPA
October 1991 - February 1992
Chair: Pollution Prevention and Waste Management Planning Task Force of the
Department of Toxics Substances Control Review Committee, Cal-EPA
September 1990 - February 1991
Member: California Integrated Waste Management Board Sludge Advisory
Committee
September 1987 - September 1988
ABAG Advisory Committee on Regional Hazardous Waste Management Plan
March 1987 - September 1987
California Department of Health Services Advisory Committee on County and
Regional Hazardous Waste Management Plans
January 1984 - October 1987
Member, San Francisco Hazardous Materials Advisory Committee
March 1984 - March 1987
Member, Lawrence Hall of Science Toxic Substances and Hazardous Materials
Education Project Advisory Board
Jan. 1, 1986 - June 1, 1986
Member, Solid Waste Advisory Committee, Governor's Task Force on Hazardous
Waste
Jan. 1, 1983 - June 30, 1985
Member, Contra Costa County Hazardous Waste Task Force
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Present Position

January 1983- present
Owner and principal with Risk Sciences Associates, a Marin County, Califomia,
environmental consulting company specializing in multi-media human health and
ecological risk assessment, hazardous waste site characterization, air pathway analyses,
hazardous materials management-infrastructure security, environmental site assessments,
review and evaluation of EIRs/EISs, preparation of public health and safety sections of
EIRS/EISs, and litigation support for toxic substance exposure cases.

Previous Positions

Jan. 2, 1983 - June 12, 1984
Member, State of California Occupational Safety and Health Standards Board
(Cal/OSHA), appointed by the Governor

Aug. 1, 1979 - Jan. 2, 1983
Assistant Deputy Chief for Health, California Occupational Safety and Health
Administration

Feb. 1, 1979 - Aug. 1, 1979
Administrative Assistant to Chairperson of Finance Committee, Board of
Supervisors, San Francisco

Jan. 1, 1976 - Feb. 1, 1979
Research Pharmacologist and Postdoctoral Fellow, Department of Pharmacology
and Toxicology, School of Medicine, University of California, San Francisco

Jan. 1, 1975 - Dec. 31, 1975
Acting Assistant Professor, Department of Pharmaceutical Chemistry, University
of California, San Francisco

Experience

Dr. Greenberg has been a consultant in Human and Ecological Risk Assessment, Occupational
Health, Toxicology, Hazardous Waste Site Characterization, and Toxic Substances Control
Policy for over 26 years. He has broad experience in the identification, evaluation and control of
health and environmental hazards due to exposure to toxic substances. His experience includes
Community Relations Support and Risk Communication through experience at high-profile sites
and presentations at professional society meetings.

He served for over five years as the Vice-chair of the California State Water Resources Control
Board Advisory Committee convened to address toxic substances in sediments in bays, rivers,
and estuaries. He has been a member of the Squaw Valley Technical Review Committee since
1986 establishing chemical application management plans at golf courses to protect surface and
groundwater quality. He has also conducted numerous ecological rigsk assessments and
characterizations, including those for marine and terrestrial habitats.
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Dr. Greenberg has extensive experience in data collection and preparation of human and
ecological risk assessments on numerous military bases and industrial sites with Cal’lEPA DTSC
and RWQCB oversight. He has also been retained to provide technical services to the Cal/EPA
Department of Toxic Substances Control (preparation of human health risk assessments), the
Office of Environmental Health Hazard Assessment (review and evaluation of air toxics health
risk assessments and preparation of profiles describing the acute and chronic toxicity of toxic air
contaminants), and the California Energy Commission (hazardous waste site characterization,
waste management, public health impacts, human health risk assessment, hazardous materials
management, and worker safety/fire protection). He has also conducted several surveys of sites
containing significant lead contamination from various sources including lead-based paint,
evaluated potential occupational exposure to lead dust and fumes in industrial settings, prepared
numerous human health risk assessments of lead exposure, and prepared safety and health plans
for remedial investigation of lead contaminated soils. Dr. Greenberg is also a recognized expert
on the requirements of California’s Proposition 65 and has served as an expert on Prop. 63
litigation.

Sites with RWOCB and/or DTSC Oversight

Dr. Greenberg has specific experience in assessing human health and ecological risks at
contaminated sites at the land/water interface, including petroleum contaminants, metals,
mercury, and VOCs at several locations in California including San Francisco, Oxnard,
Richmond, Avila Beach, Mare Island Naval Shipyard, San Diego, Hollister, Hayward,
Richmond, the Port of San Francisco, and numerous other locations. He has used Cal/EPA
methods, US EPA methods, ASTM Risk Based Corrective Action (RBCA) and Cal/Tox
methodologies. He is extremely knowledgeable about SWRCB and SF Bay RWQCB regulations
on underground storage tank sites and with ecological issues presented by contaminated
sediments including sediment analysis, toxicity testing, tissue analysis, and sediment quality
objectives. Dr. Greenberg served on the State Water Resources Control Board Bay Protection
and Toxic Cleanup Program Advisory Committee from 1994 until the end of the program in
1999.

Dr. Greenberg experience on many of these contaminated sites has been as a consultant to local
governments, state agencies, and citizen groups. He assisted the City and County of San
Francisco in developing local ordinance requiring soil testing (Article 20, Maher ordinance) and
hazardous materials use reporting (Article 21, Walker ordinance). He served as the City of San
Rafael’s consultant to provide independent review and evaluation of the site characterization and
remedial action plan prepared for a former coal gasification site. He was a consultant to a citizen
group in northern California regarding exposure and risks due to accidental releases from a
petroleum refinery and assisted in the assessment of risks due to crude petroleum contamination
of a southern California beach. He has prepared a number of risk assessments addressing crude
petroleum, diesel and gasoline contamination, including coordinating site investigations,
environmental monitoring, and health risk assessment for the County of San Luis Obispo
regarding Avila Beach subsurface petroleum contamination. That high-profile project lasted for
over one year and Dr. Greenberg managed a team of experts with a budget of $750,000. Another
high-profile project included the preparation of an extensive comprehensive human and
ecological risk assessment for the Hawaii Office of Space Industry on rocket launch impacts and
transportation/storage of rocket fuels at the southern end of the Big Island of Hawaii. Dr.
Greenberg’s risk assessments were part of the EIS for the project. Dr. Greenberg also worked on

4

| B5-323
(Cont.)




another high-profile project conducting Air Pathway Analysis of off-site and on-site impacts
from landfill gas constituents, including indoor and outdoor air measurements, air dispersion
modeling, flux chamber investigations, and health risk assessment for the County of Santa
Barbara. Dr. Greenberg has conducted RI/FS work, prepared health risk assessments, evaluated
hazardous waste sites and hazardous materials use at numerous locations in California, Hawaii,
Oregon, Minnesota, Michigan, and New York. He has considerable experience in the
development of clean-up standards and the development of quantitative risk assessments for site
RIUFS work at CERCLA sites, as well as site closures, involving toxic substances and petroleum
hydrocarbon wastes. He is experienced in working with both Region IX EPA and the State of
California DTSC in negotiating clean-up standards based on the application of both site-specific
and non site-specific health and ecological based clean-up criteria. He has significant experience
in the development of site chemicals of concern list, quantitative data quality levels, site remedial
design, the site closure process, the design and execution of data quality programs and
verification of data quality prior to its use in the decision making process on large NPL sites.

He has considerable experience in the review and evaluation of exposure via the air pathway -
particularly to emissions from power plants, refineries, and diesel exhaust - and a thorough
knowledge of the regulatory requirements through his experience at Cal/OSHA, the BAAQMD
Hearing Board, as a consultant to the California Energy Commission, and in preparing such
assessments for local government and industry. He has assessed exposures to diesel exhaust
during construction and operations of stationary and mobile sources and has testified at
evidentiary hearings numerous times on this subject.

Dr. Greenberg has prepared numerous Air Pathway Analyses and human health risk assessments,
evaluating exposure at numerous locations in California, Hawai’i, Oregon, Minnesota, Michigan,
and New York. He is experienced in working with Region IX EPA, the State of California
DTSC, and the Hawai’i Department of Health Clean Air Branch in the application of both site-
specific and non site-specific health risk assessment criteria.

Representative Projects (those in San Francisco on bay-front listed first)

1. San Francisco Energy Reliability Project, San Francisco, Ca. 2004-2007 (and other
previous proposed projects on Port of SF property). As a contractor with the California
Energy Commission, Dr. Greenberg was responsibly for preparing and defending the
environmental documentation (equivalent to an EIR) for the proposed San Francisco
Electrical reliability Project on Port property (near Caesar Chavez and the Bay) in the
areas of hazardous waste site characterization and management, worker safety/fire
protection, hazardous materials management, and public health. These assessments
consistent of:

e Off-site consequence analyses of the handling, use, storage, and transportation
of hazardous materials,

o Risk Management Plans (required by the Cal-ARP) and Business Plans
(required by H&S Code section 25503.5),

e Safety Management Plans (required by 8 CCR section 5189),

o Natural gas pipeline safety,

e Solid and hazardous waste management plans,

e Phase I and II Environmental Site Assessments,

e Construction and Operations Worker Safety and Health Programs,
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Fire Prevention Programs,
Human health risk assessment from stack emissions and from diesel engines,
and

s Mitigation measures to address PM exposure, including diesel particulates

Review and Evaluation of the Remedial Investigation Report and Human Health Risk
Assessment for the U. S. Naval Station at Treasure Island, Ca. (June 1999)

Screening Health Risk Assessment for the Proposed San Francisco Police Department’s
Helicopter Landing Pad at Hunters Point Shipyard, San Francisco, Ca. (September 1997)
Health Risk Assessment for the Rincon Point Park Project, San Francisco, Ca. Prepared
for Baseline Environmental Consulting and the San Francisco Redevelopment Agency.
(August 10, 1992)

Health Risk Assessment for the South Beach Park Project, San Francisco, Ca. Prepared
for Baseline Environmental Consulting and the San Francisco Redevelopment Agency.
(August 10, 1992)

Human Health Risk Assessment for Soils Containing PCB-paint on Concrete Particles for
the Ross Valley Sanitation District, Larkspur, Ca. (January 2008 to present).

Review and Evaluation of the Proposed Remedial Action Plan for the Sacramento Rail
yard Property, Sacramento, Ca. (Jan. 2008 to March 2008)

Investigation of Subsurface Soils and Indoor Vapor Migration at a former newspaper
printing company, Dublin, Ca. (March — July 2008)

Human Health Risk Assessment and Indoor Vapor Intrusion Assessment for the former
Pt. St. George Fisheries Site, Santa Rosa, Ca. (October 2002)

Human Health Risk Assessment for the former Sargent Industries Site, Huntington Park,
Ca. (July 2001)

Ballard Canyon Air Pathway Analysis and Human Health Risk Assessment, Santa
Barbara County, Ca. (September 2000)

Screening Human Health Risk Assessment, Calculation of Soil Clean-up Levels, and
Aquatic Ecological Screening Evaluation, Galilee Harbor, Sausalito, Ca. (May 1998)
The Avila Beach Health Study Phase 1: Reconnaissance Sampling Findings,
Conclusions, and Recommendations. (July 1997) Volume 1: Baseline Human Health
Risk Assessment. (May 1998)

Human Health Risk Assessment, Ecological Screening Evaluation, and Development of
Proposed Remediation Goals for the Flair Custom Cleaners Site, Chico, California
(January 1996)

Focused Ecological Risk Characterization, Hawaiian Electric Company, Keahole
Generating Station Expansion, Hawai’i (June 1993)

Human Health Risk Assessment for the Proposed Palima Point Space Launch Complex,
prepared for the Hawai’i Office of Space Industry (April 1993)

Ecological Risk Assessment for the Proposed Palima Point Space Launch Complex,
prepared for the Hawai’i Office of Space Industry (March 1993)

Development of Proposed Soil Remediation Levels for the Marine Corps Air-Ground
Combat Center, 29 Palms, California (May 30, 1991)

Preliminary Health Risk Assessment for the City of Pittsburg Redevelopment Agency,
Pittsburg, California (May 29, 1991)

RCRA Facility Investigation (RFI) Work Plan of Lead Oxide Contaminated Areas, Mare
Island Naval Shipyard, Vallejo, California. Prepared in conjunction with Kaman Sciences
Corp. (August 14, 1989)
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22.

23.

24.

25.

26.

. Hazardous Waste and Solid Waste Audit and Management Plan, Mare Island Naval

Shipyard, Vallejo, California. Prepared in conjunction with Kaman Sciences Corp. (July
3,1989)

Water Quality Solid Waste Assessment Test (SWAT) Proposal RCRA Landfill, Mare
Island Naval Shipyard, Vallejo, California. Prepared in conjunction with Kaman Sciences
Corp. (October 31, 1988)

Waste Disposal Facilities, Waste Haulers, Waste Recycling Facilities Report, Mare
Island Naval Shipyard, Vallejo, California. Prepared in conjunction with Kaman Sciences
Corp. (September 22, 1988)

Sampling and Analysis Plan, Health and Safety Plan, Site Characterization of Lead Oxide
Contaminated Areas, Mare Island Naval Shipyard, Vallejo, California. Prepared in
conjunction with Kaman Sciences Corp. (September 2, 1988)

Air Quality Solid Waste Assessment Test (SWAT) Proposal, Mare Island Naval
Shipyard, Vallejo, California. Prepared in conjunction with Kaman Sciences Corp.
(August 25, 1988)

Other sites in California where Dr. Greenberg has provided site characterization
evaluation and prepared environmental documentation for the California Energy
commission include Romoland, the City of Vernon, Blythe, Escondido, the Cosumnes
Power Project at Rancho Seco, Tesla, San Joaquin, Morro Bay, El Segundo, Burbank,
Hayward, Modesto, Colusa County, San Jose, Roseville, Taft, Tracy, Victorville, Niland,
and Eureka.
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Docket Nos. CP04-36 et al.
Page 1 of 18

DIRECT TESTIMONY OF DR. HARRY H. WEST

Please siate your name and business address.

Harry H. West, Shawnee Engineers, 1829 Augusta #10, Houstor, Texas 77057,
‘What is your profession?

I am an independent consulting chemical engineer.

Do you also maintain an academic affiliation?

Yes. 1am an Adjunct Professor of Cherical Engineering at the Process Safety
Center of the Texas A&M University

Please summarize your educational background,

I received a BS from the Bucknell University in 1965; and a PhD from the
University of Oklahoma in 1969, all in Chemical Engineeting.

Dr. West, do you have a particular area of specialization within chemical
engineering?

Yes, my pritary specialization is in process safety, with a particular emphasis on
the analysis of safeguand systems that can avoid or mitigate the consequences of a
chemical release.

Do you regularly do research, publish, and speak at professional symposia on
those subjects?

Yes. A listing of my publications and symposia presentations is included in the
Resume attached to this testimony as Exhibit A.

—B5-324




10
H
12
13
t4
15
16
17
18
1%
20

21

Exhibit

Docket Nos. CP0O4-36 2t al.
Page2of 18

Are you g registered professional engineer?

Yes. Iam a registered professional engineer in the States of Pennsylvania and
Texas.

Describe your experience in LNG technology.

In the late 19608, my frst involvement in LNG technology was to develop a
computer simulation of the LNG liquefaction process for the ChemShare
Corporstion, which allowed design engineers to optimize process conditions. Az
a member of the professional staff of University Engineers of Norman Oklahoma,
1 was involved in many aspects of LNG technology. In the carly 1970s, I
participated in the LNG safety research projects sponsored by the AGA and
others, which involved LNG spills on both land and water. Experiments to
evaluste the effectiveness of LN(G fire control technologies were aiso a major
project. Troubleshooting many early LNG peak shaving facilities led to
numercus process developments, most notably the running film LNG vaporizer
(currently uzed by many LNG peak-ghaving facilities) end the patent on fire
centrol of LNG tank vents.

I participated in numerous LNG safety analysis studies for proposed LNG
importation terminals throughout the USA during the 1970s, including the
successful projects st Cove Point, Elba Island and the Trunkiine termina) in Lake
Charles. For LNG liquefaction projects in the Middle Enst and Far East, 1
participated in safety analysis studies and detail design of the fire control
safeguard systems.
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One significant aspect of LNG sa.fety analysis studies was the production of a
document, which detailed the compliance of the proposed detail facility design to
cach paragraph of the NFPA 59A standard. The last such document I produced
was in 2000 for the Dhabol India LNG importation terminal.

What is your current focus in LNG technology?

I am currently updating my LNG safety text, originally prepared in the late 1970s
with my partner, the late Dr. Lester Edward Brown. It is anticipated that this text
will be used for a one semester academic course at the Texas A&M, Doha, Qatar
campus. Notes from this text have been used in continuing education courses on
LNG/LPG safety presented in the Far East for many years.

I 'am also involved in directing Texas A&M graduate students and vigiting
professors in several LNG research projects, specifically various Computational
Fluid Dynamic models, design of fire control experiments, and development of
updated LNG rollover mathematical models.

Have you ever served as a consultant either to government standard setting
agencies or to government officials working in areas bearing on LNG safety?
Yes. In the mid 1970’s, University Engineers had a project to advise the US Coast
Guard on the development of LNG regulations. As a senior consultant on this

project, I visited LNG terminals in Algeria at the behest of the US Coast Guard,

oA Rl B O A S PR Y D
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Also in the mid 1970s , I was a member of the University Engineers technical
team that provided LNG consulting services to the Federal Power Commission.
For whom are you appearing in this proceeding?

I am appearing on behalf of a coalition of Citics in both Massachusetts and Rhode
Island, each of which would be impacted directly by either the KeySpan or the
Weaver’s Cove proposals.

When did your work for the Cities first commence?

I was first contacted by Garry Bliss on behalf of the Mayor of Providence, R1, in
late 2004.

Dr. West, when you were first contacted by representatives of the Mayor of
Providence, were you told that your help was wanted in fighting the certification
of the LNG proposals?

No, I was asked to assist the various city staff, most notably the Providence Fire
Department, in evaluating the gafety aspects of the Keyspan proposal.

Dr. West, please summarize the conclusions that you reached following your
cvaluation.

While working with the Providence Fire Department, I became acutely aware of
the deficiencies in the FERC safety analysis. During my review of the Keyspan
draft environmental impact statements (DEIS), 1 had numerous technical
discussions with Dr. Jerry Havens. My analysis of the LNG safety agpects of the
Keyspan DEIS concurred with Dr Havens review. My testimony herein will focus
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on several issues that complement and perhaps expand some of the concepts
detailed by Dr. Havens.

Was your work subsequently expanded to include the Weaver’s Cove proposal?

A. It was. The analysis that follows, and the judgments I offer, apply equally to the

Weaver’s Cove and KeySpan proposals.

Q. You mentioned your concurrence with the views being offered by Dr. Havens in

this proceeding. Please explain what you mean by that concurrence.

A As Dr. Havens was in the process of preparing his testimony, he wanted to test his

analysis and judgments in a “peer” review fashion. He asked that I undertake a
critical review of hig work. I did, and following that review I told Dr. Havens that
I was in total agreement with the views and judgments expressed in the testimony

that he is sponsoring.

Q. Dr. West, will you explain the concerns that you have regarding the failure of the

FERC LNG safety analysis?

A The issues which | will present herein are:

¢ Inadequacy of the thermal hazard exclusion zone analysis

e Lack of consideration of modern concepts of Process Safety

¢ Inadequate consequence modeling

e Potential use of high expansion foams systems to reduce the thermal
hazard exclusion zone estimates for LNG terminal impoundment areas.

Q. How are the criteria for thermal radiation hazard exclusion zones inadequate?
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Quantification of the LNG pool fire hazard exclusion zone involves caiculating
the distance from the fire at which thermal radiation levels are hazardous to
people and equipment. NFPAS9A and the DOT 49CFR193 use the same basic
concept to define the thermal hazard exclusion zone (minimum separation
distance) from LNG impoundment areas to the nearest edge of the LNG facility's
property line or the nearest point of assembly where the thermal flux is 1,600
BTUS/Hr-F¢ (5 kW/m?).

This level of thermal hazard is far too high to provide for the congressional intent
in the Pipeline Safety Act of 1979 (codified as 49 CFR part 193), which was
“protection of persons and property near an LNG facility from thermal radiation

caused by ignition of a major spiil of LNG”

What is the impact on people from a thermal radiation level of 1,600 BTUs/ hr-fi2.

(5 kWim?)

A 2004 report prepared by ABSG Consulting Inc. for the FERC provides a
literature review documenting the effects of thermal radiation on both people and
structures. An excerpt from ABSG report table 2,6 is reproduced below to
emphasize the impact of exposure time on injury level to people at the thermal

flux of 1600 Btu/hr-fi2 (5 kW/m?).

A
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1 Effects on People for 1,600 BTU/Lr/ft’ (S kW/m') Thermal Radlation
Exposure
he
me
(se
<o
nd
Effect 3) Dats Somrce
Severe pain 13 Burn injury criteria from the
Federal Emergency
Management Agency
(FEMA, 1990)
First-degree 20 5 kW/m for 20 seconds corresponds
burns to a thermal dose of 100
kJ/m
2
Second-degree 30 5XW/m  for 30 seconds c
bumns 10 a thermal dose of 150 k¥/
m
40 FEMA, 1990
Third-degree 50 50 seconds corresponds u; a thermal
bums dose of 250 ki/m
(1%
fatality)
72% probability 40 TNO (1992) probit equation
of first-
degree
bums

W N

From the above table, it is obvious that the level of 1,600 B'l'l.l/hrlfl2 (& kW/mz) is only
protective provided that the potentially exposed population will have both
opportunity and capability to quickly take cover. It may also be protective to
workers or emergency personnel who are wearing protective clothing
This high thermal radiation leve] does not take into account sensitive populations,
such as the elderly, handicapped or children. It also does not account for

problems that startled people may encounter in the rush to escape to a protected

A
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area. Further, it does not appear to take into account the extended duration that
the thermal flux from an LNG fire is likely to last.

Could you describe the protective clothing that could serve to protect workers or
emergency personnel?

The protective equipment typically used by Fire Service personnel during rescue
operations from burning buildings includes heat reflective and insulative clothing.
Could residents in the immediate vicinity of an LNG terminal be issued similar
clothing?

This is not a practicable solution to the problem of inadequate protection for a
number of reasons. Workers and emergency personnel can be trained to don the
protective clothing quickly, and correctly. Given the large number of residents
living in proximity to the proposed Weaver’s Cove site, the difficulties of
providing adequate training would be enormous. Further, children, the elderly,
and the disabled simply cannot respond as quickly and as completely as can
workers and emergency personnel. Further, children grow; ensuring properly
fitting protective clothing would be an administrative task of enormous
complexity and certain of failure. '

Are there any regulations, standards or recommended practices that provide for
exclusion zones or minimum separation distances with lower thermal radiation
limits that better provide protection for the public.

Yes. There are several well known standards that recommend lower thermal

radiation levels for the protection of people.
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US Department of Hounsing and Urban Development

The Department of Housing and Urban Development (HUD) has established
thermal radiation flux levels of 31.5 kW/m’ (10,000 Btwhr-f’) for buildings and
1.4 KW/m' (450 Btwhr-ft') for people as guides in determining an “Acceptable
Scparation Distance” (ASD) between & fire consuming combustible liquids or
gases and nearby structures and people. These HUD rules are codified in 24 CFR
Part 51, Subpart C (paragraph 51.203) Safety standards. The following discussion
from the preamble to the final HUD rule, 49 Fed.Reg. 5100 (February 10, 1984),
helps to put the seriousness of this issue into context:

People in outdoor areas exposed to a thermal radiation level of approximately
1,500 BTU/fY’- hr will suffer intolerable pain after 15 seconds. Longer exposure
causes blistering, permanent skin damage, and even death. Since it is assumed
that children and the elderly could not take refuge behind walls or run away from
the thermal effect of the fire within the 15 seconds before skin blistering occurs,
unprotected (outdoor) areas, such a playgrounds, parks, yards, school grounds,
etc., must be placed at such a distance from potential fire locations so that the
radiation flux level is well below 1500 BTU/ft>- hr. An acceptable flux level,
particularly for elderly people and children, is 450 BTU/fA*- hr. The skin can be
exposed to this degree of thermal radiation for a prolonged period of time with no
serious detrimental effect. The effects at this exposure would be the same as a bad
sunburn. Therefore, the standard for areas in which there will be people in

exposed settings (e.g., outdoor recreation areas such as playgrounds and parks)

A
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will not exceed 450 BTU/hr. sq. ft. Areas covered also include open space
ancillary to residential structures, such as yard arcas and vehicle parking areas.
An excerpt from this HUD standard is contained in Exhibit B herein. Note that
the HUD rules specifically mention LNG as one of the hazardous materials that is

subject to the acceptable separation distance rule.

SFPE Handbook of Fire Protection Enginecring

The Society of Fire Protection Engineers Handbook of Fire Protection

Engineering 2nd Edition recommends a level of 800 Btwhr-fi’ (2.5 kWImz) asa

public tolerance limit for exposure to radiant heat (see page 2-114).

Europeap LNG Regulations

The European LNG rule, EN 1473:1997, defines the maximum allowable incident

thermal radiation flux at the LNG property boundary as S <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>