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Structure of Joint IS/EA 2 

NEPA and CEQA were signed into law in 1970 by President Richard Nixon and California Governor 3 
Ronald Reagan, respectively. NEPA applies only to federal agencies and their proposed actions, while 4 
CEQA applies only to California state and local agencies and their proposed discretionary projects. 5 

Both NEPA and CEQA require the incorporation of environmental values into governmental decision 6 
making. Both statutes require public agencies to consider the environmental impacts of their actions, to 7 
document those impacts, and to disclose that documentation to the public. CEQA additionally requires 8 
that significant adverse effects are minimized to the extent feasible. 9 

NEPA and CEQA each encourage a joint federal and state review where a project requires both federal 10 
and state approvals. Because the proposed project requires approvals from federal and state agencies, a 11 
joint IS/EA is being prepared. This joint review process will avoid redundancy, improve efficiency and 12 
interagency cooperation, and be easier for the public to follow. 13 

Despite the similarities between NEPA and CEQA, there are key differences both procedurally and 14 
substantively that must be addressed in a joint document. In addition, there are differences in terminology. 15 
A description of these key differences and how they will be addressed in this IS/EA is provided in Table 16 
1.1. 17 

In terms of differences in terminology, CEQA terminology will be used when both terms refer to the same 18 
or very similar concepts or documents. For example, NEPA involves the evaluation of proposed 19 
“actions,” whereas CEQA applies to proposed “projects.” In this case, the CEQA term “project” shall be 20 
used to refer to both concepts. 21 

In cases when substantive requirements of NEPA and CEQA differ, the more stringent requirements 22 
between NEPA and CEQA will be satisfied, and all unique requirements for NEPA and CEQA will both 23 
be met. Thus, for instance, greenhouse gas impacts should be considered in the analysis, since that is 24 
required pursuant to the CEQA guidelines. Similarly, a socioeconomic impact analysis (as required by 25 
NEPA but not necessarily by CEQA) will be conducted in this IS/EA. 26 

In cases where procedures differ, both sets of procedures will be followed to ensure full compliance with 27 
both NEPA and CEQA. For example, notification procedures differ between the two statutes. In such 28 
cases, both sets of procedures shall be followed. 29 

 30 
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Table 1.1 Key Differences Between NEPA and CEQA, and How Differences will be Addressed in the IS/EA 

NEPA CEQA How Addressed in IS/EA 

General Terminology  

Proposal for Action (or Proposed Action) Proposed Project Proposed Project 

Cooperating Agency – any federal agency other than 
the lead agency which has jurisdiction by law or special 
expertise with respect to any environmental impact 
involved in the proposed Action (40 CFR §1508.5) 

Responsible Agency – all public agencies other than the 
lead agency which have discretionary approval power 
over the project (CEQA Guidelines §15381) 
Trustee Agency – agencies without approval authority, 
but which have jurisdiction by law over resources 
potentially affected by the Project. 

Both NEPA and CEQA terminology will 
apply to applicable agencies. 

Purpose and Need Goals and Objectives Goals and Objectives; Purpose and 
Need (both terminologies will be used 
due to differing agency missions and 
authorities) 

No Action alternative No Project alternative No Project Alternative 

Environmentally Preferred Alternative No term applies in an IS Environmentally Preferred Alternative 

Affected Environment Environmental Setting Environmental Setting 

Environmental Consequences Environmental Impacts Environmental Impacts 

Environmental Baseline  

NEPA does not contain specific guidance for using a 
baseline for determining an action’s significant effects 
on the quality of the human environment. The No Action 
alternative may be used as a “benchmark” to compare 
the magnitude of environmental effects of the action 
alternatives. Under NEPA, federal agencies have the 
discretion to define the baseline for assessing 
environmental effects of the alternatives as the no action 
alternative. 

Baseline conditions are normally defined as physical 
conditions in the Project Area that exist at the time that 
the IS is prepared. 

When comparing the Proposed Project to 
baseline conditions, the Proposed 
Project will be evaluated against existing 
conditions at the time that the Draft 
IS/MND is circulated. If the No Action is 
different than existing conditions, the 
Action Alternative will be evaluated 
against the No Action alternative. 

Significance  

Significance is defined in terms of context and intensity. 
Context refers to the need to consider impacts within the 
setting in which they occur (40 CFR §1508.27(a)). 
Intensity refers to the severity of the impact, with 10 
non-exclusive criteria to consider specified in the 
regulations (40 CFR §150827(b)). 

Significance is defined as “a substantial, or potentially 
substantial, adverse change within the area affected by 
the project” (CEQA Guidelines §15382). A “threshold of 
significance” is “an identifiable quantitative, qualitative, 
or performance level of a particular environmental effect, 
non-compliance with which means the effect will 
normally be determined to be significant by the lead 

CEQA requires significance 
determinations for individual impacts, but 
NEPA does not. Therefore, significance 
determinations in the document will be 
made under CEQA. 
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NEPA CEQA How Addressed in IS/EA 
agency and compliance with which means the effect 
normally will be determined to be less than significant” 
(CEQA Guidelines §15064.7(a)). 

Socioeconomic Impacts  

Economic and social effects need to be evaluated in an 
EA when these effects are interrelated with physical 
effects on the environment (40 CFR 1508.14). In 
addition, environmental justice impacts must be 
evaluated. 

Economic and social effects need to be evaluated in an 
IS when these effects result in a direct or indirect 
change in the physical environment. 

NEPA’s approach to evaluating 
socioeconomic impacts will be used in 
the IS/EA. 

Cumulative Impacts  

NEPA defines a cumulative impact as an “impact on the 
environment which results from the incremental impact 
of the Action when added to other past, present, and 
reasonably foreseeable actions regardless of what 
agency (federal or non-federal) or person undertakes 
such other actions (40 CFR §1508.7) 

CEQA defines a cumulative impact as “two or more 
individual effects which, when considered together, are 
considerable or which compound or increase other 
environmental impacts (CEQA Guidelines §15355). The 
IS should focus on instances in which the proposed 
project would incrementally contribute to a significant 
cumulative impact. 

The cumulative impact analysis will use a 
combination of both approaches.  

Mitigation  

Mitigation includes avoiding, minimizing, rectifying, 
reducing over time, or compensating for an impact (40 
CFR §1508.20). NEPA guidance says that “all relevant, 
reasonable mitigation measures that could improve the 
project are to be identified,” even those outside the 
agency’s jurisdiction (NEPA’s 40 Most Asked Questions, 
19b). The lead agency is not limited to considering 
mitigation only for significant impacts, but should identify 
feasible measures for any adverse environmental 
impacts, even those that are not considered significant 
(40 CFR §1502.16(h)).  

CEQA defines mitigation the same way as NEPA 
(CEQA Guidelines § 15370). An IS/MND must describe 
feasible mitigation measures for significant adverse 
impacts (CEQA Guidelines § 15126.4(a)(1)), and the 
agency must adopt mitigation measures to reduce the 
impact to a less-than-significant level. If this is not 
feasible, or if a fair argument may be made based on 
substantial evidence that an impact is significant even 
after implementation of one or more mitigation 
measures, then an EIR must be prepared. Mitigation 
measures may also be adopted, but are not required, for 
environmental impacts that are not found to be 
significant (CEQA Guidelines § 15126.4(a)(3)). 

Mitigation measures are considered for 
all adverse impacts to environmental 
resources. The BIA will approach 
implementation of mitigation measures 
according to NEPA in its FONSI. CPUC 
shall adopt all proposed mitigation 
measures for significant impacts 
according to CEQA in this MND. 

Environmental Review Documents  

Environmental Assessment (EA) Initial Study (IS) IS/EA 

Finding of No Significant Impact (FONSI) Mitigated Negative Declaration (MND) BIA will publish a FONSI in accordance 
with NEPA. CPUC will adopt a MND in 
accordance with CEQA. 
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Alternatives  

Provided that there are no unresolved conflicts, 
alternatives do not need to be evaluated in an EA (with 
the exception of the No Action alternative). 

An IS does not need to consider alternatives to the 
proposed project (except for the No Project) 

The proposed project has no unresolved 
conflicts as defined by BIA’s NEPA 
guidelines. Therefore, this IS/EA only 
evaluates the proposed project and a No 
Project alternative. 
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	c. Require or result in the construction of new stormwater drainage facilities or expansion of existing facilities, the construction of which could cause significant environmental effects? (Less than Significant; Minor)
	d. Have sufficient water supplies available to serve the project from existing entitlements and resources, or are new or expanded entitlements needed? (Less than Significant; Minor)
	e. Result in a determination by the wastewater treatment provider which serves or may serve the project that it has inadequate capacity to serve the project’s projected demand in addition to the provider’s existing commitments? (No Impact; None)
	f. Be served by a landfill with sufficient permitted capacity to accommodate the project’s solid waste disposal needs? (Less than Significant; Minor)
	g. Comply with federal, state, and local statutes and regulations related to solid waste? (No Impact; None)

	No Project Alternative


	2.18 Mandatory Findings of Significance
	2.18.1 Environmental Impacts
	a. Does the project have the potential to degrade the quality of the environment, substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife population to drop below self-sustaining levels, threaten to eliminate a plant o...
	Fish and Wildlife Habitat and Populations
	Important Examples of California History or Prehistory
	b. Does the project have impacts that are individually limited, but cumulatively considerable? (“Cumulatively considerable” means that the incremental effects of a project are considerable when viewed in connection with the effects of past projects, t...
	c. Does the project have environmental effects which will cause substantial adverse effects on human beings, either directly or indirectly? (Less than Significant with Mitigation; Minor with Implementation of Mitigation Measures)



	2.19 Socioeconomics and Environmental Justice
	2.19.1 Setting
	Environmental Setting
	Regulatory Setting
	Federal
	Executive Order 12898 (1994): Environmental Justice

	State
	Government Code Section 65040.12

	Local
	Imperial County General Plan



	2.19.2 Environmental Impacts
	Proposed Project
	a. Does the proposed project result in significant population or employment changes, or changes in housing and service? (Minor - Beneficial)
	b. Does the proposed project result in a disproportionately high and adverse impact on a minority or low-income community or population? (Minor – Beneficial)

	No Project Alternative
	a. Does the proposed project result in significant population or employment changes, or changes in housing and service? (Moderate)
	b. Does the proposed project result in a disproportionately high and adverse impact on a minority or low-income community or population? (Moderate)



	2.20 Indian Trust Assets
	2.20.1 Setting
	Environmental Setting
	Regulatory Setting
	Executive Order 13751, Consultation and Coordination with Indian Tribal Governments, 63 F.R. 96.
	Government-to-Government Relations with Native American Tribal Governments (Memorandum signed by President Clinton; April 29, 1994).
	Secretarial Order No. 3175 – Departmental Responsibilities for Indian Trust Resources.
	Secretarial Order No. 3206 – American Indian Tribal Rights, Federal –Tribal Trust Responsibilities, and the Endangered Species Act.
	Secretarial Order No. 3215 – Principles for the Discharge of the Secretary’s Trust Responsibility.
	US Department of the Interior Departmental Manual 512 DM Chapter 2 10-31-2000 – Departmental Responsibilities for Indian Trust Resources.


	2.20.2 Environmental Impacts
	Proposed Project
	a. Will the proposed project adversely affect ITAs? (Minor)

	No Project Alternative



	Table 2.3-1. Attainment Status of the State and Federal Ambient Air Quality Standards for Project Area within the Salton Sea Air Basin
	Table 2.3-2. ICAPCD and General Conformity De Minimis Significance Thresholds for Construction- and Operation-Related Emissions of Criteria Pollutants
	Table 2.3-3. Estimated Daily Construction Emissions – Criteria Pollutants
	Table 2.3-4. Estimated Annual Emissions for all Construction Phases Combined – Criteria Pollutants
	Table 2.4-1. Potentially Jurisdictional “Other Waters” of the U.S.
	Table 2.4-2. Potential Waters of the State
	Table 2.4-3. Special Status Species with the Potential to Occur in the Study Area
	Table 2.7-1. Estimated Greenhouse Gas Emissions
	Table 2.12-1. Common Sound Levels
	Table 2.12-2. Existing Noise Sources in the Project Area
	Table 2.12-3. Construction Equipment Noise Levels
	Table 2.18-1. Past, Current, and Probable Future Projects in Proposed Project Vicinity
	Table 2.19-1. Races in Winterhaven, CA
	3 .0 Consultation, Coordination, Public Review, and List of Preparers
	3.1 Agencies and Persons Contacted
	3.2 List of Preparers

	4 .0 References
	5 .0 Mitigation Monitoring, Reporting, and Compliance Plan
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