
CHARTER 

of the 

UNIVERSAL LIFELINE TELEPHONE SERVICE TRUST

ADMINISTRATIVE COMMITTEE

1.  ARTICLE ONE:  NAME 

1.1  Name.  The name of this advisory board shall be the Universal Lifeline Telephone Service Trust Administrative Committee (ULTSAC or Committee).

2.  ARTICLE TWO:  PURPOSE

2.1 Purpose of the Committee.  The purpose of the ULTSAC is to function, pursuant to Pub. Util. Code § 277(a), as an advisory board to advise the Commission regarding the development, implementation, and administration of the Universal Lifeline Telephone Service Trust (ULTS) program to ensure lifeline telephone service is available to the people of the state, as provided by the Moore Universal Telephone Service Act, Pub. Util. Code § 871 et seq., and to carry out program under the Commission’s direction, control and approval. 

2.2  
Description of ULTS Program:  The ULTS program provides subsidized basic telephone service to qualifying residential subscribers pursuant to Pub. Util. Code § 871 et seq.  Under the ULTS program, a ULTS customer may select any carrier from those that provide residential local exchange service in the customer’s area.
  The selected carrier may then submit a claim for reimbursement from the ULTS program.  At the present time, there are approximately 3 million ULTS subscribers in California.  The ULTS program is funded by a surcharge, as determined by the CPUC, on the end of the user’s bill for intrastate telecommunications services.  The purpose of the ULTS program is related to, but distinct from, the Commission’s overall goal of a 95% subscriber rate for each residential customer group.
  The ULTS program is intended to provide affordable basic telephone service to all low-income households regardless of whether or not a particular low-income household belongs to a customer group with a 95% subscriber rate.  Success by the ULTS program in providing telephone service to low-income households shall, in turn, help achieve the overall goal of a 95% subscriber rate for all residential customer groups.
2.3  
Component Program:  Universal Lifeline Telephone Service Marketing Program
 (ULTSMP).  The ULTSAC includes the ULTSMP, which is a component program under Pub. Util. Code § 277.  The focus of the ULTSMP is the marketing of the ULTS program in a competitive environment.

The ULTSAC’s advice and recommendations to the Commission about the ULTSMP shall focus on achieving the ULTS program goal of providing basic telephone service to all qualifying low-income households.  Since the funds available for marketing initiatives are limited,
 the recommendations shall be prioritized to reflect the most pressing needs of the ULTS program, including proposals for expenditure of 80% of the marking budget on campaigns designed to bring basic telephone service to qualifying households currently without telephone service.

The proposals for expenditure of the remaining 20% of the marketing budget shall be aimed at closing the gap between the total number of households with phone service who qualify for the ULTS program and the number of such households that actually use the program, consistent with the mandate of Pub. Util. Code § 871.5(c).

The ULTSAC may also make recommendations in its Annual Report to the Commission on the following ULTSMP issues:  (1) how to use existing funding levels for the ULTS marketing program to reduce the total number of households that qualify for ULTS that are without phone service and (2) how to narrow the gap between the total number of households with phone service who 

qualify for the ULTS program and the total number of such customers who actually use the program.

3.  ARTICLE THREE:  MEMBERSHIP

3.1  Members.  The ULTSAC shall be composed of nine members consisting of the following representatives:  a large or mid-sized local exchange carrier (LEC); a small LEC; an inter-exchange carrier, competitive local exchange carrier (CLEC) or wireless carrier; two consumer organizations, each of whom represents a different constituency, based on geographic or economic criteria, on language, or on other criteria which reasonably influence lack of access to basic telephone service - or one consumer organization and a state agency with universal service expertise; three community based organizations (CBOs), each of whom represents a different constituency, based upon geographic or economic criteria, on language, or other criteria which reasonably influence lack of access to basic telephone service; the Commission’s Office of Ratepayer Advocates.  Until the Commission’s Executive Director makes these appointments in accordance with Section 3.2, the persons serving as members of the ULTSAC and ULTSMB on September 30, 2001 shall serve, beginning October 1, 2001, as interim members of the Committee.  

3.2  Selection.  Upon the establishment by the Commission of the number and qualifications of members of the ULTSAC pursuant to Pub. Util. Code § 271(a), members and alternates shall be nominated by the organizations or constituencies they are to represent.  The Commission’s Executive Director shall select and approve members and alternates, in accordance with procedures adopted by the Executive Director.  
3.3  Term of Appointment.  A member shall hold office until a successor has been appointed and has assumed office or until the member has been removed in accordance with Paragraph 3.4 or has resigned in accordance with Paragraph 3.5. If for any reason, a member ceases to be a designated representative of the respective class or entity upon which his or her membership is based, the member’s appointment shall terminate as of the date that affiliation ceases.

3.4  Removal.  Any member may be removed at any time by the Commission or the Executive Director, in accordance with procedures adopted by the Commission.  A majority of the ULTSAC members may recommend removal of a member upon demonstration of reasonable cause, provided, however, that reasonable cause may not include any policy position taken by a member as a member of the Committee.  The Commission must approve the Committee’s recommendation to remove any member.

3.5  Resignation.  Any member may resign upon giving thirty (30) days written notice to the then acting Chair of the Committee.  The member’s appointment shall terminate upon the expiration of the thirty (30) day notification period.

3.6  Vacancies.  The organizations or constituencies whose seat is vacated shall nominate individuals to fill that vacancy, and the selection and approval of the individual to fill that vacancy shall be made by the Commission’s Executive Director.  If the Committee is unable to identify a suitable candidate to fill the vacancy for any reason, the Commission or the Executive Director may appoint a member of the class from which the vacancy occurs.

3.7  Indemnification.  Members of the ULTSAC who are not Commission staff are uncompensated servants of the State of California within the meaning of Gov. Code § 810.2.  Accordingly, the State will indemnify Committee members as it indemnifies its compensated employees and will provide them with representation for their acts done within the course and scope of the services they perform for the ULTSAC, pursuant to Gov. Code §§ 815 -825.6 and 995 -996.6.  The ULTSAC budget may include the purchase of Errors and Omissions (E&O) and Directors and Officers (D&O) or similar insurance to indemnify Committee members for acts done within the course and scope of services performed for the ULTSAC, to the extent that such activities are held not to be indemnified by the State under Gov. Code §§ 810.2, 825 - 825.6 and/or 995 -996.6.

3.8  Expenses and Per Diem.  Members of the ULTSAC who are not employees of utilities, the Commission, or other governmental agencies of the State of California shall be entitled to reimbursement from the Committee Fund of reasonable expenses and/or per diem incurred in connection with their service on the Committee or subcommittees of the Committee authorized by the Commission, in accordance with Pub. Util. Code § 271(f).  The per diem shall be $300 for each day of meetings attended by the eligible members or $200 if the meeting lasts for less than approximately two hours.  

There shall be no per diem for preparation work.  For each ULTSAC member who is an employee of a non-State governmental agency, trade association, or consumer group, payments for per diem and expense reimbursement related to the member’s participation in the ULTSAC shall go to the member’s employer unless the member can show justification for receiving these monies directly.

Eligible Committee members must seek reimbursement of travel expenses and per diem through the state’s Travel Expense Claim (TEC) process.  Completed TECs must be submitted to the Commission’s Telecommunications Division for review.  The Director of the Telecommunications Division will assign a designated staff member to review, and if appropriate, approve payment.  

Committee members shall not be eligible to receive intervenor compensation under Pub. Util. Code § 1801 et seq. for their work related to the ULTSAC.

4.  ARTICLE FOUR:  DUTIES AND RESPONSIBILITIES

4.1  Duties.  The ULTSAC shall have the following duties and responsibilities.  While performing these duties and responsibilities, Committee members at all times shall be subject to the direction, control and approval of the Commission, which shall have all policy and program decision-making authority. The Committee shall act in an advisory capacity to the Commission.

a)  Pursuant to Pub. Util. Code § 273(a), on or before June 1 of each year the ULTSAC shall submit a proposed budget to the Commission’s Telecommunications Division.  The proposed budget shall include estimated program expenditures and the Committee’s projected expenses for the fiscal year (July 1 to June 30) that will commence thirteen (13) months thereafter.

b)  Pursuant to Pub. Util. Code § 273(b), on or before October 1 of each year the ULTSAC shall submit a report to the Commission describing Committee activities during the prior fiscal year. 

c)  Pursuant to Pub. Util. Code § 277(a), the ULTSAC shall advise the Commission regarding the development, implementation and administration of the ULTS program, within the context of the Committee’s purpose, as described in Paragraph 2.1. 

4.2  Administrative, Legal and other Assistance:  The Commission shall assign four Commission staff as liaisons to the ULTS-AC for the purposes of providing administrative, legal and other assistance.  These liaisons shall not be members of the Committee and shall have no vote.

a)  One liaison, from the Commission’s Telecommunications Division, or its successor, who shall be appointed by the Director of that division, shall facilitate advisory board meetings by scheduling the room for such meetings, preparing agendas and meeting information packages, and taking and preparing minutes of the meetings.  The liaison shall also assist the Committee in the development of each proposed fiscal year program budget and in the preparation and filing of the annual report. 

b)  One liaison, from the Commission’s Information and Management Services Division, or its successor, who shall be appointed by the Director of that division, shall provide the Committee with monthly reports on the financial status of the program.

c) One liaison, from the Commission’s Legal Division, or its successor, who shall be appointed by the Commission’s General Counsel, shall provide the Committee with legal advice, upon request. 

d) d) One liaison, from the Commission’s Public Advisor's Office, or its successor, who shall be appointed by the Public Advisor, shall facilitate communication between the board and the public, generally, including any necessary or useful public outreach consistent with the board's purpose.  The liaison shall ensure that the board is aware of any specific, program-related concerns or proposals, including those regarding the effectiveness of the programs, which have come to the Commission's attention and shall undertake any other tasks to assist the board in fulfilling its purpose as the Commission may formally or informally direct.
4.3  Conflict of Interest Rules.  Until affirmed as the final rules or modified by Commission order, the ULTSAC shall comply with the Fair Political Practices Commission Conflict of Interest Code, 2 Cal. Code of Regulations, § 18730.  For purposes of applying these rules, all members of the ULTSAC shall be defined as “designated employees” required to disclose the following “economic interests”:

Any investment or business position in, or income from, any of the following:

1.  An entity seeking to provide any product or service related to the Committee’s function or that has plans to come before the Committee to seek funds from the monies under the control of this group.

2.  A parent or a subsidiary of an entity described in subsection (1).

5.  ARTICLE FIVE:  MEETINGS AND RECORDS

5.1  General.  The ULTSAC shall act only in the course of a duly noticed meeting.  The Committee shall meet monthly.  Notification of the date, place, and time of each meeting shall be given to each member and shall be published as required by the Bagley-Keene Open Meeting Act (Gov. Code §11120 et seq.) and in the Commission’s Daily Calendar at least ten (10) calendar days in advance of the meeting.  Unless another location is stated in the notice, meetings shall be at the Public Utilities Commission Building in San Francisco.  Notice shall include the name, address, and telephone number of a person who can provide additional information prior to the meeting, as well as a brief, general description of the business to be transacted and shall highlight important pending decisions, including those to be sent to the Commission for approval.  The agenda, once published, shall not be revised ten (10) days prior to the meeting.  The Committee may take action on an item of business not appearing on the published agenda, as long as the action is taken in accordance with Gov. Code § 11125.3.

5.2  Open Meetings.  All meetings shall be open to the public and shall be held in accordance with the provisions of the Bagley-Keene Open Meeting Act.  A copy of the Act shall be given to every existing and new member of the Committee.

5.3  Quorum and Teleconferencing.  A majority of the members of the Committee shall constitute a quorum for the transaction of business.  The members may be present in person or by conference telephone to the extent consistent with state law regarding open meetings, so long as the place of the meeting is open to attendance by the public and so long as the meeting is conducted in a way that is consistent with the following requirements of Gov. Code § 11123:

(a)  All meetings of a state body shall be open and public and all persons shall be permitted to attend any meeting of a state body except as otherwise provided in this [Part 1, Chapter 1, Article 9 of the Government Code].

(b)  Nothing in Part 1, Chapter 1, Article 9 of the Government Code shall be construed to prohibit a state body from holding an open or closed meeting by teleconference if the convening at one location of a quorum of the state body is difficult or impossible, subject to all of the following:

(A)  The teleconferencing meeting shall comply with all requirements of this article applicable to other meetings.

(B)  The portion of the teleconference meeting that is required to be open to the public shall be audible to the public at the location specified in the notice of the meeting.

(C)  Each teleconference location shall be identified in the notice of the meeting and shall be accessible to the public.

(D)  All votes taken during a teleconference meeting shall be by rollcall.

(E)  The portion of the teleconference meeting that is closed to the public may not include the consideration of any agenda item being heard pursuant to Government Code §11125.5.

(F)  At least one member of the state body be physically present at the location specified in the Notice of the meeting.

5.4  Committee Decisions.  Each member present shall have one (1) vote.  Decisions shall be made by majority vote of those members present as long as a quorum is present at the time of the vote.

5.5  Authorization of Specified Alternates.  The Executive Director may appoint an alternate, from the same interest group or constituency as each member (but who need not be a representative of the same entity or organization), who may attend an advisory board meeting and vote in lieu of a member who cannot attend.  No other alternate, substitute or proxy representation of Committee members may occur.

5.6  Public Participation.  The ULTSAC shall provide an opportunity for members of the public to address the Committee directly on each agenda item before or during the Committee’s discussion or consideration of the item.  The Committee shall provide a sign-up sheet for members of the public who wish to address the Committee. The sign-up sheet shall be available prior to the commencement of the public meeting and shall provide space for the name of the member of the public wishing to address the Committee, whom the individual represents, and the agenda item to be addressed.  The Committee shall make its best efforts to recognize the public members during the appropriate comment periods at each meeting, consistent with the Committee’s obligation to conduct business in an orderly manner.

5.7  Records.  As provided in Paragraph 4.2 (a), the Telecommunications Division liaison shall record and prepare written minutes of ULTSAC meetings.  A tape recording of the meetings may be made.  The Telecommunications Division liaison assigned to the task of preparing the written minutes shall submit them to the Committee at its next meeting for review and approval.  Written minutes shall:  (a) identify the date, time, and place of the meeting; (b) identify the Committee members in attendance, and (c) contain a summary.  Copies of the minutes shall be provided to the Commission or any interested party upon request. 

5.8  Copies.  Copies of the Committee’s public documents that are subject to the Public Records Act may be requested from the Committee and the Committee shall provide them within a reasonable time.

6.  ARTICLE SIX:  OFFICERS

6.1  Two Officers.  The ULTSAC shall have two (2) officers, a Chair and a Vice-Chair, both of whom shall be members of the Committee.  The officers shall be elected by the members of the Committee to serve a term of one year, and they may be re-elected.  An officer shall continue to hold office until a successor has been elected and assumed office.  However, if an officer ceases to be the designated representative of a class or entity as described in Paragraph 3.3, the officer’s appointment shall terminate upon the date that the officer’s affiliation ceases.

6.2  Duties.  The Chair shall be the executive officer and shall be responsible for the general supervision and direction of the affairs of the Committee.  The Chair shall preside at all meetings of the Committee.  In the absence of the Chair, the Vice-Chair shall perform the duties of that office.  If the Chair and Vice-Chair are unavailable for a meeting where a quorum nevertheless exists, the Chair may appoint a temporary Chair for that meeting.  The officers shall perform such other duties as from time to time may be prescribed by the Committee, with the assistance of the Telecommunications Division liaison, as needed.

7.  ARTICLE SEVEN:  EFFECTIVE DATE AND AMENDMENTS

7.1  Effective Date.  This Charter shall become effective on the date it is approved by the Commission unless the Commission establishes a different effective date.

7.2  Amendments.  This Charter may be amended by vote of the majority of the members of the ULTSAC and the amendment shall be submitted to the Commission for approval.  No amendment shall be effective unless and until the amendment has been approved by the Commission.  This Charter is subject to amendment, termination or revocation at any time by order of the Commission.

8.  ARTICLE EIGHT:  LIMITATION ON POWER AND AUTHORITY  

8.1  While the ULTSAC shall have the power and authority to function consistent with this Charter, and in particular, to carry out the duties and responsibilities specified in Article Four of this Charter, it shall not have the authority to direct telecommunications carriers to act or refrain from acting.  Such authority shall remain solely with the Commission.

8.2  The members of the ULTSAC in the performance of their duties and in the actions taken by the Committee shall at all times be subject to the direction, control and approval of the Commission.

This Charter is hereby modified in response to OIR 01-08-002 issued August 2, 2001 and is executed on ____________.
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�  Carriers providing residential local exchange service are designated according to the rules adopted in D.95-07-050.


�  See D.96-10-066, mimeo., p. 217.


�  California Public Utilities Commission Decision (D.) 96-10-066 established the Universal Lifeline Telephone Service Marketing Working Group (ULTSMWG).  D.97�12-105 concluded that the responsibilities of the ULTSMWG, as described in D.96�10-066 and as amended by D.97-12-105, were more consistent with those entities considered to be “advisory boards” to the Commission rather than with entities the Commission considered to be “working groups.”  Therefore, in order to better reflect the ULTSMWG’s responsibilities, D.97-12-105 changed the name of the ULTSMWG to the Universal Lifeline Telephone Service Marketing Board, also known as the ULTSMB.  D.02-04-059 merged the ULTSMB with the ULTAC, repealed the charter of the ULTSMB and changed the name of the ULTSMB to the ULTSMP. 


�  The total budget supporting the ULTSMP (formerly, the ULTSMB program) and implementation of Commission-approved marketing recommendations cannot exceed the average of the annual ULTS marketing expenses reimbursed to all carriers for the last three years that carriers provided ULTS marketing services.  (See D.96-10-066, mimeo., p. 233.)


�  Pub. Util. Code § 871.5(c) states that “Every means should be employed by the commission … to ensure that every person qualified to receive lifeline telephone service is informed of and is afforded the opportunity to subscribe to that service.”
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