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PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE

SAN FRANCISCO, CA  94102-3298

April 28, 2009                                                                          VIA E-MAIL

                                                                                                          <TYPE> <ID NUMBER>

                                                                                                           <E-MAIL>

TO:  ALL TELECOMMUNICATIONS CARRIERS FILING CONTRACTS

SUBJECT:  Penalties for submission of late filed contracts

This letter is intended to clarify my previous letter of April 13, 2009 on the same subject, and replaces that letter in its entirety.  As I indicated then, in D.07-09-010, the California Public Utilities Commission (Commission) adopted specific rules applicable to carriers filing tariffs with the Commission.  Among the Telecommunications Industry Rules (Rules) is Section 8.1 of General Order 96-B, which requires all contracts for tariffed services to be submitted to the Commission’s Communications Division (CD).  Contracts which include provision only of de-tariffed or non-tariffed services need not be submitted.    The Rules are available publicly at the following e-mail address:

                               http://docs.cpuc.ca.gov/PUBLISHED/FINAL_DECISION/72656.htm
More specifically, Section 8.2.1 of the Rules requires that carriers must submit contracts for tariffed services by advice letter within 15 business days after execution of the contract(s).  Currently, CD is receiving over 3000 contract advice letters annually.  After sampling carrier compliance with Section 8.2.1, we have determined that approximately seven percent of submitted contracts are filed late, i.e., more than 15 business days after execution.  Making contract information available to the public is consistent with the requirements of Public Utilities Code 453(a) and serves as a safeguard against unlawful price discrimination by carriers.  In addition, contract terms are to be made available to any similarly situated customer willing to meet the contract’s terms.  Therefore, we are reminding carriers that executed contracts should be submitted to the Commission in a timely manner.  Consistent with Section 8.2.1, CD will be recommending to the Commission potential action, including imposition of penalties, for carrier’s failing to submit contracts on time.

Beginning June 1, 2009, any carrier submitting a contract for tariffed services later than 15 business days after execution of the contract is directed to also provide, in a separate submission, no later than 5 business days after the contract is filed, the following information:  

Keyword:  Contract

Type of Contract:  Government or Other

Date Executed:  Date of last signature on contract unless otherwise specified

Contract Total Revenue:  Total Dollars (for tariffed service only)

In addition, if there are extenuating circumstances that caused the filing to be late (e.g. an event beyond the carrier’s control), you may include a statement explaining the filing delay in this separate submission.  If the explanation is compelling, CD may recommend no penalties be imposed. 

If a carrier submits more than one contract with any one advice letter, it must provide to CD the required information for each separate contract.  The above separate submission is not required for contracts submitted in a timely manner. 

Advice Letters submitting contracts for tariffed services will be accepted, but any late-filed contract for which the additional information set forth above is not timely received may be returned to the carrier for being deficient or we may recommend that penalties be imposed.  

Thank you for your attention to this matter.  If you have any questions on this matter, please call Mr. Richard Fish at (415)-703-1923.

Sincerely, 

             /S/ Jack Leutza

Jack Leutza, Director

Communications Division




