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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking

regarding the specialized Rulemaking 95-08-002
transportation of unaccompanied {August 11, 1995)
infants and children.

OPINION

I. SUMMARY

By this decision we adopt rules for a new market niche
form of passenger stage corporation (PSC) that specializes in the
common carriage of infants and children, and parents, guardians
and child-care providers accompanying the children.l The
transportation is known as: Infant and Child Common Carriers --
sometimes referred to "kids’ shuttles." Because this form of
common carriage responds to a market comprised of unaccompanied
children, we adopt additional interim rules which we believe
respond to the public interest in assuring the safety of
unaccompanied minor passengers, including having carriers conduct
criminal background checks of drivers and other employees in
physical contact with children passengers, through the Department
of Justice’s Trustline Unit, requiring driver training, and
imposing a restriction on these carriers to prohibit the
intermixing of unaccompanied children in the same vehicle with
adult passengers who have no affiliation with a child passenger.
These requirements are reasonable steps which we can take today

i N Additionally, a small portion of carriers in this industry
also opeérate chartered opérations as a valid youth bus, and
transport groups of school pupils, generally under contract with
a child care center or school.
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to protect unaccompanied children passengers, and these
requirements will assist these carriers in gaining public trust
and acceptance. However, we believe our rules can be enhanced by
the Legislature. We have proposed legislation (Assembly Bill No.
909) that would enable us to complete full and thorough criminal
background reviews of carriers, as well as drivers and others who
would be assisting in the transportation of unaccompanied infants
and children -- there néeds to be a law to allow the
fingerprinting of prospective applicants, drivers and others in
physical contact with children passengers, and to correspondingly
enable criminal background checks to be conducted which use those
fingérprints.2 We have additionally proposed legislation
concerning comprehensive and similar vehicle safety regulations
for all of the vehicles involved in this new service, including
those that operate within thé confines of a single city or city
and county, as well as rules that facilitate the ability of this
specialized market niche to éngage in two businesses, common '
carriage and chartered youth bus operations, with the same
vehicle, and to establish requirements for specific behavioral
and child care training for drivers and other employees in
physical contact with infant and child passengers.

Because this néw service concerns commén carriage, it
most closely resembles passengér stagée corporation (PSC)
operations (mixed passengers sharing a vehicle, and also the
compensation will be based on individual fares), and the rules
adopted today are for specialized PSC carriers whose operations

primarily concern, or specialize in, the transportation of

2. See Penal Code section 11105, which permits state agencies,
among others, to receive this. information from the Department of
Justice upon statutory authorization.
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unaccompanied infants and children-.3 Some carriers have

already received interim PSC certificates enabling them to
conduct this service. Current interim PSC certificates already
issued for this service shall be extended up to an additional two
years and shall expire no later than two years from of the
effective date of this decision or upon further order of the
Commission.

All temporary PSC authorities already granted and to be
granted for this néw service shall be on an inteérim basis only
and shall be subject to cancellation upon the adoption of
relevant legislation (in which casé all such carriers may apply
for authority under any such legislative scheme). Any carriers
exclusively conducting these operations as a charter-party
carrier of passengers (TCP) may apply for interim PSC authority
(the otherwise applicable filing fee is waived), and interim PSC
authority can be granted.

I11. BACKGROUND

By Order Instituting Rulemaking (OIR) No. 95-08-002,
issued August 11, 1995, the Commission began an inquiry into the
need for rules for a special class of transportation service
restricted to unaccompanied children and possibly their
escorts.4 Section I of Appéndix A of the OIR contains rules
proposed by the former Safety and Enforcement Division of the

3. However, since some of these carriers may also be engaging
in chartered youth bus operations, théy must additionally obtain
chartered authority and abide by the Charter-Party Carriers of
Passengers Act and General Order 157 seéries in addition to the
Passenger Stage Act and tha rules we adopt today.

4.  The term "unaccompanied children® used throughout this
decision includes transportation of an affiliated adult v
accompanying a child during, or incidental to, the transportation
at issue. : : : :
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Commission (staff}. (The duties of the former S&E Division are
now administered by the Consumeér Services Division and the Rail
Safety and Carriers (RS&C) Division, with RS&C Division having
primiyy interest in this proceeding.) Section II contains a list
of other issues that the staff sought public comment on. Copies
of the OIR were mailed to many persons and organizations
concerned with the safety and welfare of children and to various
passenger transportation companies and trade associations.
Replies to the OIR, with comments on véfiéus parts of Appendix A,
were received from the State Superintendent of Public
Instruction, State Department of Education, the Child Care Law
Center, Santa Cruz Transportation, Inc., Kids Kab, Califoinia
Child Care Resource & Referral Network, Kids Taxi, Kids in
Motion, Kidslimo/VanGo, KART,>Preci0us Cargo, The Dé¢partment of
california Highway Patrol, City of Salinas, Walter H. Schlobohm,
Mari Alsip, and the School Transportation News. Steve Sweetser
of Sacramento, submitted a late-filed comment.

III. JURXISDICTION

The transportation at issue involves serving a new and
apparently rapidly expanding market niche with a new tailored
form of transportation of a variety of children. The
transportation is not limited to school pupils or chartered
groups of children or on an exclusive véhicle-use basis, but
includes year-round common carriage of children, e.q.,
transportation for compensation of children and infants that may
have no relation whatsoever with a school or school activity,
such as travel from a child’s home to a medical appointment.
Much of this type of transportation is provided primarily by
vehicles designed to accommodate less than ten people (including
the driver), which are not subject to requlations by the
California Highway Patrol, and the fare charged for the service
is on a per capita basis (albeit individual carriage could be
purchased in advance) . ‘
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Before addressing the provisions of what would be a
proper set of regulations for this unique service, we shall
review our jurisdiction to regulate thése carriers. Under the
Public Utilities Code this Commission regulates two types of
carriers of passengers: common carriers, known as passenger stage
corporations (Pub. Util. Code, §§ 216, 225, 226, 1031, et
seq.).5 and chartered carriers, known as charter-party carriers
of passengers (§§ 5351, et seq.). A PSC is a public utility and
is subject to the Public Utilities Act. (§ 216.) As such, it is
subject to any fate, route, insurance, financial reporting,- and
tariff requirements as the Commission may impose on this class of
public utility for the protection and information of the citizens
of this state and the users of the PSC's proposed services.

Prior to operation a PSC must obtain a certificate_of‘public
convenience and necessity (CPCN) from this Commission. (§ 1031.)
That certificate rémains in force, as does the duty to serve the
public, until further order of the Commission. »

One commentator, a youth bus operation known as
Kidslimo/VanGo, suggested that this new transportation be
designated as charter-party carriage. A TCP is a chartered
vehicle that operates on a prearranged basis, under the exclusive
control of a single party that charters it. It may not operate
as a common carrier; that is, it may not transport persons who
are not part of the chartered group. A TCP must be compensated
on a distance or time-of-usé (or both) basis and may not base its
compensation on individual fares unless it is specifically

5. Hereinafter, all statutory references are tdé the Public
Utilities Code unless otherwise ‘indicated.
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permitted to do so by the Legislature. (§ 5401.)6 A TCP is
not permitted to file tariffs with the Commission setting forth
its fares. (§ 5375.)7

The Public Utilities Code recognizes that *..., any
stage, auto stage or other motor vehicle ... operated as a
passenger stage corporation [PSC) 'between fixed termini or over
a regular route' within the meaning of this part is a question of
fact," to be determined by this Commission.. It further provides
that *{a)ny act of transporting ... any person ... by stage, auto
stage, or other motor vehicle upon a public highway of this State
between two or more points not both within the limits of a single
city or city and county, where the rate, charge, or fare for such

6. TCPs may not engage in common carriage; they are not public
utilities. As noted in our OIR, this new service is one that is
premised in large part on the common carriage (or "shared ride®)
of children. Yet a few carriers starting out are supplementing
their business through chartered youth bus type operations,
generally under contract with a child care center. They
transport groups of children, on behalf of a child-care cénter to
field trips or to and from schools to child-care centers. These
carriers generally use larger vehicles that accommodate no more
than 16 passeéengers and they generally operate as a "youth bus."
As a youth bus, they are subject to regulation by the California
Highway Patrol (CHP). A chartered service is subjeéct to the
exclusive use of one party or parent group. Services that do not
intend to provide a "shared ride® transportation situation but
who intend to transport groups of children on a chartered -basis
are subject to the Charter-Party Carriers of Passengers Act and
if such transportation involves school pupils under certain _
circumstances, it may also be subjeéct to various provisions of
the Vehicle Code concerning school bus, school pupil activity bus
and/or youth bus services. Generally, however, these carriers
intend to transport unaffiliated children in one vehicle between
two or more points and they intend to charge each passenger
individual fares.

7. We believe that the publishing of fares is in the public’'s
interest. It will ensure non-discriminatory, public posting of
prices for this service to the population of parents and
guardians or others needing to procure this service for their
children.
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transportation is computed, collected, or demanded on an
individual fare basis, shall be presumed to be an act of
operating as a passenger stage corporation within the meaning of
this part." (§ 1035.)8 .
Generally, the carriers are seeking to provide a
flexible, on-call type of transportation service for children
that is not confined to traditional group or chartered
transportation, nor constrained by city boundaries. Because the
transportation in question is nét restricted to transportation of
nschool pupils,® and is not limited between a child’s hone to
school or vice versa, or to or from a school to a nonschool- _
related activity within a 25 mile radius, does not contemplaté a
contract between the operator and a school or school district,
and is generally proposed to be conducted in vehicles
accommodating less than ten pérsons {most applicants have
proposed operations that‘use "mini-vans® which usually
accommodate no more than eight people), the common carrier aspect
of this type of transportation is not restricted to the statutory

definition of a school bus (Vehicle Code, § 545}, school pupil
activity bus (Vehicle Code, § 546) or youth bus (Vehicle Code,

8. One commentator suggested that if the fares are collectéd on
a monthly ox week1¥ basis they may not be individual fares. What
constitutes an individual fare is not the time of the payment but
the basis of the payment--i.e., whéther the payment is based on
the trip of each individual being transported. Thus if a PSC
providing service to thée public or a portion thereof, on a
nshared ride" basis, chargés $10 for a trip from point A to point
B and a passengér pays the PSC $40 at the beginning of the month
for transportation from point A to point B every Monday at 3
p.m., that passenger is paying an individual fare and is not
chartering the vehiclé since that passenger does not have a right
to an exclusive use of the vehicle in question.
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§ 680).9 Therefore, the service falls within the jurisdiction
of this Commission and is defined as passénger stage corporation
operations, as most commentators agreed. Naturally, when a
carrier is engaged in operations that are defined, for example,
as "youth bus®" operations, the carrier is subject to all of the
regulations set forth for youth bus operations.

The Commission may do whatever is necessary and
convenient in its regqgulation of public utilities and may attach
terms and conditions to the right granted a PSC that, in the
Commission’s judgment, the public convenience and nécessity
require. (§§ 701, 1032.) As noted in our OIR, our current rules
for PSC operations do not adequatély address thé needs of the
particular portion of the public to be served: children
passengers. Leaving child safety concerns to the discretion of
each individual operator is not a conscionableé decision, and
nobody suggests that is wise. The protection of the children of -
this state should have the highest priority.

Since we have issued this OIR we have granted intérim
authority to a number of opéerators. By this decision we shall

continue the interim authorities granted to those carriers to

conduct PSC opeérations in complete compliance with the rules
adopted today for up to two additional years, in which time we
anticipate the adoption of Legislation specifically tailored to
address this service. However, in instances where a carrier’s
activities are described by, or limited to, the activities set
forth in the Vehicle Code and/or Education Code designations for

9. We note that Vehicle Code section 545{i) provides someé
definition of the term "school pupil®" as: *... a student at or
below the 12th grade level who is being transported to a mandated
school activity." The ¢hildren who will be transported by this
new service are not being transported as school pupils. 1In fact,
the need for this new service is premised in large part on the
child passenger’s nonschool-related transportation needs.
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school bus, school pupil activity bus and/or youth bus, such
carriers must ablide by the relevant laws, i.e., carriers limited
to transporting school pupils to and from school are likely
linited to the requiréements of the Vehicle Code for school bus-
type operat:ors.10 Carriers who are engaged in transportation
operations aimed primarily at transporting individual children,
on a comwon carrier or per-capita basis, to activities that may
include school but also include a variety of other activities
(e.g., home to grandparént’s home, friend’s home to medical
appointment), are subject to this Commission’s jurisdiction and
to thesé rules. Carriers that perform both operations may be
subject to the rules of the Commission, as well as the CHP, as
has been the case for youth bus operators, for example, who are
subject to the Commission’s regulation as chartered carriers and
are also subjéct to the CHP's regulations specific to youth bus

operators.

IV. INTERIM RULES

Our OIR asserted a need for safety regulation of this
new activity. For that reason we sought comments and now issue
rules for those primarily eéengaging in the common carriage of
unaccompanied children. In issuing these rules we state, in the
clearest possible terms, that these provisions are the minimum
safeguards that must be followed. Conditions for every passenger
and every trip may vary, making more stringent protections
reasonable under some circumstances.

With this in mind we have studied the comments to the
OIR which we discuss below. Many of the suggestions have been
adopted. We thank each and every respondent for contributing to

10. This may be the case for one commentator, Kidslimo/VanGo
which defines itself as a "homeée to school” transportation
company.
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this rulemaking proceeding. The product of our endeavors has
been materially improved by their thoughtful comments.

A. Backgroéund Checks

Currently this Commission does not have the specific
statutory authority required by Penal Code section 11105 to
conduct any background criminal or employment-record reviews of
applicants, their key personnel, drivers or other employees in
physical contact with infant and child passengérs. Our prime
concern in this rulémaking is the safety of children. W%e do not
believe we can adequatély addréss that concern without the
specific authority to order thorough criminal background reviéws
pursuant to Penal Code section 11105, including fingerprinting
{which is essential to any thorough background review) of each
applicant and each of the applicant's drivers and other employees
in physical contact with infant and child passengers.

Currently we have the power to conduct a thorough
review of an applicant’s driving record through the Department of
Motor Vehicle’s (DMV) Pull Notice Program.  (See Veh. Ccde, §
1801.1, and General Ordér 158-A, Part 5.02; see also, Pub. Util.
Code, § 1033.7.) However, the Pull Notice Review does not
provide us with any information concerning a carrier, an
applicant'’s or its driver's records, if any, concerning any
history of chila endangerment, abuse, molestation, neglect or
other information that would be pertinent to the issue of whether
the operator is fit to operate a public service aimed at a
particularly precious and vulnerable portion of the public.

We currently are authorized to conduct criminal
background reviews of household goods carriers and certain
criminal reviews of chartered carriers. The Legislature requireés
criminal-background reviews of all school bus, school pupil
activity bus and youth bus drivers as well as child care
providers licensed by the Department of Social Services. We
believe the same requisite should be applied to this new form of
PSC transportation and have made such a proposal to the

10
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Legislature. The ultimate resolution of this issue rests with the
Legislature. For the interim we have imposed a reguirement on
each and every carrier to perform a diligent search of the
records of it, its key personnel, each of its drivers and any
other employee in contact with the children, which includes, but
is not limited to, a background review of such persons conducted
by the California Department of Justice (DPOJ) through its
Trustline Unit. While we believe this interim requirement is
better than nothing, we do not feel it is thorough enough for the
long term and urge the Legislature to review this issue and
provide us with the_authority to conduct adequate and thorough
background reviews for licensing purposes through the DOJ and
Federal Bureau of Information (FBI), of all applicants and their
drivers and employeés who will be in physical contact with the
children passengers. We do not believe that so important a
requirement be left, ultimately, to the responsibility of each
individual carrier,

We received comments on this issue from a number of
commentators. The City of Salinas recommends that the Commission
require all applicants for PSC certification to undergo thorough
background reviews, including criminal background histories.11
Kelly Stratico and Laura Biondi-Williams (KART) recommend reviews
of employment histories, including fingerprinting and national
background checks. KART does not think bonding should be
required. Mark Friedman (Kids in Motion) recommends criminal
record review, including fingerprinting and bonding for all
drivers. However, he states that national and international

11. Thé City of Salinas discussed Application 93-11-020 which
resulted in the certification of Edward Martinez, who,
unbeknownst to the Commission, was convicted in 1985 of felony
crimes including attempted murder, robbery and two counts of
false jimprisonment. The Commission has since revoked this
carrier’s license, ‘
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background checks are costly and unnecessary. He also recommends
a telephone check of previocus employers. Cynthia Phillips
(Precious Cargo dba Shuttle 4 Kids) and Pamela A. Henderson (Kids
Kab International Franchise Corporation) also recommend criminal
and employment background reviews. Kids Kab recomménds, and
Cindy Swanson, Program Manager for Trustline, supports,
background chécks through the DOJ Trustline, including
fingerprinting. Ms. Swanson's comments included information on
Trustline procedures, costs and plans to add searches of FBI
records for an additional fee.

J. Richard Whitmore, Deputy Superintendent and Ron
Kinney, School Transportation Office of the California Department
of Education submitted comments recommendiﬁg that drivers of
infants and children use the same process required for school bus
drivers, including thosé for holders of commércial drivers!
licenses with passenger endorsements. (Veh. Code, §§ 12517,
12517.2, 12517.3, 12517.4, 13369, 13370, 13371, and 13376.)12
John R. Edney, Vice Président Marketing and Sales for Durham
Transportation recommends that, in the best interest of the
public, non-school transportation providers carrying children
comply with the same requirenments as California’s school bus
drivers. VanGo Incorporated, a youth bus operator, and its
affiliate Kidslimo, recommends that a background review of
drivers be performed by the carrier, and that annual background
réviews should be determined by the employer on a case-by-case
basis. Mary Alsip of Santa Cruz suggests that all issues
concerning the drivers should be left to the employer’s
discretion and further opines that the Commission should not
regulate this new PSC carrier in any manner. Steve Sweetser of
Sacramento proposes that the Vehicle Code be amended so that

12, Carriers operating‘veyicies that accommodate no more than
tén passengers are not subject to the provisions concerning bus
opérations.
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additional background review would be handled and enforced by the
DMV and the California Highway Patrol.

Until the Legislature acts on this issue, we shall
continue to impose our requirement that each applicant obtain
from the DOJ Trustline, a c¢riminal background review for itself,
its key personnel, and every driver and employee who has physical
contact with the children being transported. Such review shall
include as part of that requirement, a national review upon the
DOJ offering such sérvice. All carriers must obtain subsequent
reviews of the carrier’s management, key personnel and each
driver and employee having contact with children being
transported. General Order 158-A, Part 6.01, réquires that every
carrier institute and maintain in its office a set of records on
the services it performs. It further requires that all such
records be maintained for a minimum period of three years. We
will order that these records include the above discussed
criminal background reviews. No carrier shall operate until such
review has been completed and until copies of the records of the
review are conveyed to the Commission’s RS&C Division staff. A
carrier shall not use any driver or other employee in physical
contact with child passengers until completing and supplying the
Commission with a copy of, the review called for herein.

B. Requirements For Drivers And Others In Physical
Contact With Infant and Childreéen Passengers

The Department of Education has recomménded that each
driver or driver applicant be required to complete a minimum of
20 hours of classroom instruction covering all of the topics in
the following three categoriest (1) applicable laws and
regulations, defensive driving, loading and unloading of
children, emergency procedures and stress commuter driving; (2)
infant and child behavior and care, infant and child first aid
and CPR, (with annual refresher courses); and (3) behind-the-
wheel training (including in vehicles similar to those the driver
will be operating) in vehicle movement and driving fundamentals,
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defensive driving, passenger loading and unloading and emergency
procedures. The Départment of Education recommends that, upon
completion, driver training be memorialized on a form to be
approved by the'regulating agency and signed by the carrier and
the driver, Additionally, the Department of Education recommends
annual inspections of the barrier's opexration. The Départment of
Education also recommends that if a carrier is providing services
to special education children or children with other special
needs, the driver or employeé assisting the driver should be
licensed as a child care provider. The School Transportation
News submittéd extensive training recommendations, and recommends
that the Commission require carriérs to maintain a chéck list of
the specific skills each driver masters. The School
Transportation News noted that training should bé¢ conducted by
those who are knowledgeable of the needs of children being
transported, such as child &évélopment specialists,
manufacturér’s representatives, medic¢al specialists, educational
specialists, transportation specialists, and other related
specialty fields,

DurhamiTransportétibn proposed behavior management
training courses in addition to courses in‘child first aid for
all carriers and drivers. Kidslimo/VanGo récommends driver
training in infant and child first aid and CPR but contends that
infant and child behavior training for a driver is unnecessary.
Kidslimo/VanGo recommends that drivers complete ten hours of
classroom training in driving techniques to be administeréed by
the carrier, in addition to behind-the-wheél training in a
vehicle similar to that used by the carrier. Kidslimo/VanGo
believes that refresher training should be left to the carrier’s
discretion. The Child Care Law Center recommends requiring
specific training in child development and rejects the idea that
drivers or carriers be licensed as child care providers. Steve
Sweetser of Sacramento recommends that the samé age restrictions
requiréd for school bus drivers (i.e., 18 yéars of age or more)
be applied to this new industry. Kids Kab recommerids a driver
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training and safety education program, including classroom and
on-the-road training, but thinks the staff’s recommendations are
excessive. Kids Kab recommends eight hours of combined classroom
and behind-the-wheel driving.

Precious Cargo recommends that additional requirements
be placed on carriers for behind-the-wheel training of drivers,
loading/unloading techniques, procedurées for various emergencies
and problem solving techniques for various contingencies, such as
alternatives when a babysitter is not present to receive a child
or alternative transportation in the evéent a child’'s appointment
or activity has béen canceled. Precious Cargo suggested that all
drivers be instructed to stop the vehicle and atténd to a child
in the event a child becomés ill, unmanageable, frightened,
uncooperative or endangered. Precious Cargo also recommends that
a driver should be at least 25 yeéars of age.

Kids Taxi recommends classroom and behind-thé-wheel
training for drivers, as well as infant and child cardiopulmonary
resuscitation (CPR) and safety classes; however, Kids Taxi is
opposed to the imposition that carriers or drivers be licénsed as
child care providers. Kids in Motion opines that a ten hour
training course in infant and child behavior and care is
excessive. However, Kids in Motion recommends that drivers and
émployees working with the children passeéngers receive CPR and
first aid training for school-age children, as well as behind-
the-wheel and defensive driving instruction. KART recommends a
total of ten hours of training: five hours in the vehicle
observing procedures and regulations of the company and five
hours behind-the-wheel in the presénce of a supervisor. KART
also recommends CPR certification for all drivers obtained within
30 days of employment and to be maintained throughout employment.
KART also recommends that additional training and regulations be
imposed on all carriers transporting children under the age of
five years.

. The Vehicle Code contains a number of provisions
concerning the safe operations and licensing requirements for
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school bus, school pupil activity bus and youth bus operations,
(See R.95-08-002, at 5-7.) Similar legislation might prove
helpful for this new type of PSC carrier, and we have proposed
such legislation. However, until such legislation is passed,
this Commission is authorized t¢ adopt rules for PSCs that serve
the public convenience and necessity.

We have received near unanimous comments regarding the
necessity for age or developmental stage-specific (e.g., infant,
toddler, preschool, child, young adult) child first aid and CPR
training for drivers, including annual refresher courses. We
have also received a majority of comments recommending training
for drivers and other employees who may be working with children
passengers on applicable laws and regulations, defensive driving,
loading and unloading of children, emergency procedures and
stress-commuter driving, as well as behind-the-wheel training in
vehicles similar to those the driver will bé operating, in
vehicle movement and driving fundamentals, defensive driving, and
passenger loading and unloading.

The carriers and all of their drivers are required to
comply with all rules and regulations concerning passenger stage
corporation carriage, including, that every driver hold a valid
California driver’s license and that every carrier enroll in the
DMV’s Pull Notice Program. (GO 158-A, Part 5.02.) Further, all
PSC carriers and their drivers must comply with the provisions of
the Vehicle Code. (Id., Part 1.06.) Drivers are also required
to comply with the rules in the Code of Federal Regulations Part
49, sections 392.4 and 392.5, prohibiting drivers from consuming
or being under the influence of a drug or alcoholic beverage
while on duty. (Id., Part 5.04.} By this decision, we are also
requiring all drivers to be either the certificate holder or
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under the complete supervision, direction and control of the PSC
carrier as an employee.13

By the OIR, we proposed to require these carriers to
establish, in addition to the other requirements for a PSC, a
driver training, safety and education program, to be administered
by or at the direction of the carrier and successfully completed
by the driver before he or she begins driving duties, consisting
of a minimum of 10 hours of classroom instructibn covering
applicable laws and regulations, defensive driving practices,
pick-up and delivery procedures (including loading and unloading
and "stress-commuter"® driving)‘ We shall continue this
requirement for all carriers that have not successfully completed
these courses in response to the requirements of any other
regulatory agency. For example, carriérs that hold valid youth
bus authoerity and have successfully completed these coursés in
pursuit of such authority shall provide the Commission with proof
of having successfully completed this requirement. This ‘
requirement shall be in effect for each driver, and carriers may

not use a driver until he or she has succéssfully completed these

requirements. We shall also require annual refresher training
courses of two hours.

Additionally we shall require five hours of behind-the-
wheel training in a vehicle similar to that used by the carrier.
If a carrier can prove that it and each of its drivers have
successfully completed this réquirement in response to the
requirements of another agéncy, we shall accept that proof in
satisfaction of our requirement.

Carriers, their drivers and other employees in physical
contact with an infant and children passenger must successfully

13, Given the vulnerability of child passengers it doeés not
appear, at this time, to be in the public interest to permit any
form of subcarriage for this form of PSC (including use by a
driver of his/héer "own vehicle," as suggested by Kids Taxi).
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complete infant and child first-aid and CPR training with annual
refresher courses. Additionally, we shall require each and every
one of a carrier’s drivers and employees in physical contact with
infant and child passengers to complete, prior to the assumption
of driving duties, education courses on infant and child behavior
and care administered by, or at the direction of, theé applicant
and consisting of a minimum of ten hours of classroom instruction
on the subjec¢t. Again, so as not to overburden this industry
with redundant regulations, carriérs may submit proof that each
driver and employee in physical contact with infant and child
passengers has successfully completed this requirement. Drivers
and employees in physical contact with infant and children
passengers shall successfully complete a minimum of two hours of
refresher courses on infant and child behavior and care annually.
Carriers are required to maintain records of each employee’s
successful complétion of these requirements.

Finally, we agree that a minimum age 1limit for drivers
is preferable. We note that in California, a child of 16 may
obtain a driver’s license. Further, generally, a juvenile record
is expunged at age 18, and thus, it is unlikely that any past
criminal activity would be available in a criminal background
review of an 18 year old. We find that 21 years of age is a
reasonable minimum age for a driver or an assistant who is in
physical contact with infant and children passengers. This
affords the driver and assistant an opportunity of at least five
years of driving experience and hopefully some wisdom in dealing
with multiple, unaffiliated infants and children while shuttling
them to numerous locations. In the evént that there has been any
past criminal convictions, in the adult years, such facts will be
apparent in a criminal background review.

Further, we shall require all carriers to ensure that
all of their drivers and other employees in physical contact with
infant and child passéngers shall wear on their person, in a
conspicuous location, an indestructible photo identification of
the employee, which shall include, but not be limited to, the

18
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carrier’s name and PSC-"CHILD®" identification number, the
carrier’'s telephone number, the Commission’s toll-free teléephone
number, and the employee’s name.

C. Unforeseen Emergencies

Almost all commentators suggested that, in the event of
certain emergenciés such as a vehicle accident or a severe injury
or illness of a child passénger, the driver immediatély notify a
parént or guardian of the affected child. Many comméntators
recommended that the carrier and parent/guardian have a written
plan of action in the evént of such contingencies. This is a
reasonablé suggestion and we agree that carriers should adopt
written contingency plans which shall accommodate not only an
injured or ill ¢hild but all other children aboard.

Additionally, carriers should have a written itinérary for each
child’s transportation executed by a parent/guardian prior to the
transportation. A copy of the itinerary, which shall include the
carrier's identification and télephone number and the name of the
driver, shall be given to third persons (such as a dentist’s
office or soccer coach) into whose custody children are delivered

or picked-up. Copies of such plans shall be part of a carrier’'s

records.

D. Size of Vehicles

The interim rules we imposed were designed for PSCs
using vehicles that carry ten or less people. Such vehicles are
specifically exempted from the definition of a "bus.® (See Veh.
Code, § 233(b).)14 Such vehicles are also specifically exempted

14. Vehicle Code section 233(b) defines a "bus® as "{a) vehicle
designed, used, or maintained for carrying more than 10 peérsons,
including the driver, which is used to transport persons for
compensation or profit, or is used by any nonprofit

organization or group is also a bus.® '
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from regulation as school buses, and as discussed above, given
the nature of the service, are PSCs. (Veh. Code, § 545(b).) .
Moreover, such vehicles are defined as "passenger transportation
vehicles.* (Veh. Code, §§ 464, 465.)'°

The school bus designation is prémised on the
transportation of "school pupils* to or from school activities or
to or from school. {Id., § S45.) This service goes far beyond
the traditional borders and is simply not premised on a school
pupil connection.

We did not receive many comments on this issue. Those
we received were miXed.16 Some commentators stated that they
need the flexibility of a larger vehicle (up to 16 passenger) to
accommodateé youth bus operations they may also bée performing,
although for common carrier operations, a smaller (undér ten
passenger) vehicle may work best. Kids Kab recommended that
seating capacity be limited to 12 passengers. Steve Sweetser of
Sacramento believes that this type of service is already
addressed by the school bus regulations in the Vehicle Code;

although his assertion is somewhat contradicted by his statement
that the Vehicle Code exempts vehicles accommodating under ten
persons from bus regulation requirements. He further states that
all other buses are defined as vehicles designed for more than 15
persons. (But see Veh. Code, § 233(b).) The Department of

15. These vehicles are not subject to the same "safety
regulations®™ as those transporting over ten people.

16. One commentator, Kidslimo/VanGo recommended that carriers
redesign the vehicles to include a center aisle. However, the
vehicles will generally accommodate under 10 persons and a center
aisle may not be feasible; entry and exit will likely be through
a side door. Most vehicles used will be ®minivans" that
typically have an aisle on the right side of the vehicle. While
Kidslimo/vanGo raises a valid point regarding the need for a
passengér to cross the seat of another passénger to exit, we
beliéve that proceédure may still be required in a vehicle
equipped with a certer aisle.




R.95-08-002 L/bjk

Education recommends that seating capacity be limited to no more
than 10 passengers, with standing prohibited. The CHP also has
recommended limiting this service to vehicles that accommodate no
more than 10 people. Durham Transportation believes that yellow
school buses are the best transportation available to children in
that they provide safety and integrity in such transportation.
Durham has advised us to consider the safety and liability
implications of permitting private carriers to transport young
children in equipment other than school buses. Walter Schlobohm
challenges both the school bus and other public transit bus
exemption to safety restraint requirements for children.
vanGo/Kids Limo récommends permitting seating capacity of no
greater than 16 pérsons per vehicle. 1t points out that there is
no need to limit seating capacity to ten people since the
activity is not that of a school bus.

The safety of children passengers is our primary
concérn. We hopé to accommodate that concern and the public’'s
need for this new service by the rules we adopt today. We are
not convinced that transportation in a yellow school bus is the
only safe transportation available to children, and note that it
is the absence of that alternative that has created this new
industry. Indeed, we note that many traditional yellow school
buses do not utilize seat beats or other safety restraints and
are not necessarily equipped to carry infants. We fully agree
with the Departmént of Education that under no circumstances
should any passengers be permitted to stand in a moving vehicle

providing this type of transportation. Seat restraint laws must
be followed.

The resolution of whethér we are constrained by the
Vehicle Code’s exemption for vehicles carrying under 10 persons
may, at this time, best be left to the Legislature. We
acknowledge that a small number of carriers have received
temporary authority from us to engage in this transportation in
vehicles accqmmbdating over 10 persons. This was done to
accommodate those carriers’ special need to engage in two
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businesses, i.e., common carrier and youth bus or other chartered
operations. Of course, nothing constrains us from regulating
common carriers with vehicle capacity in excess of 10 persons and
we have historically regulated such carriers as passengers stage
corporations.

For purposes of conducting strictly infant and child
common carrier operations, based on the comments we recéived, and
given the mix of ages of children that may be transported and the
fact that one driver, in one Vehicie, will be transporting a
variety of children to a variety of locations, wé think safety
can best be accommodated by limiting the amount of passengers to
be transported. Accordingly, we shall, with one exception, limit
this form of PSC transportation to vehicles capable of
accommodating no more than 10 persons. In the event a carrier
operates this service in an authorized youth bus that
accommodateés no more than 16 passengers, such carrier shall not
transport more than seven passengers in its infant and children
common carrier PSC operations, and shall bé subjéct to all
additional regulations applicable to commercial vehicles
accommodating over 10 persons. Henceforth, however, any
additional vehicles added to a carrier’'s fleet to conduct solely
these operations shall accommodate 10 or less peoplée. We believe
that ultimately this must be addressed by the Legislature and
that vehicles carrying under 10 péople should be subject to the
same regulatory safety standards as those carrying more than 10
people.

E. Intermixing the Transportation of Adults With
Children

Two respondents suggested that adults unaffiliated with
infant and children passengers beé allowed to be transported, if

room permits. While the added revenue may be beneficial to a
carrier we do not agree that this is a good policy. We are
requiring background checks on the carriers, key personnel,
drivers and others in physical contact with the children. The
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value of this protection is diminished if unassociated adults are
transported along with children.

Undexr Public Utilities Code section 453, a PSC is
prohibited from establishing or maintaining any unreasonable
difference as to rates, charges, service, facilities, or in any
other respect, between classes of service. Public utilities
dedicate their services to the public or any portion thereof.
(Pub. Util. Code, § 216; see Greyhound Lines, Inc. v. Public
Utilities Commission (1968) 68 Cal.2d 406, 413; see also,
Richfield 0il Corp. v. Publi¢ Utilities Com. (1961) 55 Cal.2d
187, 189 (also known as Richfield 1I); Richfield 0il Corp. v.
Public Util. Com. (1960) 54 Cal.2d 419, 425, cert. den. Southern
Counties Gas Co. v. Public Utilities Com. (1960} 364 U.S. 900
(also known as Richfield 1); Yucaipa Watér Co. No. 1 v. Public
Utilities Com. (1960) 54 Cal.2d 823.)

An additional question concerns whether it may be
reasonable for carriers to discriminate among the portion 6f the
public theéy seek to transport, so that, for example, a carrier
could limit its operations to children between the ages of six
and ten years. Some commentators have stated that carriers
should be given that option. No one has objected to this

concept.

~ oOur interim rule will permit the transportation of
adults only if accompanying a child or if related or incidental
to the actual transportation of a specific child or children, and
we find that this is a reasonable *difference" of service under
section 453. Further, we will permit carriers to limit their
transportation to specific ages within the infant and child
population upon a showing by the carrier and finding by the
Commission that the limitation is reasonable and in the public
interest. Because this transportation serves a public need, we
shall consider such requests very carefully.
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F. Insurance Redquirements

Ry the OIR and our interim decisions, we imposed the
standard insurance requirements set forth in GO 101-E for PSCs,
which varies depending on vehicle size and capacity. Santa Cruz
Transportation, Inc., agrees with these requirements but suggests
that we impose a limit of $1 million on general liability
protection. Kids Kab récomménds increasing insurance
reguiremerits by médifying GO 101-E so that the minimum insurance
requirement for vehicles accommodating under eight people is
raised to $1 million, with incremental increases depending on
vehicle capacity.

We believe that our current requirements should be
revisited and may not be fully adequate given the age of the
primary passengers of this new transportation service. We may
eventually have to modify our genéral orders. However, this is
not the appropriate proceeding to modify our current requirements
in Géeneral Order 101-E. We have addressed this issue in our

proposed legislation and recommend a minimum amount of $1 million
on general personal liability and property damage insurance for
these carriers. We shall, for the time being, continue to impose
the edicts set forth in General Order 101-E.

G. Vehicle Inspection Requirements

As noted, the Commission’s current rules and
regulations concerning PSC carriage are set forth in GO 158-A.
By the OIR we required the carriers to establish a preventative
maintenance program which includés, but is not limited to,
inspection of the brake systems, components and leaks, fuel
lines, lights, steering and suspension systems, tires and wheels,
brake adjustments and vehicle devices. Somé commentators stated
that the requirements set forth in GO 158-A were sufficient and
no other requirements should be imposed. Santa Cruz
Transportation, Inc., recommends that a planned maintenance
program be in place and that every vehicle be inspected by the
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CHP every 45 days, in addition to annual CHP vehicle inspections.
It also recommends required pre-trip and post-trip inspections.

Precious Cargo objects to additional requirements such
as brake inspections every 45 days. Kids in Motion recommends
miléage based vehicle maintenance programs, such as every 5,000
miles. Kids in Motion also recommends that maintenance and
inspection be conducted separately and that drivers should be
required to check the operation of lights, brakes and tires on a
daily basis. The City of Salinas recommends and supports any
rules réquiring safety inspections of vehicles. The Department
of Education recomménds that we adopt vehicleée inspection
requirements similar to those required for school buses,
including an inspection and cértification of each vehicle at
least once every thirteen months. (See e.g., Veh. Code, § 2570,
et. seq; see also, id., §§ 2807. 2807.1, 2807.3, and 2808.) The
Department of Education recommends that vehicles passing the
inspection display a certificate of inspection.

We shall require carriers to have all of their
passenger stage vehicles undergo a maintenance inspection évery
45 days by an indépendent licensed vehicle inspection facility.
We believe that in this industry, timely inspections are
preferable to inspections based on mileage. The 45 day
inspection must include critical safety features for all vehicles
used, O6r in conjuniction with the service. The inspection
program must include inspection of brake systems, components and

leaks, fuel lines, lights, steering and suspension systems, tires
and wheels, brake adjustments and vehicle devices. On a daily
basis, carriers should inspect lights, tires, fluids, and brakes
on their vehicles. All carriers must maintain a maintenance
record as part of their PSC records as required by the GO 158

series.
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H. ADA Requirements

We did not receive comments from all commentators on
this issue.17 However, the Child Care Law Center noted that the
Americans with Disabilities Act (ADA) prohibits discrimination
against people with disabilities and that the transportation at
issue is likely to receive requests for transportation of
children with disabilities, which could affect the requisite
staffing ratios on board the vehicle, the vehicle seating
capacity and the amount of time children can remain in the
vehicle‘18 The School Transportation News noted that the ADA
does not change the existing provisions of federal law protecting
individuals with disabilities under section 504 of the
Individuals with Disabilities Act (IDEA). It further stated that
the ADA creates a higher standard of non-discrimination than does
séction 504 of the IDBA, and that the ADA applies to all ages,
including young children with_disabilities. It also noted that
school busés arée specifically exempted from some of the ADA’s

requirements. As noted earlier, the Department of Education
recommends that in the event a carrier is providing serviceé to
special education childrén or children with special needs, the
driver or employée assisting a driver should be licensed by the

state as a child care provider.

17. We note that the transportation service at issue is neither
a transit bus service nor a general public paratransit vehicle
service. (Veh. Code, §§ 336, 642.)

18. A handicapped peéerson is defined by Public Utilities Code
section 99206.5 as ",.. any individual who by reason of illness,
injury, age, congénital malfunction, or other permanent or
temporary incapacity or disability, including, but not limited
to, any individual confined to a wheelchair, is unable, without
special facilities or special planning or deésign, to utilize
public transportation facilities and services as effectively as a
person who is not so affected... [A) temporary incapacity or
disability is an incapacity or a disability which lasts more than
90 days [sic)."
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Under Public Utilitieées Code séction 453, PSC carriers
may not subject anyone to any prejudice or disadvantage or make
or grant any preference or advantage to anyone. If no other
appropriate transportation source is available, carriers who are
not equipped to directly providé¢ such transportation services
shall make reasonable efforts in assisting a parent or guardian
in locating the provision of transportation services for
handicapped children to the extent required by the ADA.

I. Ratios

By the OIR we permitted this service to transport
children under the kindergarten level only when accompanied by a
parent, guardian or adult supervisor designatéd by the parent or
guardian. The Départment of Education recommends that this new
service be open to infants as well as children. However, that
recommendation is based on one adult "éscort® in addition to the
driver who would act as a "behavior monitor." The Départment of
Education does not recommehd adult escorts for children at or
above the ninth-grade level,

KART believes that the driver should be considered a
*parent approvéd escort" and that the driver alone is capable of
monitoring the children passengers. KART and Precious Cargo do
not recommend transportation of children under five years of age.
Indeed, KART and Kids in Motion recommend that we consider a
separate authorization for all carriers desiring to transport.
childrén under five years of age. Precious Cargo recommends
restricting a carrier’s certificaté by age; however, it
recommends.permitting the transportation of "mature® three and
four year olds. It appears that Precious Cargo believes that
infants and young children undér the Kindergarten level are too
vulnerable to be transported without an additional adult present.
However, Precious Cargo does not recommend that carriers be
required to employ an adult monitor or escort. Precious Cargo
does recomménd that a 6:1 ratio of children to adult employee bé
implemented (whether driver or additional employee).

27
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Steve Sweetser of Sacramento believes that if age
restrictions are imposed they should be identical to those
required of a school bus operator. The Child Care Law Center
states that this service is different from that conducted by a
licensed child care facility and that thé rules required for
licensed child care providers should not necessarily be imposed
here. Kidslimo/VanGo believes there should be no age limitations
placed upon this new transportation service and that the decision
to transport infants and children is best left to the carrier and
the parents/guardians. Additionally, Kidslimoé/vVanGo recommends
against imposing any child/adult ratio, believing this should be
left to the carrier’s discretion.

There was unanimous agreement that children should not
be left unattended in a vehicle. We believe that in the event
that no other adult employee of the carrier is on board the
vehicle, a driver should not travel any distance further than one
meter (three feet) from a vehicle when any child is on board.
This may necessitate the use of an assistant to escort
unaccompanied infants and c¢hildren to and from destinations in
excess of one meter from the vehicle.

The lack of consensus among the commentators suggests
that a cautious approach is best. We shall only permit the
transportation of children younger than four years of age
provided a child is accompanied by a parent, guardian, a family
member authorized by a parént or guardian, or adult supeéervisor

approved by the parent or guardian. Until the Commission

receives authorization to conduct complete criminal background
reviews, an adult supervisor affiliated with the carrier shall
not be the driver of the vehicle transporting children younger
than four. A parent or guardian must approve, in writing, any
adult supervision provided by the carrier. Such approval must be
kept as part of the carrier’s records in accordance with the GO
158 series. ‘
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J. Safety Restraint Systems

There has been controversy reported recently in the
news media concerning vehicles equipped with airbags. This is
not a topic addressed by the commentators. However, it is a
safety issue of concern to this Commission. In California, a
child may be licensed to drive a passenger vehicle at age 16. We
note that safety experts in thé automotive field and government
have long provided that it is generally safer for a child to ride
in the back seat of a passenger vehicle, whéther or not the
vehiclé contains a front passenger airbag. Indeéed, the United
States Department of Transportation recommends that a child be
seated in a rear passengér seat at all times. We think that is
sound advice and good policy. Under no ¢ircumstances may any
infant or child passengér under 16 years of age be transported
while seated in the front passenger seat of a vehicle used in the
transport of children as defined hérein.

The Department of Education recommends the use of child
safety seats for all children and infants four years of age or
less or under 40 pounds. (See also, 49 CFR, § 571.213.)
Kidslimo/VanGo and Steve Sweetser of Sacramento believe carriers
should follow existing state laws concerning safety restraint
systems. Kidslimo/VanGo also believes that carriers should
provide infant/child safety seats.

Carriers who provide transportation to children under
40 pounds or who are four years of age or less must provide
appropriate federally approved child safety devices in accordance
with California law. However, carriers may permit adults
accompanying infants under 20 pounds to provide their own infant
safety restraint carrier, provided the carrier ensures that such
safety device is federally approved and shall be used in
accordance with the device manufacturer’s requirements (e.qg.,
rear facing). Under no circumstances may unsecured child
restraint systems be transported in the passeﬁger compartment of
véhicles. )
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K. Railroad Crossing

We did not reéceive comments on this issue. However,
this Commission is aware of the potential Qdanger to vehicles
crossing railroad tracks. Accordingly, no infant and child
common carrjer vehicle with an infant or child on board, shall
proceed through a railroad crossing without first stopping to
determine whether a train can be seen. In the event a train can
be seen in the vicinity of a railroad crossing area, or in the
event a railroad signal warns of a train approaching, the infant
and child common carrier vehicle shall stop until the entire
train has passed and the driver has determined that it is safe to
procéed through the crossing.

L. Service of Applications

We note that the Department of Education suggested that
we direct all carriérs to "registér® with local schools, ¢hild
care providers and the local office of the CHP. Kids in Motion,

on the other hand does not think applicants should be required to
notify anyone of an application. _
Several operators objected to the cost of duplicating
and mailing an application to all schools and child care
facilities within a carrier’s proposed service area. Since this
territory could be éxtremely largée we suspect that this
suggestion could be oneéerous. However, becausé many of the
passengers involved are school pupils during a portion of each
day during an academic year, and since the services may include
transportation to and/or from school, thus necessitating new
arrival and departure procedures for such schools, it is only
fair that schools and childecare facilities, as well as the local
community, are notified--however, we believe the burden can be
diminished by requiring applicants to serve the superintendent of
each public school district in the proposed service area rather
than each public school in the district. We shall additionally
equire service on eachpublic pediatric health diretor, if any, in

30
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the proposed services areas. An applicant shall also provide
published notice of its proposed application in a newspaper of
general circulation in each community it proposes to serve for
two consecutive days upon its filing the application with this
Commission.

M. Service Area and Route

We shall not limit the number of stops on a particular
run. The service area to be served by these PSC carriers will
depend on such factors as the geography in question, population
density, the need for service, and the ability of the carrier.
These carriers, as PSCs providing on-call service within an area,
shall file with their application for PSC authority a map and
service area description, which are also ultimately délineated in
their filed tariffs.

We will not, at this point, limit the amount of time a
child may be a passenger in a vehicle; howevér, we shall require
carriérs to provide parents or guardians with a reasonable
estimate of the amount of time that a child may be in transit.

We shall additionally require all carriers to énsure that all
drivers are equipped with either a two-way radio transmitter that
is continually monitored by the carrier or by a cellular
telephone or comparable technology.

N. Intra-city Operations

Our authority to regulate passenger stage corporations
is limited to those whose total route mileage is more than two
percent outside the boundaries of a single city or city and
county. (§ 226(a).) This OIR cannot expand or contract the
statutory limitations. We have sought to include infant and
child common carriers operating within a single city or city and
county in our proposed legislation. (Assembly Bill 909.) 1If a
carrier falls within the definition of the current statutes it
will be regulated by this Commission. If it does not, we have no
jurisdiction.
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O. Remaining Suggestions/Comments

We are grateful to all of the many thoughtful comments
presented to us in this proceeding. Those recommendations that
we have not addressed above are not adopted.

Pindings of Fact

1. There is a need for passenger stage corporation service
tailored to carry unaccompanied infants and children to
destinations including, but not limited to, activities,
appointments, schools, etc.

2. This is a restricted class of PSC carrier not
previously designated by this Commission, and special
requirements need to be imposéd on these carriers. _

3. Because of the young age of the passengers in question
there should be additional state regulations governing the
conduct of carriers who wish to serve this portion of the public.

4. An Order Instituting Rulemaking containing proposed
rules and several further issues to be consideréed was mailed to
passenger stage corporations, charter-party carriers, and an
extensive list of persons, governmental agencies, and
organizations.

5. Comments were received from several carriers
participating in this type of transportation, the State
Superintendent of Public Instruction, California Department of
Education, the Departmeéent of California Highway Patrol, the City
of Salinas, agencies, businesses and people concerned with
children.

6. Several carriers may have been providing the services
at issue under charter-party carrier authority and/or pursuant to
Vehicle Code provisions concerning transportation of school

pupils to and from specific locations.

7. Several carriers have received temporary passenger
stage corporation certificates since the initiation of the OIR in
"this matter.
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8. Carriers providing this type of service transport
infant and children passengers on a common-carrier basis.

9. Carriers presently operating this type of service
collect individual fares for each passenger; typically this is
accomplished in advance of the transportation provided.

10. The Legislature requires backgroéund reviews of all
school bus, school pupil activity bus and youth bus drivers, as
well as certain child care providers.

11. The Publié¢ Utilities Commission is a state agency that
can receive state and national summary criminal history
information in order to implement a statute or regulation that
expressly reférences specific criminal conduct, pursuant to Penal
Code section 11105. The ultimate resolution of this issue rests
with the Legislature.

12. The GO 158 series contains the rules and regulations
for PSC carriers. ,

13. The Vehicle Code and the Education Code contain a
number of provisions concerning the safe operations and licensing
requirements for school bus, school pupil activity bus and youth
bus operations.

14. Similar legislation might prove helpful for this new
type of PSC carrier, and the Commission has proposed such
legislation.

15. It is reasonable to require ten hours of classroom
instructional training for drivers on applicable laws and
regulations, defensive driving, loading and unloading of
children, pick-up and delivery of children and infants, emergency
procedures and stress-commuter driving.

16. It is reasonable to require the carrier to provide such
training or to allow for it at the carrier’s direction, and to

require successful completion before a driver initially begins
his/her>driving'duties.

17. It is reasonable to require a carrier to provide for a
minimum of two hours of annual refresher courses for drivers.
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18. It is reasonable to require a total of five hours of
behind-the-wheel instruction to each driver in a vehicle similar
to the vehicle to be used by the PSC carrier before a driver
initially begins her/his driving duty.

19. It is reasonable to order carriers to requiré drivers
and employees who have physical contact with infant and children
passengers to succéssfully complete, before initially beginning
his/her driving duty, a minimum of ten hours of classroom ‘
education courses on infant and child behavior and care, which
shall include a course on infant and child first aid and CPR, to
be administered by, or at the direction of, the carrier.

20, It is reasonable to réquire the carrier to maintain
evidence of each such eémployees’ successful complétion of these
above requirements as part of the PSC’s records.

2). It is reasonable to require carriers to ensure that
their drivers and other employees assisting children passengers
have successfully completed annual refrésher courses for infant
and child CpPR and first aid, in addition to a minimum of two

hours of annual refreshér courses on infant and child behévior
and care to be administered by or at the direction of the

carrier.

22, It is reasonable to requireée carriers to adopt written
contingency plans for emergency situations that shall accommodate
not only an injured or ill child but all other children on board.

23. It is reasonable to require carriers to have a written
jtinerary executed by a parent/guardian for each infant and child
passénger prior to providing transportation. A copy of that
itinerary shall be given to all third parties who have custody of
infant and child passengers. A copy shall be retained in the
carrier’s records.

24. It is reasonable to require carriers to ensure that all
drivers and others in physical contact with infant and children
passengers shall wear, at all times while on duty, on a
conspicuous place on their body, an indestructible photo
jdentification badge that shall include, but is not limited to,
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the carrier’'s name, PSC vehicle identification number, telephone
number, Commission’s toll-free telephone number 1-800-894-9444,
and the employeée’s name.

25. It is reasonable to limit this form of PSC
transportation to vehicles capable of accommodating no more than
ten persOnsl'including the driver and to permit valigdly
authorized youth bus vehicles accommodating no more than 16
passengers to be utilized in this servicée provided no more than
seven passengeérs are transported.

26. It is reasonable to limit the carrieér’s transportation
of adults to those accompanying a child or to the transportation
of adults that is rélated or incidental to the actual
transportation of a specific child or children.

27. 1t is reasonable to permit carriérs to provide this
transportation service to a particular age segment of thé infant
and child population, provided the limitation is found by the
Commission to be reasonablé and in the public inteérest.

28. It is reasonable to require carriers to have all of
their infant child common carrier vehicles inspected eveéry 45
days, which must include critical safety features for all
vehicles used in, or used in conjunction with, the service, in
addition to all vehicle-safety inspections that may be required
by other agencies. It is reasonable that the inspection program
include inspection of brake systems, components and leaks, fuel
lines, lights, steering and suspension systems, tires and wheels,
brake adjustments and véhicle devices.

29. It is reéasonable to réquire all carriers to maintain a
maintenance record as part of their PSC records as required by
the GO 158 series.

30. It is reasonable to require carriers who are trained
and equipped to provide transportation to disabled children to do
so in accordance with the requirements of the ADA and other
reléevant laws. '

31. It is reasonable to restrict the transportation of
childréen below under four years of age, unless such.child or
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children are accompanied by a parent, guardian, family member
approved by a parént or guardian, or an adult supervisor approved
by the parent or guardian.

32. It is reasonable to require the carrier to receive and
maintain as part of its records, written approval by a parent or
guardian of any adult supervisor under the employ of a carrier.

33. It is reasonablé to establish a minimum age limit of 21
years for drivers and other employees who are in physical contact
with infant and child passengers.

34. It is reasonable that in the event that no other adult
employee of the carrier is on board a vehicle, a driver should
not leave a vehicle unatténdéd, or travel any distance further
than one meter {(three feet) from a vehicle, when any
unaccompaniéd child is on board. )

35. When infant or children passengers are on board, it is
reasonable to requirée a carrier to stop at all railroad ¢rossings
and not to préceed thtough‘such area until determiﬁing that a
train cannot be seen and/or until railroad warning signals have
ceased.

36. 1t is reasonable to pérmit carriers to permit adults
accompanying infants and children under 20 1lbs. to provide their
own infant safety restraint device, provided the carrier ensures
that such safety devicé is federally approved and shall be used
in accordance with the devicée manufacturer‘'s requirements.

37. It is reasonable to prohibit carriers from transporting
infant or children passengers under 16 years of age in the front
passenger seat of a carrier’'s vehicles,

38. In addition to the statutory notice requirements, it is
reasonable to require applicants to serve notice of the
application on each public pediatric health service director and
on the superintendent of each public school district in the
proposed service area vather than each public school in the
district.

39. It is reasonable for an applicant to providée published
notice of its application, for two consecutive days immediately
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following the filing with the Commission of its proposed
application, in a newspaper ¢f general circulation in each
community it proposes to serve. _

40. It is reasonable to permit a carrier to operate between
two or more points within a delineated service area.

41. It is reasonable not to limit the number of stops on a
particular run.

42. It is reasonable to require carriers to provide parents
or guardians with a reasonable estimaté of the amount of time
that a child may beé in transit.

43. It is reasonable to require all carriers to ensure that
all drivers aré equipped with eithér a two-way radio transmitter
that is contlnually monitored by the carrier, or by a cellular
telephone or comparable equipment.

Conclusions of Law

1. On the basis of the proposeéd rules contained in the OIR
and the comments reéceived in responsé to that OIR, we conclude
that there is no need for further comments at this time.

2. Transportation of passéengers bétweeén two or more
points, or fixed termini, whére the fee collected is based on
individual fares, is passenger stage corporation service.

3. Collection of fareés in advance of the actual
transportation provided, where the fares are based on the
individual passenger’s transportation and where the vehicle is
not subject to the exclusive control of a chartering party,
constitutes collection on an individual fare basis.

4. Transportation of infants and children, as contemplated
in this order, is common carriage and passengér stage corporation
service. Carriers participating in this activity must obtain
certificates of public convenience and necessity from this
Commission to conduct operations.

5. Carriers primarily éngaged in the transportation of
unaccompanied children should be subject to additional
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regulations, besides those already applicable to regular
passenger stage corporations.

6. The rules contained in the Appendix A to this decision
are reasonable and appropriate rules for the protection of
infants and children being transported by common carriers in the
business of transporting unescorted children.

7. Our current insurance requirements should be reviewed
in a separate proceeding. Given the young age of the primary
passengers of this new transportation service, there may be a
need to increase the insurance coverage required for thése PSCs.

8. It is réasonable for PSCs to offer this service to a
portion of the public -- unaccompanied children (and infants and
children accompanied by parents, guardians, parent or guardian
approved family'members, or adult supervisors), and it-is
reasonable to prohibit the transportation of adults who are not
accompanying or affiliated with ¢hild passéngers.

9. Until this Commission is authorized to conduct complete
criminal background reviews of applicants, their key personnel
and drivers, it is reéeasonable to restrict the transportation of
unaccompanied children under four years of age and require such
young children to be accompanied by a parent, guardian, family
member, or parent or guardian approved adult supervisor who is
not the driver of the vehicle.

10. Our authority to regulate passenger stage corporations
is limited to those whose total route mileage is more than two
percent outside the boundaries of a single city or city and
county.

11. This service should be limited to vehicles that
accommodate no moré than ten passengers, as the service is aimed
at unaccompanied, unaffiliated infants and children needing
transportation to a variety of locations. However, those few
carriers who also hold valid youth bus authority may provide this
transportation in vehicleés that accommodate up to 16 passengers
but, when performing this service, shall be subject to these
rules, in addition to any other relevant regulations, such as the
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Vehicle Code provisions for buses. When a carrier is providing
these services in vehicles that are authorized to operate as
youth buses, it shall transport no more than seven passengers in
accordance with these rules.

12. Thorough criminal and employment background reviews
should be requiréed of this new form of PSC tranmsportation. For
completeness, such reviews must include fingerprinting.

13. This Commission is authorized to adopt rules for PSCs
that serve the public’s convenlience and necessity.

14. If no other transportation source is available,
carriers who aré not equipped or appropriately trained to
directly provide transportation services to disabled children
should advise the public if requested and shall whenever
possible, make such other service known to a parent or guardian
interested in securing the provision of transportation services
to children with disabilities.

IT IS ORDERED that:

1. The rules contained in the Appendix A to this decision
are hereby adopted and become effective within 60 days.

2. Any charter-party carrier of passengers that is
presently exclusively conducting opérations of the type outlined
in this decision may apply to the Commission for an exchange of
its authority to that of an interim passenger stage corporation
primarily engaged in infant and common carriage. All
requirements of a passenger stage filing and this order must ke
met, but the fee for the exchanged authority is hereby waived.
Absent the discovery of any issues concerning carrier fitness to
conduct the proposed service, the required interim PSC authority
will be issued expeditiously. :

3. Interim PSC cértificates already issued for this
special service shall be extended and shall expire no later than
two years from the effective date of this decision or upon
further order of the Commission.
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4. Until we have authority to conduct criminal background
reviews, the Commission should require all applicants to perform
a diligent search, to be conducted by thé Department of Justice
through its Trustline Unit, of its records, the records of key
personnel, each its drivers and any other employee(s) in physical
contact with the children passengers. '

5. Until the Commission is authoxized to conduct criminal
background checks, it is not reasonable for carriers to transport
children under four years of age unaccompanied'by a parent,
guardian, parent or guardian approved supétvisbr'or"family
member, without an adult supervisor that is affiliated with the
carrier and who is not the driver of the vehicle.

6. Carriers who provide transportation to children under
40 1bs. or who are four yéars of age or less, must provide
appropriate federally approved child safety devices in accordance
with Ccalifornia law and must utilize such restraint systems in
accordance with the manufacturer’s directions and as set forth in
Appendix A.

7. Applicants shall sexve notice by mail and a copy of
their application for infant and child common carrier authority,
on each public pediatric health director, and on the
supérintendent of each public school district in the proposed
service area.

8. In addition to the statutory notice requirements for
passenger stage service and Ordering Paragrsph No. 7, an
applicant for infant and child common carrier authority shall
provide published notice of its application, for two consecutive
days immediately following the filing with the Commission of its

proposed application, in a newspaper of general circulation in

each community it proposes to serve.
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9. The Executive Director shall serve this order by mail
on all commentators, all parties who initially received the OIR,
and all carriers holding intéerim PSC certificates to conduct this
service. ;

This order is effective today.
Dated July 16, 1997, at San Francisco, California.

P. GREGORY CONLON
- . President
HENRY M. DUQUE
JOSIAH L.. NEEPER
RICHARD A. BILAS
Commissioners
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PENDIX

ADOPTED RULES FOR
INFANT AND CHILDREN COMMON CARRIERS

Applicability

These rules shall apply to those carriérs primarily engaged
in the transportation for compensation of unaccompanled 1nfants
and children under the age of 18 years and their parénts,
guardians and child care prov1ders, in vehicles that accommodate>a
no moré than ten people,’ ‘except for those carriers who w111 use
valid youth bus vehicles that accommodate no more than 31Xteen
passengers, and operate on a common carrier basis. These rules
are in addition to any other rules that are applicable to
passenger stage cdrporations. All logs mentioned in this rule’
are public documents open to public 1nspection upon reasonable
and convénient terms.

Jurisdiction

Carriers must be aware of the requirements of the Education
and Vehicle Codes of California with regard to the licensing and
safety regulation of other agenciés. Instances of ovérlapping
jurisdiction between this Commission and other governmental
entities may occur. In those cases, the requirements of all
agencies must be met. The agency with the strictest standards
for any given situation or requirement shall prevail. The fact
that a carrier meets the minimum standards set by this rule shall
not excuse it from complying with more stringent regulations of
another agency where applicable,
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Terms and Conditions 6f Transportation

Carriers shall abide by the GO 158 series, as set forth in
the decision promulgating those rules. Carriers must file
tariffs seEting forth their service areas and rates. Carriers
may apply to the Commission for a zone of rate fréeedom. Other
terms and conditions of transportation shall be set betwéen the
carrier and the parent or guardian of the child. These shall
includeé the timé and means of payment, the time and place of
pick-up and delivery, emérgency plans, telephoné numbers where a
parent or guardian can bé reached during transportation, .
transportation itineraries, individual arrangements as may be
necessary for a particular child, instructions for the driver
should a child become ill} instructions as to whethér a child may
be released alone or only to a specified adult, instructions for
the driver if the specified adult is not present, charges if the
carrier must retain caré of thé child or deliver him or her to
another location, and provisions for cancelling the
transportation. Under no circumstances shall a child be
abandoned.

- These agreements shall be in writing and a copy shall be
given to the parent or guardian prior té the transportation.
Copies of releases that include travel itineraries and emergéncy
information, approved by a parent or guardian, and that include a
parent’s whereabouts and telephone numbers during the
transportation, the Commission’s toll-free telephone number 1-
800-894-9444, as well as drop off and/or pick up arrangements,
shall be given to third persons who have or will receive custody
of an infant or child paésenger, such as a soccer coach, ballet
instructor, medical appointment representative, etc.

Drivers and employees who are in physical'contact with
children passengers shall wear, while on duty, an indestructible
identifying badge indicating émployment by the carrier which
shall include the carrier’s télephone number, the employee’s
name, the Commission’s toll-free passenger complaint hot-line
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telephone number 1-800-894-9444. Drivers shall not leave a
vehicle o¢cupied by an unaccompanied infant or child passenger
unattended, nor travel any distance further than one meter (three
feet) from such vehicle.

Passengers

Carriérs may set in tariffs, after securing authorization
from the Commission, their own rules as to age or size limits of
the children they wish to transport. For example, upon
authorization, they may exclude childrén under or over a
specifiéd age. If transporting children under four years of age,
such childrén shall be accompanied by eithér a parent, guardian,
parent or guardian approved family meémber, or an adult
supervisor. If the adult supervisor is affiliated with the
carrier, that person shall have been approved in writing by the
parent or guardian. Until the Commission receives authorization
to conduct c0mp1ete-criminal background reviews of applicants,
carriers, and their key personnel, including drivers, an adult
supervisor of a child under four years of agé that is affiliated
with a carrier shall not be the same person as the driver of the
vehicle. No infant or child passenger under 16 years of age
shall be transported in the front passenger seat of a vehicle
used as an infant and child common carrier vehicle.

Adults affiliated with infant and children passengers may be
transported when this is incidental to the transportation of a
child. Adults may also be carried to directly pick up a child to
be transported, or directly return from accompanying a child or
to accompany a child to an appointment such as a medical visit,
lesson, or event.
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Vehicles

Bxcept for those specific vehicles that have been approved
by the California Highway Patrol to opérate as valid youth bus
vehicles and that accommodate no more than 16 passengers,
vehicles permitted to take part in this transportation may be no
larger than those manufactured to accommodate ten or less people,
including the driver. Carriers that utilize valid youth bus
vehicles in pérformance of infant and child common carrier
service shall not transport more than seven passéengers when
conducting these operations. Vehiclés shall contain consumer
information that includes the Commission’s toll-freé passenger
carrier complaint teélephone number 1-800-894-9444.

Insurance
Carriers shall abide by General Order 101-E.

Seat Belts and/é6r Restraints

There shall be a seat belt or reéestraint for every passenger
and the driver. It is the carrier’s duty to ensure that a driver
has verified that each seat belt is properly affixed according to
the laws of the State of Califérnia, as well as federal
requirements, prior to moving the vehicle. No child under four
years of age or under 40 pounds may be transported without using,
in an appropriate manner as described by the device’s
manufacturer, a child passenger réstraint system meeting
applicable federal motor vehicle safety standards. Carriers may
permit adults accompanying infants under 20 pounds to provide

their own infant safety restraint carrier, provided the carrier

ensures that such safety device is federally approved and shall
be used in accordance with the device manufacturer’s requirements
(e.g., rear facing infant seats). No carrier may operateé a
vehicle that contains unsecured child passenger safety restraint
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devices in any passenger compartment. No carrier may operate a
vehicle with any infant orx child passenger under 16 years of age
seated in the front passenger compartment.

Preventative Maintenance

The carrier shall maintain a log sheet for each vehicle used
in the transportation of children showing the following:

1. A check of the operability of all lights, initialed by
the driver before the vehicle is first driven in service that
day.

2. A check for fluid leaks, initialed by the driver before
the vehicle is first driven in service that day.

3. A check for the operability of the brakes, initialed by
the driver before the vehicle is driven in service that day.

4. A check to ensure no vehicle fluid leaks, initiated by
the driver, before the vehicle is driven in service that day.

5. A safety check by a garage unaffiliated with the
carrier to be completéd every 45 days indicating each item
examined and the results of the examination. If an item is
repaired or replaced, that shall be noted in the log.

6. Such inspections as are mandated by the cCalifornia
Highway Patrol and any other safety authority.

Safety Devices

Each vehicle shall be equipped with a first aid kit, a fire
extinguisher, road flares, seat belt cutters, and a two way radio
monitoring system between the carrier and its vehicles, or
cellular telephone or its equivalent. Emergéncy and first aid
kits are to be kept in a location that is accessible to a driver
but out of the reach of infants and children. The driver shall
initial the log sheet after checking that each of these items is
present and appéars to be operable before the vehicle is first
driven in service that day.
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Acoidents

Carriers shall make reasonable attempts to notify parents or
guardians of any child passengér traveling in any vehicle
involved in an accident immediately within one hour of its
occurrénce, Carriers shall notify the Commission's Rail Safety
and Carriers Division, or its successor division, within 24 hours
of any accident involving property damage of more than $500, or
personal injury. A written report shall follow within one week.
The report shall contain sufficient information to apprise the
Ccommission of the causé, description, and damage or injury that .
occurred. The carrier shall timely furnish the Rail Safety and
Carriers Division or its successor, with a copy of each police,
and witness, accident reéport.

Railroad Crossings

Each infant and child common carrier vehicle shall stop at
all railroad crossings and ensure that no on-coming train warning
signals are on, and/or that no train can be seen approaching the
crossing beforé proceeding across railroad tracks whenever an
infant or child passenger is on board.

Records Avallability

Carriers shall maintain all records required by this
Commission and any other regulatory agéncy at the carrier's
office. These shall be available for inspection by Commission
employees in accordance with the rules governing inspection of
records found in the Public Utilities Code and Commission
regulations. Carriers shall anticipate random and unscheduled
“inspections.
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Driver Age Limits

Drivers and other employees in physical contact with infant
and child passengers shall be at least 21 years of age.

Backqround Review

All carriers and key personnel shall complete the following
before recéiving certification; in addition, before employing a
person as a driver or as an assistant to a driver who will be in
physical contact with infant and children passengers, the carrier
shall: )
1. Verify that the person, if his/her dutiés include
driving, has a valid operating license from the Department of
Motor Vehiclés tor the typé of vehicle to be cperated and the
character of service to bé provided.

2.  Request a background check through the Department of
Justice Trustline Unit, regarding all records that may be present
concerning the potential driver or assistant, including searches
for FBI records. _

3. Conduct a thorough employment background review of a
carrier, its key personnel, drivers and others in physical
contact with passengers, prior to the assumption of operations
and/or employment duties.

A record of these checks shall be maintained pursuant to the
GO 158 series by the carrier at its office.

Driver Training

Before working as a driver each person shall receive
training in the California Vehicle Code provisions applicable to
opérating a vehicle. There shall also be a minimum of ten hours
of training in defensive driving, operations in inclement
weather, operations at night or under impaired visibility
conditions, operations under emergency situations such as
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accident, flat tire, fire, earthquake, flood, etc. Each such
employee shall receive a minimum of two hours of refresher
courses in such techniques on an annuwal basis. Each driver shall
also receive at least five hours of actual driving training to
develop proficiency in the type vehicle to be operated. Records
concerning each employee’s successful completion of the
requirements shall be retained by each carrier as part of its PSC
recoxrds.

Additionally, each driver and assistant in physical contact
with passengers shall receive training in the operation of the
safety devices required to be carried on each vehicle. The
driver and assistant shall be instructed in the opération of seat
beifs and all restraints used in and on the vehicle to be
operated. -

1f children with special neéds are to be transpértéd. the
driver and assistants in physical contact with passengers will
receive training appropriaté to those children’s individual
réquirements and as required by all relevant laws. Each driver
and other employees who will be in physical contact with infant
and child passeéengers shall also receive a maximum of ten hours of
infant and child care, behavior and development instruction, that
shall in¢lude instruction in caring for children who have become
111, excited or disruptive. Part of that instruction shall
include a course in infants’ and children’s first aid and
cardiopulminary resuscitation (CPR}. The carrier shall maintain
the certificate of completion for each driver and assistant at
its office. Two hours of annual refresher courses in these
fields in addition to annual refresher courses in infant and
child care and first aid must be successfully completed by each
driver and assistant and those records must also be retained by

each carrier as part of the carrier’s records. The carrier is
expected to hold staff meetings or individual consultations with
employees on subjects concerning the transportation and care
needs of children.
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The date and time spent in training for each driver on all
matters specified in this section shall bé entered into a log
maintained at the carrier’s office. Each item shall be signed by
both the driver and the carrier,

Symbol

In lieu of a PSC designation, each vehicle shall contain a
distinctive identifying symbol at least, on its front and rear
‘bumpers. v1sible‘at a m1nimum of7100 feet, which contains the
designation "CHILD---%, and sh?ll include a specified passenger
stage corporation number assigned to the carrier by the
Commission.

END OF APPENDIX A




