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Allison Chan

From: MICHAEL PENILLA <mpenilla@msn.com>

Sent: Saturday, April 12, 2014 3:30 PM

To: Moorpark-Newbury

Cc: claudia4slowgrowth; linda parks; Len Akers; kam.javid; Vic Degutis; Richard Penilla; Paul 

Mugar; Paul Adalian; Morry Cohen; Mihai Blidarescu; Marta & Victor; Maria Workman; 

Lorraine La Frenaye; Jim Dunbar; John Manocchio; jorge.rubio; todd.mcnamee; Ana 

Reconcoj

Subject: POWER LINES

Importance: High

We reside in Newbury Park and have endured the uncontrolled and 
unsightly/unhealthy installation of power poles and other Edison equipment 

over the last 40 years. Now, for the first time in recent memory, the community 

and our elected officials have said "ENOUGH". Our community deserves health 
security and regulated growth, replacement and upgrade to ALL 

Edison  equipment and installations. We truly believe that should it be 
determined by the community, our city and county leaders and finally Edison 

that new consruction,upgrades or replacement be truly needed, it should be 
REQUIRED to be buried under ground for a variety of reasons. The list is long, 

but includes: health risk, electrical interference, visual pollution, above ground 
safety risks, etc.  

  
Edison has, in the past, avoided or resisted working with communities to 

protect the environment, health, safety or electrical interference. In my opinion 
it is passed time to immediately start to regulate ALL current and future work 

by Edison to provide and service power needs to our cities and county. It is my 
firm belief that only the burying of electrical cables and support equipment will 

suffice to mitigate energy needs to our communities. 

  
Pease consider these comments and suggestions in this important matter. I 

believe that if Edison really wanted to be a friend to the community and its 
customers, it would accept this plan to bury this utility equipment to supply the 

electrical needs it claims to have identified. 
  

                                                                        Michael L. Penilla 
                                                                        1036 Fernhill Ave 

                                                                        Newbury Park, CA 91320 
  

                                                                        Tele: 805.498.7845 
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Allison Chan

From: Cathryn Andresen <barn93012@yahoo.com>

Sent: Thursday, April 17, 2014 10:04 AM

To: Moorpark-Newbury

Subject: Moorpark-Newbury Project objection

To:  Mr. Michael Rosauer 
 
From: Cathryn Andresen 
9715 Santa Rosa Road 
Camarillo,  CA   93012          e-mail:   barn93012@yahoo.com 
 
Regarding:  Public review on the Southern California Edison Moorpark-Newbury 
Subtransmission project.   
 
I am a property owner directly affected by this project and do not want the 
SCE  project  granted permission to proceed as planned . 
  
My parcel shares a property line with the Southern California Edison right-of-way 
included in the Moorpark-Newbury 66 Kilovolt Subtransmission Line Project.  I object to 
additional transmission lines placed on the east side of the right-of-way adjacent to our 
property and suggest  two possible alternatives. 
  
My ranch and its residences have been here for more than 100 years – long before 
SCE gained the right-of-way.  Family and tenants live and sleep as close as 20 feet 
from the property line.  We object to, and request that, no additional active electrical 
transmission lines to be placed even closer  to our living spaces than SCE lines that 
already exist.   
  
Please consider a way to route the new transmission lines away from our joint property 
line (east of the current lines).  Here are my suggestions: 
  
1.  After the new lines  (proceeding north) cross Santa Rosa Road, rout them to the 
west side of the SCE right-of-way, where no homes are adjacent, and where they can 
be routed to the original east-side route after they are beyond our shared property line; 
  
2.  After the new lines cross Santa Rosa Road, put the new lines underground until 
they are past our northern property line and past our residences. 
  
Perhaps there are other possible ways to keep the new lines away from our homes 
and lives.  I ask that you seriously consider all alternative routes. 
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 Please let me know that this request has reached the person who can give our 
request the proper consideration and solution. 
  
I can be reached at 805  491-3242 (afternoons). 
  
Thank you for your prompt attention, 
Cathryn Andresen 
9715 Santa Rosa Road 
Camarillo, CA  93012 
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Allison Chan

From: Glen Longarini <glenlongarini@gmail.com>

Sent: Thursday, April 17, 2014 2:35 PM

To: Moorpark-Newbury

 

 

I would like to be added to the information list for te Moorpark – Newbury Transmission Line 

project. 

 

Thanks, 

 

Glen Longarini 
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April 18th 2014 
 

Mr. Michael Rosauer 
CUP Environmental Project Manager 
c/o Environmantal Science Associates 
550 Kearny Street, Suite 800 
San Francisco CA 94108 
 
Re: Moorpark-Newbury Project Notice of Preparation 
 
Dear Mr. Rosauer, 
 
I am writing on behalf of the Santa Rosa Valley Municipal Advisory Council. 
 
Thank you for the recent Educational Workshop and Scoping meeting that was held in 
Santa Rosa Valley concerning the proposed Moorpark-Newbury 66 kv Subtransmission 
Line Project. 
 
The EIR for this project must include all work that has been already completed before the 
CPUC required this EIR.   Work already completed on this project has already created 
visual impacts and has destroyed agricultural assets.   No doubt there have already been 
other environmental impacts.  Only by studying this project from its inception can the 
cumulative impact of this project be properly analysed. 
 
It is our understanding that CEQA does not allow the division of a project into smaller 
projects that would thereby limit the cumulative impacts and/or the scope of the analysis.   
In this case, the current proposed EIR not only breaks the total project into smaller projects 
but also chooses to totally ignore the already completed project.    
 
Please add our chairperson, Rosemary Allison, to your contact list for this EIR at the e-mail 
address in the letterhead. 

  
 Sincerely, 

 
Mark Burley,  
SRV MAC member 
 
CC: Ventura County Supervisor Linda Parks  

 Santa Rosa Valley 
          Municipal Advisory Council 

              
Rosemary Allison, Mark Burley, Kevin Cannon, Janis Gardner, Ruth Means 

 
Chair: Rosemary Allison 
rosemaryallison@aol.com 

11521 Sumac Lane,  
Santa Rosa Valley, CA 93012 



 
 
 
 
 

June 20th  2014 
 

Mr. Michael Rosauer 
CUP Environmental Project Manager 
c/o Environmantal Science Associates 
550 Kearny Street, Suite 800 
San Francisco CA 94108 
 
AND 
 
Mr. Mike Manka, Project Director 
Mr. Matthew Fegundes, Project Director 
1425 N. McDowell Blvd., Suite 200 
Petaluma, CA 94954 
 
SUPPLEMENTAL SCOPING COMMENT 

 
Re: Moorpark-Newbury Project Notice of Preparation 
 
Dear Mr. Rosauer, Mr. Manka and Mr. Fegundes, 
 
This letter is further to the letter from Santa Rosa Valley Municipal Advisory Council 
regarding this proposed project, dated April 18th 2014. 
 
A number of new facts regarding the Newbury-Moorpark proposed project have 
come our attention since then.  The MAC met with members of the community who 
recently identified and brought to our attention nine additional alternatives to the 
proposed Moorpark-Newbury 66 KV line project. 
 
They are summarized in the attachment.  Eight of these, if implemented singularly, 
would completely address the proposed project’s “need” based on the loading 
projection.  It is important to note that these newly identified alternatives greatly 
exceed the expected “need” with little or no impact to the environment. 
 
One of the nine new alternatives is the reconnection of the CAMgen generation and 
substation to the Newbury substation.  This alternative solves three issues. It would: 
 

 Santa Rosa Valley 
          Municipal Advisory Council 

              
Rosemary Allison, Mark Burley, Kevin Cannon, Janis Gardner, Ruth Means 

 
Chair: Rosemary Allison 
rosemaryallison@aol.com 

11521 Sumac Lane,  
Santa Rosa Valley, CA 93012 



1. Double the capacity provided by the existing Moorpark-Newbury-Pharmacy line, 
2. Return the Newbury substation to its pre-2005 capacity  
3. Re-establish the lost third power source for the Newbury Substation.  
 
The remaining eight alternatives are also viable and could be implemented on an as 
needs basis over the next 2-3 years.  These are all less expensive and would do 
less damage to the environment than the proposed project that will bisect our 
community and abut residential properties. 
 
On June 19th 2014 the Santa Rosa Valley MAC voted on and passed a resolution to 
request that you consider these newly identified alternatives as part of your 
environmental review of this project.  
 
Please confirm that these alternatives will be included in the scope of this EIR. 

 
 Sincerely, 

 
Mark Burley,  
SRV MAC member 
 
CC: Ventura County Supervisor Linda Parks  
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SUPPLEMENTAL SCOPING COMMENT ATTACHMENT 

 

SCE’s Project Justification   

“In 2005, SCE initiated the Project in Ventura County (PEA Figure 1.1-1). The Project was first 
identified to address forecasted overloads on a section of the existing Moorpark-Newbury- 
Pharmacy 66 kV Subtransmission Line (a.k.a. Moorpark-Newbury tap). In addition, the 
Project also would enhance reliability and operational flexibility in the Electrical Needs Area 
(ENA). The ENA is defined as the area served by Newbury Substation and Pharmacy 
Substation within the Moorpark 66 kV Subtransmission System (PEA Figure 1.1-2).” 

The primary cause for the conditions outlined in the PEA was the 2005 loss of the third circuit to 
Newbury substation that ran from CAMgen substation to the Newbury substation. As part of the 
conversion of California State Mental Hospital to the CSU Channel Islands campus, the Site 
Authority took over the ownership of the land and CAMgen.  The route of the CAMgen to 
Newbury line was slated for use as homes and townhouses for CSUCI Faculty and Students. 
SCE lost the right to place poles on the land after the land was transferred to the Site Authority.  
The map below identifies the Colonia-CAMgen-Newbury circuit in yellow and green pins as of 
2004.  The yellow represents the lines currently in place and the green represents the line 
removed as part of the transfer of the land to the CSUCI Site Authority.  The red pin is the 
CAMgen substation and the orange pin is the terminus of the line that still connects to Newbury.   
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SCE’s Projected Loading 

SCE's PEA contains limited information regarding the Projected Loading on the current 
Moorpark-Newbury-Pharmacy line. Although additional data has been requested, it is clear from 
the data supplied in PEA Tables 2.2-1 and 2.1-2 (above) that the Projected Loading is 
overstated. To support this statement, the following data is supplied. 

 
1. SCE predicted an Overloading in each of the last 9 years 2005-2012; however, an 

Overloading event has never occurred on the Moorpark-Newbury-Pharmacy line. 
 

2. The predicted Projected Loading by SCE has ranged from a high of 967 Amps (“A”), with the 
lowest of 926 A for year 2008; however, the current Loading is at 842 A. 

 
3. The only public data on Peak Demand in the same city was the data published on the 

Presidential Substation which shown that the Peak Demand in MW dropped by 12% from 
2008 to 2013. Similarly, the Projected Loading of the current Moorpark-Newbury-Pharmacy 
line in 2008 of 926 A has dropped to 842 A in 2013, or a decline in actual Loading of 9%, in 
the same time period. 

 
4. Known projects at the Hill Canyon Wastewater Treatment Plant [HCTP], which is in the ENA 

and served by the Newbury substation, will save over 17 A in 2014. The SCE projection for 
ENA growth in 2014 is 3 A. This would indicate that other customers in the ENA would drive 
growth by 20 A and it is unclear where the 20 A of growth would occur given the decline 
over the last 5 years of 9% in the actual Loading. 

 
5. The ENA consists of a fully built up portion of the City of Thousand Oaks. The Moorpark-

Newbury-Pharmacy line loading has dropped 1.5% per year since 2008; however, SCE 
projects that it will reverse to a growth of 1.5% per year.  The growth rate of 1.5% is not 
explained or supported in the assumptions of the PEA. 

 
6. Several factors will influence the Projected Loading in 2014, most would reduce Projected 

Loading. They include but are not limited to: 
 
 A. All small and medium businesses are now on Time of Use rating. TOU will impose a 
 surcharge on use during peak time, encouraging conservation for the majority of 
 businesses, which in turn will lower Peak Demand and Loading. 
 
 B. SmartConnect is still in the learning and adoption stage. The bulk of the 5% reduction 
 in peak demand expected from SmartConnect, which directly impacts Projected 
 Loading, is yet to be realized. 
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 C. The largest employer in the ENA, AMGEN, continues to reduce employee head 
 count. Amgen has reduced employees by 15% since 2007 peak. Reductions in 
 employees will result in a lower HVAC requirement and lower Projected Loading 
 attributed to the facility. 
 
 D. Prop 39 will provide significant resources to the Conejo Valley Unified School District. 
 Prior to passage of Prop 39 there were 3.6 MW or 32 A of projects expected in the ENA  
 by the CVUSD. As in the case of HCTP it is unclear if currently planned projects for the 
 CVUSD or new Prop 39 projects were considered in the Projected Loading. 
 
Given the significant impact of items A-D that will likely reduce the Loading for 2014, it would 
seem prudent to review the actual Loading after the effects are realized. 

 

Project Alternatives 

The GRC 2015 budget request for the new Moorpark-Newbury line suggests that there are only 
two Alternatives. SCE advances the need for a new dual circuit 66 kv line and abandons the 
alternative of upgrading the currently Moorpark-Newbury-Pharmacy line.  That second 
Alternative, acknowledged by SCE, is the upgrade of the conductors of the two circuits 
supplying the Newbury Substation.  

The type and scope of the ten additional proposed Alternatives to the project would yield a total 
of 1,685 A. They are offered as a menu of projects that can be authorized to offset the Projected 
Loading shortfall of 37 A. The ten Alternatives are based on proven technologies, all of which 
can be implemented within 2-3 years to avoid any Overloading condition. These ten alternatives 
we recently have identified are: 
 
1. Re-connect the Colonia-CAMgen-Newbury line to CAMgen substation.  

 Approximately 1.5 miles of 66 kV circuit can be installed on public right of way (Potrero 
 Road) to restore the third circuit and additional Amp capacity to Newbury Substation. 
 Assuming that the line is reconnected with the lower rated conductor of 653.9, 
 approximately 920 A would be added in capacity to the current 920 A. The two circuits 
 would total 1840 A, which is significantly higher than the 957 Amps projected by SCE for 
 the ENA in 2022. 
 
2. Have the major commercial sites in the ENA enroll a portion of their 50.7 MW of back-    
up generators into a demand response program.  

 If only 50% of the customers accepted the natural gas upgrades the 50.7 MW would 
 reduce the Amp draw on the Moorpark-Newbury-Pharmacy line from a projected 957 A   
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 to only 737 A. The resultant Loading of 737 A is well under the 920 A rating of the 
 existing Moorpark-Newbury-Pharmacy line. 
 
3. Install 10 MW of rooftop or centralized thermal storage units in the commercial section 
 of the ENA.  

 The installation can either be one-time or incremental to match SCE’s projected growth 
 in Amps of 1.5% annually. The commercial area north of SR101 at Borchard Rd includes 
 many large commercial structures ideal for thermal HVAC thermal storage. The 10 MW 
 of thermal storage would reduce the peak demand by 87 A to 870 A compared to a 
 rating of 920 A. 

 
4. Install solar PV on selected commercial rooftops throughout the ENA.  

 There are 0.9 MW of solar projects postponed in the Newbury zip code of 91320. If 
 funded, in lieu of a 66kV line, the impact would negate the one year of projected growth.  
 
5. Increase the capacity of the existing conductors of Moorpark-Newbury-Pharmacy and 
 Thousand Oaks-Newbury lines.  

 This would increase the Amp capacity to approximately 1000 A and well over the project 
 957 A. This Alternative is the only Alternative to the new Moorpark-Newbury lines that is 
 discussed in the PEA and the GRC 2015. 
 
6. Re-Connect the CAMGen generating station on CSU Channel Islands campus to 
 provide 28+ MW of generation through the reconnected Colonia-CAMGen-
 Newbury line.  

 A retrofit of the CAMgen facility, with waste heat recovery, could increase the saleable 
 energy to 35-50 MW. The 28 MW is partially allocated to the CSUCI campus, leaving 
 approximately 25 MW or 220 Amps for Newbury’s ENA. The re-connection of the 
 CAMGen plant would reduce the Projected Loading to 737 A, well under the current line 
 rating of 920 A 
 
7. Convert the 5.4 MW of stand-by generation at the Hill Canyon Treatment Plant [HCTP] 
 to SGIP with a retrofit to natural gas to meet emissions standards.  

 The 5.4 MW would reduce the Amps on the Moorpark-Newbury-Pharmacy circuit by 47 
 A and reduce the projected peak Amps from 957 A to 910 A, below the rating of the 
 current line of 920 A. 
 
8. Increase generation and reduce peak demand at the HCTP. 



Moorpark-‐Newbury	  Line	  
Proposed	  Project	  Loading	  and	  Alternatives	  

	  
  

 

 The HCTP is connected to the Newbury Substation and has significantly reduced its 
 peak demand in 2014 by .5 MW through EE, SGIP and Solar PV. In addition, there is  
 additional capacity to increase the Bio Gas and solar PV generation by 1.6 MW. The 
 combined impact of changes in 2014 and the available installs total 2.1 MW or 18 A.  
 
9. Implement pending Conejo Valley Unified School District [CVUSD] energy projects. 

 The CVUSD has numerous facilities located in the ENA. CVUSD has done extensive 
 energy audits and Solar PV feasibility analysis. The pending projects would generate 4.2 
 MW or 37 A. These projects when implemented would reduce the Projected Loading to 
 920 A, the current capacity of the Moorpark-Newbury-Pharmacy line. 
 
10. Implement Solar PV projects in the ENA. 

 The GRC 2012 settlement with Vote Solar provides for a Solar PV projects to be 
 considered in an RFP as an Alternative to a Transmission/Distribution project. The ENA 
 provides an excellent site for implementation of the Settlement RFP given the large 
 number of commercial flat rooftops, the solar index, the concentration of buildings, and 
 the 9 years before the Projected Loading may exceed the current capacity of 920 A. In 
 addition to the rooftop solar PV, there are numerous disturbed sites that would support a 
 ground install of 5 MW (or 44 A) to bring the Projected Loading below the current rating 
 of 920 A. 
 

 
The type and scope of these Alternatives total 1,685 A. They are suggested as a menu of 
potential projects to offset the Projected Loading shortfall of 37 A. These Alternatives are based 
on proven programs and technologies and can be implemented within 2-3 years, well before the 
Projected Loading Overloading of 37 A in 2021.  

 

The Table below summarizes the Increased Capacity and Load Reduction for each of the ten 
Alternatives:
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NOTE:	  The	  amount	  of	  Projected	  Loading	  Shortfall	  in	  2022	  per	  Southern	  California	  Edison	  is	  37	  A	  
compared	  the	  range	  of	  Alternatives	  totaling	  1,685	  A.	  	  

	  

The CAMgen RE-Connect Option, Alternative #1: 

As can be seen in the above table, the Alternative alone would meet the projected needs of the 
Newbury ENA at an estimated cost of $1 million. A site map is provided below.
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Map	  Of	  the	  CAMgen	  Re-‐Connect	  Alternative	  

 

 

The map identifies the Colonia-CAMgen-Newbury circuit in yellow and green pins as of 2004.  
The yellow pins represent the lines currently in place. The green pins represent the lines 
removed as part of the transfer of the land to the CSUCI Site Authority.   

The lowest red pin on the map is the CAMgen substation site. The orange pin is the terminus of 
the 66 kV line already connected to Newbury. The blue solid line on the southern border of the 
map represents the route option for Re-Connect Alternative (one of ten Alternatives being 
suggested). The line depicts the re-connection of the severed Colonia-CAMgen-Newbury line 
Alternative on 1.5 mile of existing right of way as a pole replacement project. There is no project 
estimate from SCE for the reconnection. The terrain is public roadway (Potrero Road), so it is 
expected this would cost less than $1 million (roughly $0.6 million per mile of TSP with 66kV 
circuit). It would entail little environmental disturbance as it is simply a pole replacement project 
in the 1.5 mile area where the re-connection would be established. 
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Allison Chan

From: Jeff Hargleroad <jeffhargleroad@gmail.com>

Sent: Wednesday, April 23, 2014 10:48 AM

To: Moorpark-Newbury

Cc: Terri Hargleroad

Subject: Moorpark Newbury Park Project EIR

My wife and I own and live on land that has the recorded easement of the 325' corridor on this project.  I wanted 

to write this email in support of the current plan and pole positioning.  Any changes to the project in our 

opinion are inconsistent with the intent of the easement recorded in 1970 (which is on everyone's title and thus 

known) and would have a negative impact on other properties and their use, viewshed and incur unknown 

increases in costs that rate payers would have to bear. 

 

We would both like to be included on the dissemination of information on this project.  Rudy Gonzales from 

SCE indicated this email and comments would allow us to be a party to information on this project's progress. 

 

Thanks in advance; email addresses below: 

 

jeffhargleroad@gmail.com 

thargleroad@aol.com 
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Allison Chan

From: stephen fusci <steve@internationalfilters.com>

Sent: Wednesday, April 23, 2014 11:47 AM

To: Moorpark-Newbury

Subject: Moorpark-Newbury Park EIR

 Mr. Michael Rosauer 

 

I own  3070 Cerzanne in Moorpark. The transmission power lines relative to the above referenced EIR traverse a portion 

of my property. 

 

I purchased the ranch in 1988 with my father and subsequently built his retirement dream home  on the property. I 

intend to pass on this home to my daughter. 

 

When I purchased this property my  title report clearly indicated, how and where , my property was burdened by the 

SCE easement. Plain and simple. 

 

So..... now that the infrastructure is completed there appears to to be some people that are objecting to the current 

plan and pole positioning. 

The first clue for these objectors should have been to read their title reports and then make an informed decision as to 

whether they want to proceed forward with the purchase. The SCE easement is crystal clear...... SCE has the right to 

construct within their current easement. 

 

I will oppose any possible relocation of the poles and take it to what ever legal level I need to escalate  it to. There will 

not be any SCE incursion onto my property without an extensive legal challenge by me. 

 

" So... your Honor..... SCE wants to relocate the power poles on my property and abandon the current infrastructure 

because someone is complaining." 

 

This would be my opening statement in defense of any possible condemnation proceedings SCE would care to 

undertake. 

 

I support the current plan and pole positioning. 

 

Please include me in the dissemination of information on this project. 

 

Thank You 

 

Stephen Fusci 

Steve@Internationalfilters.com 

 

805-604-0411 

 

 

 

 

mxs
Text Box



 



 

 Environmental and Regulatory Specialists, Inc.     223 62nd Street     Newport Beach, Ca. 92663  
 phone: 949-646-8958      website: www.earsi.com    e-mail: dave@earsi.com 

 Page 1 of 9 

 
 
April 23, 2014 
 
 
MR. Michael Rosauer 
Moorpark- Newbury Project 
C/O Environmental Science Associates 
550 Kearny Street, Suite 800 
San Francisco, CA 94108 
 
Subject:  NOP, Permit to Construct the Moorpark-Newbury 66KV Subtransmission Line 
Project (A.13-10-021) 
 
Dear Mr. Rosauer: 
 
Danalynn Pritz, Alan and Peggy Ludington and I filed the April 15, 2010 Application for Rehearing 
of Resolution E-4243, appealing the first attempt to secure approval for the Project.  Now, I am also 
a party to the pending matter of the Application for Permit to Construct, Case No. A.13-10-021. 
 
Collectively, we wish to state our objections to the CPUC decision to deem the Permit to Construct 
(PTC) application #A.13-10-021 (the Application) for the Moorpark-Newbury 66KV 
Subtransmission Line Project (The Project) complete.  CPUC failed 1) to base the Project on the 
Project described in Advice Letter 2272-E and incorporate the administrative record, and 2) to 
adequately analyze the information in the Application1 including the description of the Project when 
it deemed the Application complete on November 27, 2013.  The Notice of Preparation (NOP) is 
misleading and fails to describe the “whole of the project”.  The NOP fails to provide necessary 
information to permit the public and governments to properly asses the potential effects of the 
Project and make informed comments on the scope of the EIR and the alternatives to be considered.  
Southern California Edison (SCE/the Applicant) has intentionally withheld adverse environmental 
consequences associated with the Project and continues to deny potential environmental impacts 
(refer to Application and supporting information).  CPUC Staff is biased, in favor of the Applicant as 
evidenced by the administrative record of Advice Letter 2272-E, CPUC Decision 11-11-019 and 
action to deem the current Application complete.  Therefore, CPUC Staff is not the appropriate 
entity to administer the California Environmental Quality Act (CEQA) for the Project.  CPUC must 
select an independent entity to administer CEQA, or assign the Lead Agency status to another 
affected agency.  As a result of the Applicants failure to disclose critical information, the CPUC’s 
failure to prevent Project construction activities and the Applicant’s misrepresentation of the CEQA 
status to responsible agencies, the environment has been damaged.  Appropriate Project mitigation is 
mandated for impacts caused by Project construction activities, as well as, disciplinary actions 
against the Applicant and those at CPUC responsible for allowing Project construction to occur.

                                                           
1 APPLICATION OF SOUTHERN CALIFORNIA EDISON COMPANY (U 338-E) FOR A PERMIT TO  
CONSTRUCT ELECTRICAL FACILITIES WITH VOLTAGES BETWEEN 50 KV AND 200 KV: MOORPARK-
NEWBURY 66 KV SUBTRANSMISSION LINE PROJECT 



NOP comment, PTC Project A.13-10-021 
4-23-14 
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Our objections are articulated below. 
 

 The Application does not address the whole of the Project.  CPUC is allowing the 
Applicant to redefine the Project, to piecemeal the Project to reduce the Projects scope, 
minimize environmental impacts and to avoid and/or minimize compliance with the 
California Environmental Quality Act (CEQA).  CPUC failed to base the Project on Advice 
Letter 2272-E and the administrative record up to and including CPUC Decision 11-11-019, 
prior to deeming the Application complete.  This attempt to piecemeal the Project is 
supported by the CPUC.  Had the CPUC considered the administrative record, the scope of 
the Project would at a minimum have included the Project described in Advice Letter 2272-E 
and the administrative record up to and including CPUC Decision 11-11-019. 
 

 The Project is part of a larger project.  The Project is an amendment to a local area2 within 
the ISO Controlled Grid3 to correct local reliability issues in compliance with NERC 
Planning Standards.  The “Project” must include the affected grid and describe all other 
reasonably foreseeable changes, now and in the future.  The Project must include a 
description of other relevant programs4 that have the potential to affect the environmental 
impacts of proposed Project on the environment.  This includes any considerations being 
considered by SCE to fulfill their responsibility to manage the existing grid in a prudent 
manner in expectation of possible future needs that will effect the decision making ability for 
the Project. 
 

 The Application is not complete.  The Application is not complete for the reasons stated 
above.  In addition, the Project is not consistent with the policy of the CPUC, as reflected in 
the Garamendi Principles (SB 2431, Chapter 1457, Statutes of 1988, Garamendi).  The 
Garamendi Principles state: 
 

1. “Encourage the use of existing rights-of-way by upgrading existing transmission 
facilities where technically and economically justifiable.” 
 
While the use of existing rights-of-way by upgrading existing transmission facilities 
are encouraged.  This Project proposes to construct new transmission facilities, not 
upgrade existing facilities.  In so doing, this Project will overload the Ormond Beach-
Moorpark right-of-way/easement resulting in power lines dangerously close to 
sensitive land uses, impact habitat for protected species, have the potential to impact 
cultural resources and resulted in aesthetic impacts from public view corridors.  Prior 
to the PTC Application being deemed complete, the Application must demonstrate 
that it is not technically and economically justifiable to use the existing rights-of-way 
by upgrading existing transmission facilities as required by Garamendi. 

  

                                                           
2 The term “local area” includes but is not limited to the “Moorpark System”. 
3 The term “Grid” as used herein includes all transmission lines, substations and electrical facilities. 
4 Including but not limited to: The 2014 Energy Storage Procurement Plan. 



NOP comment, PTC Project A.13-10-021 
4-23-14 
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2. “When construction of new transmission lines is required, encourage expansion 
of existing rights-of-way, when technically and economically feasible.” 
 
No evidence has been presented to the public that the Applicant/CPUC considered 
expansion of existing rights-of-way; nor has the Applicant disclosed other future 
needs within the ROW to fulfill their responsibility to “manage the existing ROW in a 
prudent manner in expectation of possible future needs”.  While not defined in this 
Application, this responsibility has been used to limit the range of Project 
alternatives.  There has been no disclosure of technical and economical feasible or 
feasibility of alternatives to the Project.  Prior to the PTC Application being deemed 
complete by the CPUC, the Application must consider expansion of the existing 
ROW as required by Garamendi. 
 

3. “Provide for the creation of new rights-of-way when justified by environmental, 
technical, or economic reasons, as determined by the appropriate licensing 
agency.” 
 
No evidence has been presented to the public that the Applicant considered the 
creation of new rights-of-way.  It is justified in this case because the Project will 
overload the easement and result in environmental impacts (including but not limited 
to power lines dangerously close to sensitive land uses, impact habitat for protected 
species, has the potential to impact cultural resources and resulted in aesthetic 
impacts from public view corridors).  Project construction activities have already 
resulted in adverse impacts to the environment.5  Prior to the PTC Application being 
deemed complete, the Application must consider creation of new rights-of-way as 
required by Garamendi. 
 

4. “Where there is a need to construct additional transmission, seek agreement 
among all interested utilities on the efficient use of that capacity.” 
 
No evidence has been presented that the Project Applicant has sought agreement 
among all interested utilities on the efficient use of that capacity. 

 
To be consistent with Garamendi, utilities should take appropriate mitigation measures to 
reduce the environmental impacts of proposed projects.  Based on the information presented 
to the public, the proposed Project reflects the absence of coordinated transmission and land-
use planning.  The lack of planning and coordination is a major impediment to transmission 
development in California resulting in higher costs to ratepayers.  The Applicant’s PTC 
application materials deny the Project has the potential to affect the environmental.  The facts 
indicate the Project encroaches into urban areas where expansion of transmission facilities 
within the Ormond Beach-Moorpark right-of-way could pose significant environmental 
problems, hence, the CPUC decision to require an EIR for the Project.  The basic principles 
and policies expressed in Garamendi formed a sound foundation for assessing and 

                                                           
5 Refer to PTC Application; Proponent’s Environmental Assessment, Section 4.0 Biological Resources (and Appendix F) 
and Streambed Alteration Agreement(s) ((SAA) No. 1600‐2011‐0325‐R5, Revision 2 (which includes mitigation for 
Significant Project Impacts)). 
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designating transmission corridors then and are still persuasive today, over 20 years after 
they were first articulated. 
 
The Project is not consistent with SB 2431, Chapter 1457, Statutes of 1988, (Garamendi).  
Without the information required by Garamendi, the Application is incomplete and fails to 
provide necessary information to permit the public and governments to properly asses the 
potential effects of the Project and make informed comments on the scope of the EIR and the 
alternatives to be considered. 
 

 The Application misrepresents the Project.  The Project is not “a rate-setting proceeding” 
as stated in the Application6. 
 

 The definition of the Project is unclear.  It is unclear from the Application what the details 
of the Project are.  There are contradictory statements in the Application.  Based on the 
public file referenced by the NOP, CPUC requested clarification7 and it is not clear what 
action the CPUC took to accept the responses8 as adequate or modify the Project Application. 
 
The CPUC Website provided the notice for the April 10th public Scoping Meeting.  The 
information on the CPUC Website is misleading.  The notice states the purpose of the Project 
is to “address forecasted overloads on a section of the existing line and to enhance reliability 
and operational flexibility”, but the NOP states a different purpose of the Project (refer to 
website9).  As a result of the different Project purposes we and other members of the public 
and local governments are confused.  As a result, we and other members of the public and 
governments are unable to properly asses the potential effects of the Project and make 
informed comments on the scope of the EIR and the alternatives to be considered. 
 

 The NOP is incomplete and misleading.  Based on the inadequacy of the PTC Application, 
the NOP is incomplete, misleading and depriving the public and governments the 
information needed to properly asses the proposed Project and make informed comments on 
the scope of the EIR and the alternatives to be considered. 

 
Therefore, we demand: 
 

 CPUC immediately cease all CEQA proceedings and re-examine the Application to 
determine if it is complete. 
 

 CPUC determine the Application incomplete and notify  SCE that the Application must 
addresses the whole of the Project. 
 

 CPUC conduct a new CEQA Scoping process.  The CPUC conduct a new CEQA scoping 
process/NOP informing the public and governments of the Project history, all legal and 

                                                           
6 Rule 2.1(c) of the Commission’s Rules of Practice and Procedure (California Code of Regulations, Title 20) 
7 Data Request Letter No. 1, February 3rd, 2014 
8 SCE Responses, February 14, 2014 
9 http://www.cpuc.ca.gov/Environment/info/esa/moorpark_newbury/index.html 
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administrative decisions and the relationship of this Project, as well as all other reasonably 
foreseeable changes to the local area grid, including a full disclosure of factors being 
considered by SCE to manage the existing ROW in a prudent manner in expectation of 
possible future needs (note: the requirement to “manage the existing ROW in a prudent 
manner in expectation of possible future needs” while not defined in this Application has 
been used to limit the range of alternatives.). 
 

 CEQA scoping process provide information on Applicant related planning efforts.  The 
new CEQA scoping process provide information on all SCE’s related planning efforts and 
the potential impact of those planning efforts10 on the Project’s potential environmental 
effects. 
 

Only when all of the above have been made available to the public will the public and governments 
have sufficient information to properly asses the potential effects of the Project and make informed 
comments on the scope of the EIR and the alternatives to be considered. 
 
Independent Investigation: 
 

 We demand CPUC cause an independent investigation to be conducted to determine if the 
Applicant withheld information from the public, local governments and CPUC on the 
Project’s potential environmental consequences during CPUC processing of Advice Letter 
2272-E11. 

 
 We demand CPUC cause an independent investigation to be conducted to determine if the 

Applicant withheld information on the appeal of Advice Letter 2272-E12 in applying for 
permits, certifications and or agreements from state and federal government agencies to 
construct a portion of the Project described in Advice Letter 2272-E. 
 

Should either investigation reveal the Applicant or CPUC withheld information from the public, 
local governments on the Project’s potential environmental consequences, we demand: 1) the CPUC 
invalidate all permits, certifications and/or agreements issued for the Project, 2) cause the 
improvements to be removed and 3) assess punitive damages against those responsible.  Such 
damages should not result in additional fees to ratepayers. 
 
  

                                                           
10 Including but not limited to: SCE - 2014 Energy Storage Procurement Plan. 
http://www.cpuc.ca.gov/NR/rdonlyres/71548FD1-B5EB-456E-8AAA-FCD25EADE77E/0/SCE_StorageTestimony.pdf 
11 Including but not limited to: 1) December 2007 letter from Owl Clan Consultants to Philippe Lapin, SCE, Subject 
Native American Consultation regarding Moorpark-Newbury-Pharmacy 66kV New Source Line project, Ventura 
County, California; and 

  2) Response of Southern California Edison Company (U 338-E) to Application of Alan and Peggy Ludington, 
Danalynn Pritz, and David J. Tanner for Rehearing of Resolution E-4243, Dated: 02/03/2014.  Was the Applicant aware 
that their 2008 report did not comply with 2009 CDFG protocols during CPUC consideration of Advice Letter 2272-E 
and the Rehearing of Energy Division Resolution E-4243 Affirming Resolution E-4225 Related to Southern California 
Edison’s Proposed Moorpark-Newbury 66kV Subtransmission Line Project, March 20, 2010? 

12 Including but not limited to: April 15, 2010 Petition for Rehearing filed by Alan and Peggy Ludington, Danalynn Pritz 
and I. 
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Should the CPUC determine the Application is complete and addresses the whole of the Project and 
a new Scoping process is not required, we have the following comments on the scope of the EIR. 
 
Scope of EIR 
 

 The Projects Description must include Project Goals and Objectives.  Please have the Project 
include the following goals and objectives: 

 
o The Project will use best available technology to conserve energy and reduce GHG 

emissions; 
o The Project will avoid long-term visual impacts; 
o The Project will avoid impacts to sensitive flora and fauna; 
o The Project will avoid impacts to human health; 
o The Project will utilize the most cost effective technology to meet the Projects goals and 

objectives; and 
o The Project will be designed in compliance with all applicable rules, regulations and 

policies. 
 

 The Project Description must include Project Phasing/timeline. 
 

 In order for the EIR to fully evaluate the Project’s effect on the environment and identify 
alternatives (or the feasibility of potential alternatives) to reduce the Project’s potential 
impacts on the environment, the EIR must identify: 

 
o The analysis used to conclude that forecasted overloads will occur on a the local area 

grid, the type of overloads projected (N-1/N-2); 
o The analysis used to conclude the Project will enhance reliability and operational 

flexibility;  
o Existing easement(s) entitling SCE to construct the Project in the manner proposed; 
o Any other uses planned or permitted improvements within the easement(s) effected by 

the Project.  Including factors being considered to “manage the existing ROW in a 
prudent manner in expectation of possible future needs” and other relevant planning 
programs which could affect SCE ability to manage the existing ROW in a prudent 
manner in expectation of possible future needs; 

o The EIR must explain the Project’s administrative record including Advice Letter 2272-E 
and the administrative record up to and including CPUC Decision 11-11-019.  In light of 
the administrative record, the EIR must explain why the Project scope is limited to the 
remaining undeveloped portion of the Project.  Why prior environmental impacts 
resulting from Project construction were not subject to CEQA (one example being 
significant impacts to biological resources identified in the PTC Application; Proponent’s 
Environmental Assessment, Section 4.0 Biological Resources (and Appendix F) as well 
as Streambed Alteration Agreement (SAA) No. 1600‐2011‐0325‐R5, Revision 2 (which 
includes mitigation for Significant Project Impacts)).  Only then will the public and 
governments have the information necessary to properly asses the potential effects of the 
Project and make informed comments on the adequacy of the EIR and the alternatives 
being considered; 
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o The EIR must explain why the Project is being piecemealed, in light of the administrative 
record.  The EIR must explain why the Project is not an attempt by the Applicant and 
CPUC to reduce the Project’s scope, thereby reducing the Project’s impacts on the 
environmental in an effort to circumvent CEQA; 

o The EIR must identify if the use of any area within the Project ROW or easement(s) is 
not available due to constraints, including but not limited to, SCE’s efforts to manage the 
existing ROW in a prudent manner in expectation of possible future needs. 

o The EIR must explain the Project’s relationship to the local Area Grid and identify any 
current or planned changes to the local area grid, including but not limited to, SCE’s 
efforts to manage the existing grid in a prudent manner in expectation of possible future 
needs; and 

o The EIR must identify rules, regulations and other relevant planning programs governing 
the Project and discuss the Project’s compliance/impact with each, including but not 
limited to consistency with NERC Planning Standards, the Garamendi Principles (SB 
2431, Chapter 1457, Statutes of 1988, Garamendi) and SCE 2014 Energy Storage 
Procurement Plan. 

 
 The EIR must evaluate Alternatives to the Project which will reduce or eliminate one or more 

of the Project’s potentially significant adverse environmental effects.  Alternatives should 
include but not be limited to: 
 
o The No Project Alternative (mandatory); 
o Alternative technologies capable of meeting all of the Project’s goals and objectives 

which avoid or reduce one or more of the Project’s potentially significant adverse 
environmental impacts; 

o Alternative technologies capable of meeting most of the Project’s goals and objectives 
which avoid or reduce one or more of the Project’s potentially significant adverse 
environmental impacts; 

o Design alternatives capable of meeting all of the Project’s goals and objectives which 
avoid or reduce one or more of the Project’s potentially significant adverse environmental 
impacts; 

o Design alternatives capable of meeting most of the Project’s goals and objectives which 
avoid or reduce one or more of the Project’s potentially significant adverse environmental 
impacts; 

o Conservation measures that can be implemented to avoid the need for the Project or 
reduce the scale of the Project, thereby reducing potential adverse impacts associated 
with the Project; 

o Alternatives consistent with SCE’s 2014 Energy Storage Procurement Plan which avoid 
or reduce one or more of the Project’s potentially significant adverse environmental 
impacts; and 

o Alternatives consistent with the Garamendi Principles (SB 2431, Chapter 1457, Statutes 
of 1988, Garamendi) 
  

 The list of “Cumulative Projects” must be identified. 
 

 Project Design Features must be identified in the Project Description 
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 The nature of the Project is very technical.  The EIR must be written as CEQA intended, in 

plain English capable of being understood by the average (educated) citizen. 
 

Only when all of the above have been made available to the public will the public and governments 
have sufficient information to properly asses the potential effects of the Project and make informed 
comments on the adequacy of the Draft EIR. 
 
CEQA Compliance to be conducted by an Independent Party: 
 
SCE has submitted biased information to the CPUC claiming exemption from CEQA (Advice Letter 
2272-E).  Following CPUC Decision 11-11-019, SCE submitted the Application with a reduced 
Project scope in an attempt to piece-meal the Project to circumvent CEQA.  The Application denies 
any possibility that the Project will have an adverse impact on the environmental. 
 
The CPUC is not an independent party.  CPUC Commission President Michael Peevey is a former 
President of SCE.  The CPUC sided with SCE in their approval of Advice Letter 2272-E, which was 
subsequently invalidated.  CPUC again sided with SCE by failing to prevent construction of the 
Project while the Rehearing of Resolution E-4243 was pending.  CPUC sided again with SCE when 
it deemed the PTC Application complete and failed to require the Application to encompass the 
whole of the Project. 
 
Any future information provided by SCE must be independently verified.  All technical reports and 
the draft EIR must be prepared by an independent 3rd party.  Not CPUC staff or an entity under the 
control of the Applicant or CPUC. 
 
The NOP is biased: 
 
The NOP is based on the Application, which is comprised of material submitted by the Applicant.  
The Application contains a PEA prepared by SCE which denies there is any possibility that the 
Project will result in any adverse environmental effect.  The fact is the Applicant’s PEA and its 
technical reports identify Project-related adverse environmental impacts.  These impacts are 
minimized and characterized less than significant. 
 
The NOP states “in its PEA, SCE identified a number of alternatives that will be analyzed by the 
CPUC’s EIR team….”  How can SCE possibly propose alternatives that will reduce the Project’s 
environmental effects if it denies the existence of any adverse environmental effect? 
 
The Way Forward: 
 
Quit wasting ratepayer money! 
 
The CPUC should apply for the State of California Electric Program Investment Charge (EPIC) 
grant program offered by the California Energy Commission13.  Specifically, the CPUC should apply 

                                                           
13 EPIC website:  http://www.energy.ca.gov/research/epic/ 
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for the grant entitled “Establish Strategies for Enhanced Local Regulatory Assistance and Permit 
Streamlining That Will Accelerate Deployment of Clean Energy Infrastructure”. 
 
This Project has been on-going for years.  It has wasted an inordinate amount of ratepayer money.  
The tactics CPUC and the Applicant have employed to obtain Project permitting have been rejected 
and will continue to be rejected until improvements in the process are implemented.  Perhaps this 
grant opportunity can provide recommendations to allow improvements in the manner in which SCE 
and CPUC approach project permitting now and in the future. 
 
The accusations contained herein are not exhaustive; they demonstrate one or more instances where 
the Application is incomplete, the NOP misleading, and reasons why the CEQA process should be 
turned over to an independent third party.  They are intended to provide a factual basis for the 
accusations and the need for a through investigation. 
 
Feel free to contact me if you have any questions. 
 
Sincerely, 
 
 
 
 
David J. Tanner 
President 
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Allison Chan

From: Beverly <bevg@hvwonline.com>

Sent: Wednesday, April 23, 2014 1:48 PM

To: Moorpark-Newbury

Subject: Moorpark-Newbury 66 kV Transmission Line

 
Mr. Michael Rosauer: 
 
We attended a meeting last night with some of our fellow neighbors to discuss Southern California 
Edison's Moorpark-Newbury Project.  We are in full support of Southern California Edison maximizing 
their existing resources already acquired to facilitate their increasing demands.   
 
SCE acquired the easement for this sole purpose and there is no justification for considering 
relocating the power lines to another location just because there is a group of homeowners that "just 
doesn't want it".  Edison has a legal right to expand their equipment within the existing 
easement.  Alternatively, if Edison pursues an expansion of the poles on Gerry Road, it could not be 
accomplished within the existing easement so condemnation would be a factor.  Additionally, the title 
reports for each homeowner along Gerry Road clearly states that the power poles are to be wooden 
poles only which wouldn't be adequate for this expansion. 
 
Finally I just want to conclude that the homeowners who are contesting Edison's Project were fully 
aware of the existing easement when they purchased their homes so it's unclear why they are 
protesting now.  The property owners along Gerry Road Road would be negatively impacted.   It's just 
not logical for Edison to consider an alternate location for this project.  SCE should proceed with it's 
legal right to expand within their existing easement. 
 
Thank you. 
 
 
Beverly Gutierrez 
HOFFMAN, VANCE & WORTHINGTON, INC. 
1000 S. Seaward Avenue 
Ventura, CA  93001 
bevg@hvwonline.com 
(805) 642-0211 
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Allison Chan

From: swaz <richard.schwasnick@verizon.net>

Sent: Wednesday, April 23, 2014 2:04 PM

To: Moorpark-Newbury

Cc: dslelande@yahoo.com

Subject: NOP for A.13-10-021

 Dear Mr. Michael Rosauer, 
     In a recent meeting with other property owners, regarding the NOP for 66 KV sub-transmission line project A.13-10-021, it was 
discussed that an Edison upgrade may be in consideration on our property at 9079 Santa Rosa Rd. 
     I have many concerns with this.  A few years ago, a metal "upgraded"  pole fell in our property causing minimal damage to our 
avocado trees.  I was not ever informed if it was due to a faulty pole or wind that sweeps thru the valley.  I do not wish to have more of 
these poles all along my property line that may fall on our existing house or future structures. 
     Secondly, Adding larger poles and lines will further devalue our property in several ways.  EMF, obscured views, inability to continue 
farming operations, and limiting future use of the property to start with.  Farming requires some aerial work.  Adding higher lines may 
impede this process.    
     Last but not least, I do not like to see waste.  There are poles already in place for this transmission line.  They were put in with a 
previously approved EIR on an existing large right of way.  The view is already impaired by much larger towers.  I can not see how this 
will further impair the view.  It makes no sense to me to ruin other views down the valley.  All this seems to be a waste of money, 
resources, and other views. 
 
Thank you for your consideration, 
 Michelle Lelande 

McCloskey Ranch Co. 
6345 Casitas Pass Rd. 
Carpinteria, CA 93013 
805-684-0084 
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April 23, 2014 
 
Vernon Dransfeldt 
11648 Barranca Road 
Santa Rosa Valley, CA 93012 
 
Mr. Michael Rosauer 
Moorpark-Newbury Project 
c/o Environmental Science Associates 
Via email attachment: moorpark-newbury@esassoc.com  
 
Dear Mr. Rosauer, 
 
I own the 99 acre property at 10248 Presilla Road, which has the existing 220kV lines running along my eastern 
border, and upon which the additional pole in the series of poles for the new 66kV line is installed.  The entire 
length of my eastern property line is shared with the parcels owned by Alan and Peggy Ludington.   
 
It is my understanding the Ludington’s and their cohorts are trying to get at least one of the four following 
results accomplished: 1) get the new line relocated from the East side of the existing 220kV poles to the West 
side of those poles in the same easement (less than 200’ away from where new poles have already been 
installed), or 2) get the lines buried underground, or 3) get the new 66kV line moved a lot further to the West to 
a small existing easement along Gerry Road, or, 4) not install the line at all.  Please consider the following 
points in this matter: 

1. When the Ludington’s purchased their property in the 1980’s, the Edison easement and power lines were in place, 
just as they were in place when I purchased my property in 1997.  Adding the new 66kV poles and lines in the 
existing easement is entirely appropriate, cost effective, and without question the most efficient place to locate the 
additional lines.  And no, I do not like the new line on my property, but I recognize the right of Edison to utilize 
the existing easement for the transmission of electricity in the most efficient and cost-effective manner, as 
outlined in the Ventura County Master Plan.  It is the most financially and socially responsible way to provide for 
the greater good of the community. 

2. All of us who live along those lines, including the Ludington’s, will see the new installation alongside the much 
larger existing 220kV lines.  It is to be expected that at some point additional capacity would have to be added.  
There are, unfortunately, people who demand that their utility needs be met, but only at others’ expense or 
inconvenience.  Every imaginable argument against the new 66kV line has been raised except the obvious one: 
some don’t want it in their back yard, yet are more than willing to try to have it located elsewhere at others’ 
expense. 

3. Moving the line from the East side of the existing 220kV poles to the West side of those poles:  This would 
directly affect the agricultural properties (such as mine) that have the easement on their property, by reducing 
plantable acres.  The easement and existing poles occupy land that is along property lines, and thus is often “dead 
space”.  To move the new 66kV poles from the property line side (east side) of the easement to the farmland side 
of the easement would impact the productive land area for most property owners along the easement.  
Furthermore, on my particular property, there is a dramatic drop-off just to the west of the existing towers at the 
South-East corner of my property, which would make installing footing to erect a new pole in that area dangerous, 
nearly impossible to access for normal Edison maintenance, and require an enormous amount of grading and 
disruption to the existing chaparral. 

4. Burying the 66kV lines underground:  My understanding is that running high capacity underground lines for 
such a distance has only been done in one or two instances in other countries, not in the U.S.  The disruption to 
the existing residents and farm operations along the line would be enormous, and run great risk of damage due to 
normal farming operations.  I do not want to be one of the potential victims of such an experiment!  Nor do I think 
it is reasonable to have other Edison customers pay for such an expensive and unnecessary undertaking. 

mailto:moorpark-newbury@esassoc.com


5. Get the new 66kV line moved a lot further to the west along the existing small easement along Gerry Road 

to Moorpark:  This is perhaps the most egregious of the suggestions.  Notwithstanding the fact that a 
considerable amount of disruption would occur at the Moorpark substation to get the lines across the 118 highway 
in Moorpark, all the property owners along the way would have much of their productive farmland condemned to 
accommodate the necessary wider easement, and they would also have additional disruption and safety issues to 
contend with, such as the higher poles that would replace the existing wooden poles which would be a major 
hazard to aerial helicopter activities.  Additionally, the disruption at the south end of that run would apparently be 
enormously expensive and disruptive to property owners and the natural habitat in that area as well. 

6. Not install the line at all:  I understand that the power disruptions due to inadequate supply are already occurring 
in Moorpark, and have been or will likely be exacerbated because the project has been stopped.  The quickest 
solution is to complete the original plan of installation in the existing corridor. 

SUMMARY:  The greatest miracle of this country is that when we flip a light switch, turn on our water faucet, 
dial our cell phone, or otherwise partake of various utility services, we are rarely disappointed.  Unfortunately 
for the vast majority of the population, some individuals are unwilling to have any inconvenience in regard to 
the provision of those services.  In this particular case, the complainers have absolutely no valid reason to object 
to the new 66kV installation. The expenses incurred by SCE in stopping the installation process have been 
enormous, and every one of the Edison customers will end up paying for those costs.  The expense of any of the 
proposed alternatives are nearly incomprehensible, and have been proposed only for selfish personal interests.  I 
trust that common sense and reason will prevail in this matter. 
 
Sincerely, 
 
 
Vern Dransfeldt 
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Allison Chan

From: hdental.xray@gmail.com on behalf of Dan Halpert <dhalpert@hdxray.com>

Sent: Thursday, April 24, 2014 10:54 AM

To: Moorpark-Newbury

Subject: Moorpark-Newbury Park Project coments

Attachments: SCE_ESA_Community_letter_FINALK.docx

Dear Mr. Rosauer, 

 

I moved to this part of Moorpark with full knowledge and acceptance of the existing power lines and the 

inherent hazards of living close to them.   

 

We need to find a way to minimize any increase in the exposure to these hazards by any reasonable means 

utilizing routing and technology advances not available when the original project was conceived.  The best 

route and method is not necessarily the lease expensive one. 

 

I urge you and your committees to look long and hard at a way to minimize the health impacts to our 

neighborhood residents. 

 

I have attached a letter written by others more familiar with this project than I am as a show of support for our 

mutual interests. 

 

Regards, 

 

Daniel Halpert 

10763 Citrus Drive 

Moorpark, CA  93021 

6805-529-2645  
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April 24, 2014 
 
 
Mr. Michael Rosauer, CPUC Environmental Project Manager, 
Mr. Mike Manka, Project Director 
Mr. Matthew Fagundes, Project Director 
c/o Environmental Science Associates 
Moorpark-Newbury Project 
550 Kearny Street, Suite 800 
San Francisco, CA 94108 
 
RE: Moorpark-Newbury Project 
        Scope of Environmental Impact Report 
 

Dear Mssrs. Rosauer, Manka and Fagundes: 
 
 We are so incredibly grateful for your time and effort in meeting with the 
community to discuss the impending Environmental Impact Report and hear the concerns 
of our community members.  We appreciated very much the opportunity for both. 
 
 Mr. Rosauer confirmed that the current EIR order is only to review remaining 
construction of this Project, although it is already 60% installed by SCE’s estimates. Only 
SCE benefits from such a truncated review. Since it has already completed a significant 
portion of the environmental disruption the spirit of CEQA would again be subverted. 
CEQA specifically requires that past projects are to be included in an EIR.  How is the 
60% not a past project?  
 
 The County and the community have consistently urge the CPUC to order an EIR 
on this previously unexamined right of way. At every turn, the environmental issues that 
will now be explored were raised and dismissed by the Energy Division. How is it 
possible the Energy Division granted Exemption G to the Project in 202, despite public 
outcry, while the Administrative Law Judge in A. 13-10-021 ordered complete 
environmental examination? Something went horribly wrong. 
 
 Mr. Rosauer stated he would bring this issue to the Commission’s Legal Division 
to determine if the scope can be increased to include 100% of the Project. CEQA is 
served only if the “whole project” is examined. CEQA specifically prohibits the division 
of larger project into smaller projects that thereby would limit the scope of analysis, 
precisely what SCE has attempted here. Clearly, CEQA does not allow the kind of 
piecemealing that has occurred here. 
 
 Presently, ESA has been retained to look at only 40% of the project and even less 
of its environmental impact. It is clear an independent third party looking at this situation 
would agree that: 
 

1. CEQA requires a full review of past and present projects. 



2. The portion already installed by SCE is part of the same Project for which it 
seeks a permit to construct. 

3. The total cumulative environmental impact from the Project includes the work 
completed to date as well as work yet to be completed. 

4. Any Alternative to the Project should require the removal of all installations to 
date. 

5. To avoid a legal challenge in the future, the CEQA review of the Project 
should be based on the full project rather than parsing out the installed 
portion. 

 
There is no question SCE considers this a single project, as it describes in its 

Application for PTC: “SCE originally commenced construction of the Project in October 
2010 under the assumption that the Project was exempt from CPUC permitting pursuant 
to GO 131-D Section III.B.1.g. (‘Exemption G’).” Why would the Energy Division limit 
environmental review to the yet-to-be-built phases ? It defies logic and the facts. 
 
   We urge that the Project’s EIR “Project Description” be redrafted to include 
100% the activities related to the Moorpark-Newbury 66 kV subtransmission line, 
consistent with SCE’s description of the Project. To do otherwise effectively would 
circumvent CEQA once again. 
 
 
I. Scope of the Evaluation – CEQA Mandates Analysis of  “Whole Project”  
 
 A. Entire Moorpark-Newbury 66 kV Project Must Be Reviewed 
 
 The authority upon which SCE based its Fall 2010 notice of construction was 
the 3/20/10 Resolution E-4243. The community immediately challenged the 
resolution by Petition for Rehearing filed 4/14/10. Rehearing was granted and the 
resolution vacated 19 months later by CPUC order dated 11/10/11. However, SCE 
failed to notify the Energy Division that the resolution was under review when it 
gave construction notice in Fall 2010. 
 
 The community believes Resolution E-4243 was secured under false 
pretenses. SCE manipulated facts and data to gain CEQA exemption:   
 (1) It characterized the Project as a mere “maintenance operation within an 
existing ROW,” which led the Energy Division to assume the ROW was so disturbed 
by public uses that review was unnecessary.       
 (2) It failed to disclose a number of known potentially significant 
environmental impacts.  
 (3) It has presented skewed need projections since 2005, none of which have 
been substantiated by actual demand.  
 (4) While stakeholders were awaiting further settlement discussions, it 
restored the draft resolution to the CPUC’s agenda, without notice to stakeholders. 
SCE’s misrepresentations and omission provided the grounds upon which approval 
of Resolution-4243 was based.  



 
 Regardless, CEQA does not allow the division of a larger project into smaller 
projects that thereby would limit the scope of analysis, which is precisely what SCE 
has manipulated the system into doing.  
 
 B. “Whole Project” Should Include SCE’s Master Plan 
 
 CEQA requires meaningful environmental review of the “whole project.” 
  
 There is no question SCE knows how it intends to expand and energize its 
grid. Allowing it to reveal only what it wishes prevents meaningful analysis of the 
cumulative environmental impact. This piecemeal tactic is calculated to ensure as 
little regulation as possible. 
   
 The community submits that, at a minimum, SCE should disclose, and this 
EIR should include, any projects affecting the Thousand Oaks, Moorpark and 
Newbury Park communities, the Moorpark Substation, or the M-N-P and Moorpark-
Ormond Beach ROWs, including the recently disclosed gas-generated power plant 
proposed to be built behind the Moorpark Substation to replace Ormond and 
Mandalay plants. It should also include the planned a third o 220 kV line on the west 
side of the Moorpark-Ormond Beach ROW disclosed by SCE just days before the 
9/18/09 public hearing – this should be evaluated as part of its plan for the ROW. 
 
 What if the Project is simply a justification for requested rate increases? 
What if Moorpark-Ormond Beach 220 kV lines are no longer needed for Moorpark 
Substation, and are only part of larger plan to send power outside Ventura County? 
These are hard fact one should know when examining what this Project takes from 
the sensitive environment of Ventura County.  
 
II.  Alternatives – Less Costly, More Environmentally Friendly 
 
 A. Co-location with the existing 66 kV 
 
 Since the Project first came to public awareness following the 10/3/08 
Advice Letter, the County and the community have urged that the project be co-
located with the line it is designed to enhance – the Moorpark-Newbury-Pharmacy 
(M-N-P) 66 kV line, 1,800 feet to the west. This would relieve line stress with little 
or no environmental damage. [See SCE’s General Rates Case 2015, page 61, which 
describes it as merely replacing conductors with higher rated 954 AC conductors – 
no new poles, no additional lines.] It is less expensive than the current Project. This 
is truly the environmentally superior option. 
  
 B. Undergrounding 
 
 Underground is one of the many options SCE has dismissed as too costly. 
  



 C. Locating On West Side Of  The 220 kV Towers, Farther From Homes 
 
 This was another option SCE declined. Initially it dismissed it as to costly. 
Later, SCE disclosed it had additional 220 kV towers planned for the west side. 
 
 D. Renewable Energy Alternatives 
 
 Since the Project’s conception, the State of California has witnessed an 
explosion of solar installations, in private, commercial and industrial settings, with 
the attendant outcome of an increase in distributed solar.  
 

  SCE is required by the State to produce 33% “clean” energy by 2020 [Vivint 
Solar], which is why it has allowed solar companies to use its grid. And now solar is 
set to soon become a direct competitor with electricity.  Solar storage batteries are 
coming into play. They program is being implemented and fine tuned in Hawaii and 
is soon to hit the mainland.  Once business and homeowners begin to use batteries 
as solar stories, the grid will become less necessary, and according to some solar 
companies, obsolete. 
 

 The solar potential of Thousand Oaks is equal to if not greater than Fontana, 
where SCE’s ratepayers are making massive rooftop SPVP investments. In addition 
to multiple large tracts well suited for ground solar installations, there also are three 
large shopping malls in the Thousand Oaks/Newbury Substation service area. A 
number of retail stores already have rooftop solar in place, proof that it is practical 
for expansion to the retail malls, all within close proximity to the existing facilities.  
Additionally, the multi-acre campus of Amgen – SCE’s largest area consumer – has 
enormous roof space.  
 
 E. Energy Saving Programs Alternative 
 
 The EIR should examine the available energy saving programs like: 
 
  1. Demand response programs (examples - SmartConnect and TI&TA)  
          and other energy efficiency programs that affect electrical use and 
      peak demand,  
  2. Programs for HVAC replacement and retrofits for older units, and 
  3. Installation of approved cycling devices for commercial and newer  
      homes (saves about 15% use). 
 
 Note: These programs easily could reduce peak energy demand by 40MW 
and negate the need for the Oxnard Peaker Plant that is designed to produce 40MW 
for the Ventura region. 

 
 The advantages of these incremental approaches, compared to the Project’s 
infrastructure enhancement, are: 
 



  1. As technology and efficiency improve, their costs will decrease.  
  2. They benefit consumers and the environment with lower overall  
       usage. 
  3. The environmental and human impact is nearly zero. 
  4. They are funded based on true demand growth, as needed.  
  5. They generate more local employment and sales tax revenue.  
 
 F. The "No Project" Alternative – Environmental Superior Alternative 
 
 At the scoping meeting, you have been instructed to evaluate two “no 
project” alternatives. You indicated this is quite “unusual.” We are not sure if the 
“unusual” part is that the CPUC might allow SCE to leave poles and footings in place, 
or that the CPUC might order SCE to remove every piece of its construction. In any 
case, the latter is the community’s top choice.  
 
 To secure approval, a project must meet some specific projection of need. 
Ever since the 10/2/08 Advice Letter, the community has questioned SCE’s 
assessment of “need.” SCE’s skewed need projections since 2005 have not been 
substantiated by actual demand. 
 
 If the need projections were based on 2003-04 actual demand data and the 
Project was initially conceived in 2004-05, why did SCE wait until late 2008 start 
this process? 
 
  1. Outdated “Need” Data 
  
 This Project arose from outdated “need” data spawned by the 2005 “heat 
storm peak loading” projections that have time and again proven false. [See eg. SCE 
GRE 2012 – CPUC refused to included the Presidential Substation, serving the same 
community, as the need was questionable. By inference, the need data is equally 
weak here.] 
 
 The 2003-2004 need data dates back to a different era, before the housing 
market crash, the recession, the “greening” of America’s energy, and the discovery of 
Enron’s fraudulent manipulation of the energy market. SCE’s need projections are 
based on speculative growth, growth that has not materialized in the 9 years since 
the Project’s conception. Rather, decreased need due to the recession, alternative 
energy sources and energy conservation programs is now documented. Yet, SCE 
continues to fabricate “need” in a region where additional need is doubtful within 
the ten-year planning period.  
 
 Amgen is likely the greatest consumer in electrical need area. Over the years, 
the community has watched it grow, and now, shrink.  Amgen is cutting another 252 
jobs this month, which brings the total to jobs lost to 1,150 since 2007. That means 
that more than 15% of its workforce is gone. [See Pacific Coast Business Times, on 
line, 3/6/14.] SCE designed this Project based on projections from 2003 or 2004 



data. The shrinking of Amgen's Newbury Park campus has to affect those 
projections. 
 
  2. Fuzzy Math 
 
 But the problem goes deeper. There is now ample evidence of SCE’s “fuzzy 
math.” On numerous different occasions, it has given the community at least four 
different forecast dates by which the new 66 kV lines must be energized to avoid 
overload (and most recently, a drop in voltage):  
     
 “2005”   (Source: PEA, Table 2.1-1 – the basis for the Project) 
 “Late 2010  (Source: Advice Letter 10/8/10} 
 “Mid-June 2012”  (Source: Lawsuit against farmers July 2011) 
 “Mid-2016  (Source: 10/28/14 Notice of Application for PTC) 
 
 Why do these dates keep changing? Seemingly, at a very minimum, SCE’s 
modeling programs do not work. Its own PEA supporting the Application For PTC 
reveals the mathematic liberties it has taken. 
 
 PEA Table 2.1-1 (attached) documents SCE’s historical projection of need for 
2005 – 2013. The projected load exceeds line capacity (920 Amp) for the entire 
period, reaching 967Amp in 2009, then drops to a low of 929 Amp after the 
anticipated completion of the project. Note: The projection for 2013 was 937 Amp. 
 
 Comparatively, PEA Table 2.1-2 documents SCE’s current projections for 
2013 –  2022.  For 2013, the projected load is now 842 Amp – that’s 87 Amp less 
than SCE’s previous projections, and way below capacity. As for the anticipated year 
in which load will exceed capacity, that is now projected to be 2021, when it will 
reach 937 Amp (the previous projection for 2013). Can SCE’s modeling programs 
really be this inaccurate? 
 
  3. Bottom Line 
 
 In reality, actual peak demand has dropped from its high point in 2008 and 
has not gone up. SCE’s forecast models seem to anticipate growth no matter what. It 
has not happened. As protestors forecasted, need has actually declined – whether 
due to the economic downturn and recession, the tanking of the housing market, the 
explosion of solar installations, or the effectiveness of energy saving programs 
already in place – need has declined. Yet SCE’s consistently uses its data to tell a 
different and highly questionable story. Here, SCE does not plan to resume 
construction of the Project until late 2016 – Where is the pressing need?  
 
 Add to this the likely closure of SCE’s power plants at Ormond Beach and 
Mandalay Bay under AB 248, the future efficacy of the entire 220 kV transmission 
corridor comes into question.  
 



 We strongly urge the “no project” alternative requiring SCE to dismantle 
construction to date be found the Environmentally Superior Alternative, under 
CEQA Section 15126.6 (2), especially given the lack of demonstrated need. 
 
III. Environmental Issues 
 
 This ROW in question has never undergone environmental review. The 1970 
condemnation order that created it predates CEQA. After the 220 kV towers were 
built in the early 1970’s, the ROW was allowed to revert to its bucolic origins. The 
north-south run of the 9-mile Project cuts through orchards, farmland, protected 
sensitive habitat, riparian resources, and known historical resources. It straddles 
the active Simi-Santa Rosa Fault and is embedded in a region known for its high fire 
hazard. It traverses three jurisdictions and four distinct regions. It twice rises and 
drops approximately 1,000 over the Santa Rosa Valley ridge and the Conejo Valley 
ridge.  
 
 The ROW forms the eastern boundary of the 2-mile wide “greenbelt” that 
runs from north to south through Santa Rosa Valley and separates it from the City of 
Camarillo. It is a continuous swath of open space and agricultural land. [The existing 
M-N-P 66 kV ROW lies entirely within this greenbelt.] Before SCE’s construction 
activities in 2011, the only “disturbance” within this 7+ mile stretch of the ROW 
were the 220 kV tower footing built in the early 1970’s, visually softened by the 
plants and trees that had grown around and between them in the decades that 
followed. 
 
 The residentially zoned communities of Santa Rosa Valley and Moorpark 
grew up to the east of the ROW. The 220 kV towers were constructed in the 
approximate center of the 325’ wide ROW. Its previously unused, undisturbed 
eastern flank was a strip of land more than 100 feet wide. The County could rely on 
this generous 100+ foot “buffer zone” in allowing residential development of the 
land to the east. To our knowledge, all of those homes to the east were between 
1975 and 1989-90. 
 
 The Notice Of Preparation touched on nearly all of the environmental issues 
below. However, this discussion will highlight the specific ways in which they apply. 
 
 A. Hazards – Public Safety  
 
 The California Environmental Health Investigations Branch of the California 
Department of Public Health has taken the position no group of people should bear a 
disproportionate share of harmful environmental consequences. In this case, residents 
along the ROW are already bearing the burden of the Moorpark-Ormond Beach 220 
kV lines and their deleterious effects –noise, EMF, heightened danger of brushfires 
and downed lines in an earthquake, not to mention negative aesthetic impacts and 
loss of property value. How much is enough for one community to bear? 
 



  1. Brushfire  
 
 The Setting:  About one mile west of the Gabbert Road Substation in 
Moorpark, the Project hooks sharply to the south. Its remaining 8 miles plow 
through farmland and protected open space.  From the moment it angles southward, 
the new line’s entire path falls within an area designated by Cal Fire as a “Very High 
Fire Hazard Severity Zone.” Native brush still cloaks all of the two ridgelines that 
create Santa Rosa Valley.  The southern ridge is land protected by the Conejo Open 
Space Conservation Agency. The northern ridge is part of the property on which our 
home is built.  
 

The Issues:  At least four of the state’s most catastrophic fires were ignited by 
downed power lines in the relatively recent past. Five catastrophic fires were 
caused by downed lines in 2007 and 2008 .  

 
The loss of life and property attributable to electrically ignited brushfires is 

staggering. Wind-driven brushfires no longer adhere to a “red flag” season; the 
season is year-round. As noted above, the ROW traverses an extremely fire-
sensitive, rural residential region. The increased number of lines, the proximity of 
existing conductors to proposed conductors, and the Project’s closer proximity to 
homes, per se heighten the statistical probability of electrical ignition. SCE’s 66 kV 
Project moves this ignition source within 40 feet of residential properties. 
 
  2. Earthquake     
 
 Turning to the phenomenon of earthquakes, the underlying active Simi-Santa 
Rosa Fault is further evidence of the ROW’s sensitive environment, one that has 
never undergone environmental study. Environmental review should include site-
specific geological surveys to identify geological hazards, identifying areas of slope 
instability, landslides, expansive soils, or areas of tectonic activity, collection of 
samples for carbon dating to determine if it is safe to undertake construction in this 
area.  
 
 The new 66 kV line compounds the risks of property damage and personal 
injury or death if a pole were to topple into the 220 kV lines, or onto residential 
properties or the two highways it bisects. There is a very real potential for 
significant impact to the public and area residents. 
 
 By way of illustration, during the 1994 Northridge earthquake (with its 
epicenter 9 miles to the southeast), local residents watched the 220 kV lines arc and 
send cascades of sparks toward the ground. Fortunately, this quake happened in the 
middle of a green January and no fire resulted. Given the change in our climate, the 
community cannot rely on rain to insulate it from highly flammable brushfire 
conditions. In a larger quake, or a quake on the Simi-Santa Rosa Fault, it also cannot 
rely on the lines staying affixed to their poles. This could prove catastrophic. 
 



  3. Electromagnetic Field (EMF) Exposure  
 

The CPUC has a long-standing policy of prudent avoidance of EMF exposure. 
Co-locating the new line with the existing M-N-P facility 1,800 to the west of our 
communities would be a lower cost alternative to the proposed project that brings 
lines within 40 feet of residential properties.  This would be the “low cost” option. 
 
 The “no-cost and low-cost” standard the CPUC adopted was an action plan 
established in CPUC Decision 93-11-013. The fact that the CPUC has not 
promulgated any further guidelines, but this does not diminish the potentially 
significant impact of EMF, or the necessity for environmental review. The unhealthy 
impact of EMF exposure is real and documented. This is a significant issue 
warranting study in this EIR. The compound impact of even more lines, closer to 
homes, should be addressed. Again, how much is enough for one community to 
bear? 
 
 B. Particularly Sensitive Habitat  - USFWS Designation 
 
 The United States Fish and Wildlife Service has designated large areas of the 
Santa Rosa Valley “Particularly Sensitive Habitat” with know protected species of 
animals and plants. 
 
 For example, sensitive plants—i.e., Lyon’s Pentacheata and Conejo Dudleya—
are known to exist in the Project area, as well as protected avian species—i.e., the 
Least Bells Vireo and California Gnatcatcher. [See Ventura County General Services 
Agency, Mitigated Negative Declaration LU 04-0064 (Endangered species observed 
in the project area p.13) http://www.earsi.com/public/MND_SR_Park.pdf ] The 
recent discovery of the endangered red-legged frog in the Simi Valley hillsides raises 
the question of other protected species that may be identified through a thorough 
and unbiased examination of the area. 
 
 SCE scoffed at this potential impact, saying its focus study failed to reveal any 
of the protected species present. However, even if none were present at the time, 
the Project has the potential of significant impact on all of them because of the 
resultant loss of habitat. Conducive habitat has independent value as its loss impacts 
the recovery of the species.  
 
 This project has resulted, and will result, in a disturbance and loss of habitat. 
Its construction efforts to date have thereby endangered animal and plant species 
known to exist in the area. Already more than 14 acres of land have been disturbed. 
Future efforts will only compound this disruption. It is essential the EIR address the 
negative impact of: (1) habit loss, (2) physical “take” of species and (3) the 
impairment of species recovery. 
 
 C. Riparian Resources 
 

http://www.earsi.com/public/MND_SR_Park.pdf


 This project spans four riparian streambed resources. No jurisdictional 
delineations have been included in the Project description. Any impact to riparian 
resources is considered significant and requires discretionary permits from the US 
Army Corps (404 Permit), CDFG (1602 Streambed Alteration Agreement) and 
RWQCB (401 Water Quality Certification) and possibly a USFWS 10A Permit. 
Mitigation will be required for impacts to jurisdictional waters. 
 
 D. Historical and Cultural Resources 
   
 The County and public have continuously voiced concern for the 
archeological resources in Santa Rosa Valley. It was once home to the largest 
Chumash community in this region. SCE knew the Santa Rosa Valley was an area 
rich in Chumash historical and cultural resources. [See letters attached to SCE’s 
Response to the Data Request Set, 2/3/14. 
 
 E. Public Viewshed – Aesthetics 
 
 Santa Rosa Valley and the unincorporated hillsides of Moorpark provide a 
glimpse of what the open space of Ventura County once looked like. Both areas 
provide scenic pastoral views for all who pass through or have the privilege of living 
nearby. In the four decades since its construction, even the Moorpark-Ormond 
Beach 220 kV ROW had reverted to this greenbelt of agriculture and open space.  
 
 There are no “public Improvements” in the north-south run of the ROW in 
question. There is no public access to it. Private driveways and dirt farm roads 
provide the only access to these widely spaced tower bases, which had remained in 
their current configuration—virtually untouched. There were no other SCE 
“improvements” in the span between tower bases. Almost every set of towers in the 
north-south run had crops, orchards and native brush growing around and between 
their footings. For the most part, the line was rarely patrolled; maintenance visits 
were few. 
 
 As so aptly put by Santa Rosa Valley’s Municipal Advisory Committee 
Member, Mark Burley, at the September 2009 CPUC Public Hearing, the exquisite 
beauty of this rural agricultural and protected open space region is dying the “death 
of a thousand cuts” at the hands of SCE’s piecemealed projects. One need only look 
at the overhead web of lines crisscrossing the Santa Rosa and Moorpark Roads 
intersection at the light north of Santa Rosa Technology Magnet School. It is 
unconscionable. 
 
 The proximity of new poles to residences surely has and will negatively 
impact the property of contiguous and adjacent homes. 
 
 F. Land Use and Planning 
   



 Since 2008, the Ventura County Board of Supervisors has expressed concern 
over the lack of environmental review for this Project. It has actively tried working 
with SCE to address its land use concerns – namely an alternative, any alternative 
that will move the lines farther from homes or underground. SCE has stonewalled 
these efforts. Consequently, the Board issued a resolution opposing it and the now 
tabled Presidential Substation and requesting alternatives consistent with County’s 
land use and planning goals.  
  
 Damon Wing of Supervisor Linda Parks’ office presented the County’s 
position at the Scoping Meeting. He reiterated the Board’s consistent concern that 
this Project has had no environmental review, and urged that any impacts that have 
occurred subsequent to the 2008 Advice Letter be comprehensively reviewed. He 
again urged that the line be moved farther from homes. 
 
 G. Agricultural and Forestry Resources  
 
 As SCE began work on the Project, it contacted farmers, demanding they 
remove decades-old orchard trees. After convincing a judge it was urgent it begin 
construction by 8/8/11, it cut down several hundred trees in August and mandated 
farmers never replant these areas. As a result, several acres have been rendered 
permanently un-farmable. 
  
            Additionally, at the dead end of Presilla Road stood an enormous and very old 
eucalyptus tree, nearly 100 feet tall with a 12-½ foot trunk girth – a designated 
“Heritage Tree” per the Ventura County Tree Protection Ordinance. This tree 
visually softened the “industrial” impact of the existing transmission facilities. In 
August 2011, SCE demolished it; it took days. Not much later, a crew arrived to cut 
down three additional very mature eucalyptus trees in the same tree line but on the 
west side of the easement, where no construction was even planned.   
 
 Off Gerry Road, another farmer was forced to give up an old California 
Peppertree growing within the 325’ wide easement, nowhere near the 220 kV 
towers or the proposed construction. There may have been any number of other 
mature and/or protected trees demolished in SCE’s construction efforts—
construction that was undertaken under the authority of a Resolution granted under 
false pretenses and later overturned by the 11/10/11 Order Granting Rehearing.  
 
 These trees were part of the vegetative mitigation that had grown in and 
around the ROW in the past 40 years. Some of them predated it. The local 
community had long enjoyed the visual mitigation provided by all of these trees. 
 
 H. Noise 
 
 Even at distances of 1,000 feet from the existing 220kV lines, in the evenings, 
one can hear the constant crackle coming from them.  It is loud, continuous, and 



alarming to say the least.  An additional line even closer to homes would only 
exacerbate the burdensome noise pollution that currently exists.  
  
IV. Conclusion 
 

 These proposed power lines run straight through two rural communities.  
Most of us living here purposefully moved away from the suburbs a means of 
providing a “safe haven” for us and our families.  The information above lends very 
little to feeling “safe” (whether for the humans, the wildlife, or the surrounding 
natural habitat) and certainly depletes if not negates the idea of a “haven”.  No 
community, whether rural or otherwise, should be subjected to such a burden.   
 
 According to nearly a decade of commentary by Sperling’s "Best Places" to 
live, Moorpark, California is a great place to raise a family. Tragically, for families 
and property values alike – but most importantly for our children – this may all 
come to a crashing end, as Moorpark has recently been designated as a cancer 
cluster.  Many fingers are pointing to the electromagnetic fields as a cause for so 
many cases of childhood leukemia and other cancers.  
 
 As you absorb the facts and the legalities of this situation, please also take us, 
the people, the families, the land owners and dwellers, into serious consideration—
we are the human environmental impact of this Project.  We know making this 
evaluation and the ultimate decision will be but a flash in the pan for the ESA and 
the CPUC. It is a lifelong decision for the residents of these communities.  
  
We sincerely appreciate your thoughtful and thorough consideration. 
 
DATED: 4/24/14 
 
 /s/ Daniel Halpert 
_______________________________________________________ 
 
Daniel Halpert 
10763 Citrus Dr. 
Moorpark CA 93021 
805 529 2645 
dhalpert@hdxray.com 
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Allison Chan

From: Kris <ladybuggk@aol.com>

Sent: Thursday, April 24, 2014 11:12 AM

To: Moorpark-Newbury

Subject: Moorpark-Newbury Project COMMENTS Pederson

Attachments: SCE_ESA_Community_letter_FINALK.docx

April 24, 2014 
  
  
Mr. Michael Rosauer, CPUC Environmental Project Manager, 
Mr. Mike Manka, Project Director 
Mr. Matthew Fagundes, Project Director 
c/o Environmental Science Associates 
Moorpark-Newbury Project 
550 Kearny Street, Suite 800 
San Francisco, CA 94108 
  
RE: Moorpark-Newbury Project 
        Scope of Environmental Impact Report 

  
Dear Mssrs. Rosauer, Manka and Fagundes: 
  
            We are so incredibly grateful for your time and effort in meeting with the community to discuss the impending Environmental 

Impact Report and hear the concerns of our community members.  We appreciated very much the opportunity for both. 
  
            Mr. Rosauer confirmed that the current EIR order is only to review remaining construction of this Project, although it is 

already 60% installed by SCE’s estimates. Only SCE benefits from such a truncated review. Since it has already completed a 

significant portion of the environmental disruption the spirit of CEQA would again be subverted. CEQA specifically requires that past 

projects are to be included in an EIR.  How is the 60% not a past project?  
  
            The County and the community have consistently urge the CPUC to order an EIR on this previously unexamined right of way. 

At every turn, the environmental issues that will now be explored were raised and dismissed by the Energy Division. How is it 

possible the Energy Division granted Exemption G to the Project in 202, despite public outcry, while the Administrative Law Judge in 

A. 13-10-021 ordered complete environmental examination? Something went horribly wrong. 
  
            Mr. Rosauer stated he would bring this issue to the Commission’s Legal Division to determine if the scope can be increased to 

include 100% of the Project. CEQA is served only if the “whole project” is examined. CEQA specifically prohibits the division of 

larger project into smaller projects that thereby would limit the scope of analysis, precisely what SCE has attempted here. Clearly, 

CEQA does not allow the kind of piecemealing that has occurred here. 
  
            Presently, ESA has been retained to look at only 40% of the project and even less of its environmental impact. It is clear an 

independent third party looking at this situation would agree that: 
  

1.      CEQA requires a full review of past and present projects. 
2.      The portion already installed by SCE is part of the same Project for which it seeks a permit to construct. 
3.      The total cumulative environmental impact from the Project includes the work completed to date as well as work yet to 

be completed. 
4.      Any Alternative to the Project should require the removal of all installations to date. 
5.      To avoid a legal challenge in the future, the CEQA review of the Project should be based on the full project rather than 

parsing out the installed portion. 
  

There is no question SCE considers this a single project, as it describes in its Application for PTC: “SCE originally 

commenced construction of the Project in October 2010 under the assumption that the Project was exempt from CPUC permitting 

pursuant to GO 131-D Section III.B.1.g. (‘Exemption G’).” Why would the Energy Division limit environmental review to the yet-to-

be-built phases ? It defies logic and the facts. 
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            We urge that the Project’s EIR “Project Description” be redrafted to include 100% the activities related to the Moorpark-

Newbury 66 kV subtransmission line, consistent with SCE’s description of the Project. To do otherwise effectively would circumvent 

CEQA once again. 
  

  
I. Scope of the Evaluation – CEQA Mandates Analysis of  “Whole Project”  
  
            A. Entire Moorpark-Newbury 66 kV Project Must Be Reviewed 
  
            The authority upon which SCE based its Fall 2010 notice of construction was the 3/20/10 Resolution E-4243. The 
community immediately challenged the resolution by Petition for Rehearing filed 4/14/10. Rehearing was granted and the 
resolution vacated 19 months later by CPUC order dated 11/10/11. However, SCE failed to notify the Energy Division that 
the resolution was under review when it gave construction notice in Fall 2010. 
  
            The community believes Resolution E-4243 was secured under false pretenses. SCE manipulated facts and data 
to gain CEQA exemption:   
            (1) It characterized the Project as a mere “maintenance operation within an existing ROW,” which led the Energy 
Division to assume the ROW was so disturbed by public uses that review was 
unnecessary.                                                     
            (2) It failed to disclose a number of known potentially significant environmental impacts.  
            (3) It has presented skewed need projections since 2005, none of which have been substantiated by actual 
demand.  
            (4) While stakeholders were awaiting further settlement discussions, it restored the draft resolution to the CPUC’s 
agenda, without notice to stakeholders. SCE’s misrepresentations and omission provided the grounds upon which 
approval of Resolution-4243 was based.  
  
            Regardless, CEQA does not allow the division of a larger project into smaller projects that thereby would limit the 
scope of analysis, which is precisely what SCE has manipulated the system into doing.  
  
            B. “Whole Project” Should Include SCE’s Master Plan 
  
            CEQA requires meaningful environmental review of the “whole project.” 
             
            There is no question SCE knows how it intends to expand and energize its grid. Allowing it to reveal only what it 
wishes prevents meaningful analysis of the cumulative environmental impact. This piecemeal tactic is calculated to ensure 
as little regulation as possible. 
                         
            The community submits that, at a minimum, SCE should disclose, and this EIR should include, any projects 
affecting the Thousand Oaks, Moorpark and Newbury Park communities, the Moorpark Substation, or the M-N-P and 
Moorpark-Ormond Beach ROWs, including the recently disclosed gas-generated power plant proposed to be built behind 
the Moorpark Substation to replace Ormond and Mandalay plants. It should also include the planned a third o 220 kV line 
on the west side of the Moorpark-Ormond Beach ROW disclosed by SCE just days before the 9/18/09 public hearing – 
this should be evaluated as part of its plan for the ROW. 
  
            What if the Project is simply a justification for requested rate increases? What if Moorpark-Ormond Beach 220 kV 
lines are no longer needed for Moorpark Substation, and are only part of larger plan to send power outside Ventura 
County? These are hard fact one should know when examining what this Project takes from the sensitive environment of 
Ventura County.  
  
II.  Alternatives – Less Costly, More Environmentally Friendly 
  
            A. Co-location with the existing 66 kV 
  
            Since the Project first came to public awareness following the 10/3/08 Advice Letter, the County and the 
community have urged that the project be co-located with the line it is designed to enhance – the Moorpark-Newbury-
Pharmacy (M-N-P) 66 kV line, 1,800 feet to the west. This would relieve line stress with little or no environmental damage. 
[See SCE’s General Rates Case 2015, page 61, which describes it as merely replacing conductors with higher rated 954 
AC conductors – no new poles, no additional lines.] It is less expensive than the current Project. This is truly the 
environmentally superior option. 
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            B. Undergrounding 
  
            Underground is one of the many options SCE has dismissed as too costly. 
             
            C. Locating On West Side Of  The 220 kV Towers, Farther From Homes 
  
            This was another option SCE declined. Initially it dismissed it as to costly. Later, SCE disclosed it had additional 
220 kV towers planned for the west side. 
  
            D. Renewable Energy Alternatives 
  
            Since the Project’s conception, the State of California has witnessed an explosion of solar installations, in private, 
commercial and industrial settings, with the attendant outcome of an increase in distributed solar.  

  
             SCE is required by the State to produce 33% “clean” energy by 2020 [Vivint Solar], which is why it has allowed 
solar companies to use its grid. And now solar is set to soon become a direct competitor with electricity.  Solar storage 
batteries are coming into play. They program is being implemented and fine tuned in Hawaii and is soon to hit the 
mainland.  Once business and homeowners begin to use batteries as solar stories, the grid will become less necessary, 
and according to some solar companies, obsolete. 
  

            The solar potential of Thousand Oaks is equal to if not greater than Fontana, where SCE’s ratepayers are making 
massive rooftop SPVP investments. In addition to multiple large tracts well suited for ground solar installations, there also 
are three large shopping malls in the Thousand Oaks/Newbury Substation service area. A number of retail stores already 
have rooftop solar in place, proof that it is practical for expansion to the retail malls, all within close proximity to the 
existing facilities.  Additionally, the multi-acre campus of Amgen – SCE’s largest area consumer – has enormous roof 
space.  
  
            E. Energy Saving Programs Alternative 
  
            The EIR should examine the available energy saving programs like: 
  
                        1. Demand response programs (examples - SmartConnect and TI&TA)                                       and other 
energy efficiency programs that affect electrical use and                                  peak demand,  
                        2. Programs for HVAC replacement and retrofits for older units, and 
                        3. Installation of approved cycling devices for commercial and newer                                         homes 
(saves about 15% use). 
  

           Note: These programs easily could reduce peak energy demand by 40MW and negate the need for the 

Oxnard Peaker Plant that is designed to produce 40MW for the Ventura region. 
  
            The advantages of these incremental approaches, compared to the Project’s infrastructure enhancement, are: 
  
                        1. As technology and efficiency improve, their costs will decrease.  

                        2. They benefit consumers and the environment with lower overall                                  usage. 

                        3. The environmental and human impact is nearly zero. 

                        4. They are funded based on true demand growth, as needed.                                      5. They 

generate more local employment and sales tax revenue.  

  
            F. The "No Project" Alternative – Environmental Superior Alternative 
  
            At the scoping meeting, you have been instructed to evaluate two “no project” alternatives. You indicated this is 
quite “unusual.” We are not sure if the “unusual” part is that the CPUC might allow SCE to leave poles and footings in 
place, or that the CPUC might order SCE to remove every piece of its construction. In any case, the latter is the 
community’s top choice.  
  
            To secure approval, a project must meet some specific projection of need. Ever since the 10/2/08 Advice Letter, 
the community has questioned SCE’s assessment of “need.” SCE’s skewed need projections since 2005 have not been 
substantiated by actual demand. 
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            If the need projections were based on 2003-04 actual demand data and the Project was initially conceived in 
2004-05, why did SCE wait until late 2008 start this process? 
  
                        1. Outdated “Need” Data 
             
            This Project arose from outdated “need” data spawned by the 2005 “heat storm peak loading” projections that 
have time and again proven false. [See eg. SCE GRE 2012 – CPUC refused to included the Presidential Substation, 
serving the same community, as the need was questionable. By inference, the need data is equally weak here.] 
  
            The 2003-2004 need data dates back to a different era, before the housing market crash, the recession, the 
“greening” of America’s energy, and the discovery of Enron’s fraudulent manipulation of the energy market. SCE’s need 
projections are based on speculative growth, growth that has not materialized in the 9 years since the Project’s 
conception. Rather, decreased need due to the recession, alternative energy sources and energy conservation programs 
is now documented. Yet, SCE continues to fabricate “need” in a region where additional need is doubtful within the ten-
year planning period.  
  
            Amgen is likely the greatest consumer in electrical need area. Over the years, the community has watched it grow, 
and now, shrink.  Amgen is cutting another 252 jobs this month, which brings the total to jobs lost to 1,150 since 2007. 
That means that more than 15% of its workforce is gone. [See Pacific Coast Business Times, on line, 3/6/14.] SCE 
designed this Project based on projections from 2003 or 2004 data. The shrinking of Amgen's Newbury Park campus has 
to affect those projections. 
  
                        2. Fuzzy Math 
  
            But the problem goes deeper. There is now ample evidence of SCE’s “fuzzy math.” On numerous different 
occasions, it has given the community at least four different forecast dates by which the new 66 kV lines must be 
energized to avoid overload (and most recently, a drop in voltage):  
                                                 
            “2005”                        (Source: PEA, Table 2.1-1 – the basis for the Project) 
            “Late 2010                 (Source: Advice Letter 10/8/10} 
            “Mid-June 2012”        (Source: Lawsuit against farmers July 2011) 
            “Mid-2016                  (Source: 10/28/14 Notice of Application for PTC) 
  
            Why do these dates keep changing? Seemingly, at a very minimum, SCE’s modeling programs do not work. Its 
own PEA supporting the Application For PTC reveals the mathematic liberties it has taken. 
  
            PEA Table 2.1-1 (attached) documents SCE’s historical projection of need for 2005 – 2013. The projected load 
exceeds line capacity (920 Amp) for the entire period, reaching 967Amp in 2009, then drops to a low of 929 Amp after the 
anticipated completion of the project. Note: The projection for 2013 was 937 Amp. 
  
            Comparatively, PEA Table 2.1-2 documents SCE’s current projections for 2013 –  2022.  For 2013, the projected 
load is now 842 Amp – that’s 87 Amp less than SCE’s previous projections, and way below capacity. As for the 
anticipated year in which load will exceed capacity, that is now projected to be 2021, when it will reach 937 Amp (the 
previous projection for 2013). Can SCE’s modeling programs really be this inaccurate? 
  
                        3. Bottom Line 
  
            In reality, actual peak demand has dropped from its high point in 2008 and has not gone up. SCE’s forecast 
models seem to anticipate growth no matter what. It has not happened. As protestors forecasted, need has actually 
declined – whether due to the economic downturn and recession, the tanking of the housing market, the explosion of solar 
installations, or the effectiveness of energy saving programs already in place – need has declined. Yet SCE’s consistently 
uses its data to tell a different and highly questionable story. Here, SCE does not plan to resume construction of the 
Project until late 2016 – Where is the pressing need?  
  
            Add to this the likely closure of SCE’s power plants at Ormond Beach and Mandalay Bay under AB 248, the future 
efficacy of the entire 220 kV transmission corridor comes into question.  
  
            We strongly urge the “no project” alternative requiring SCE to dismantle construction to date be found the 
Environmentally Superior Alternative, under CEQA Section 15126.6 (2), especially given the lack of demonstrated need. 
  
III. Environmental Issues 
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            This ROW in question has never undergone environmental review. The 1970 condemnation order that created it 
predates CEQA. After the 220 kV towers were built in the early 1970’s, the ROW was allowed to revert to its bucolic 
origins. The north-south run of the 9-mile Project cuts through orchards, farmland, protected sensitive habitat, riparian 
resources, and known historical resources. It straddles the active Simi-Santa Rosa Fault and is embedded in a region 
known for its high fire hazard. It traverses three jurisdictions and four distinct regions. It twice rises and drops 
approximately 1,000 over the Santa Rosa Valley ridge and the Conejo Valley ridge.  
  
            The ROW forms the eastern boundary of the 2-mile wide “greenbelt” that runs from north to south through Santa 
Rosa Valley and separates it from the City of Camarillo. It is a continuous swath of open space and agricultural land. [The 
existing M-N-P 66 kV ROW lies entirely within this greenbelt.] Before SCE’s construction activities in 2011, the only 
“disturbance” within this 7+ mile stretch of the ROW were the 220 kV tower footing built in the early 1970’s, visually 
softened by the plants and trees that had grown around and between them in the decades that followed. 
  
            The residentially zoned communities of Santa Rosa Valley and Moorpark grew up to the east of the ROW. The 
220 kV towers were constructed in the approximate center of the 325’ wide ROW. Its previously unused, undisturbed 
eastern flank was a strip of land more than 100 feet wide. The County could rely on this generous 100+ foot “buffer zone” 
in allowing residential development of the land to the east. To our knowledge, all of those homes to the east were 
between 1975 and 1989-90. 
  
            The Notice Of Preparation touched on nearly all of the environmental issues below. However, this discussion will 
highlight the specific ways in which they apply. 
  
            A. Hazards – Public Safety  
  
            The California Environmental Health Investigations Branch of the California Department of Public Health has taken 
the position no group of people should bear a disproportionate share of harmful environmental consequences. In this 
case, residents along the ROW are already bearing the burden of the Moorpark-Ormond Beach 220 kV lines and their 
deleterious effects –noise, EMF, heightened danger of brushfires and downed lines in an earthquake, not to mention 
negative aesthetic impacts and loss of property value. How much is enough for one community to bear? 
  
                        1. Brushfire  
  
            The Setting:  About one mile west of the Gabbert Road Substation in Moorpark, the Project hooks sharply to the 
south. Its remaining 8 miles plow through farmland and protected open space.  From the moment it angles southward, the 
new line’s entire path falls within an area designated by Cal Fire as a “Very High Fire Hazard Severity Zone.” Native brush 
still cloaks all of the two ridgelines that create Santa Rosa Valley.  The southern ridge is land protected by the Conejo 
Open Space Conservation Agency. The northern ridge is part of the property on which our home is built.  
  

The Issues:  At least four of the state’s most catastrophic fires were ignited by downed power lines in the relatively 
recent past. Five catastrophic fires were caused by downed lines in 2007 and 2008 .  

  
The loss of life and property attributable to electrically ignited brushfires is staggering. Wind-driven brushfires no 

longer adhere to a “red flag” season; the season is year-round. As noted above, the ROW traverses an extremely fire-
sensitive, rural residential region. The increased number of lines, the proximity of existing conductors to proposed 
conductors, and the Project’s closer proximity to homes, per se heighten the statistical probability of electrical ignition. 
SCE’s 66 kV Project moves this ignition source within 40 feet of residential properties. 
  
                        2. Earthquake                                  
  
            Turning to the phenomenon of earthquakes, the underlying active Simi-Santa Rosa Fault is further evidence of the 
ROW’s sensitive environment, one that has never undergone environmental study. Environmental review should include 
site-specific geological surveys to identify geological hazards, identifying areas of slope instability, landslides, expansive 
soils, or areas of tectonic activity, collection of samples for carbon dating to determine if it is safe to undertake 
construction in this area.  
  
            The new 66 kV line compounds the risks of property damage and personal injury or death if a pole were to topple 
into the 220 kV lines, or onto residential properties or the two highways it bisects. There is a very real potential for 
significant impact to the public and area residents. 
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            By way of illustration, during the 1994 Northridge earthquake (with its epicenter 9 miles to the southeast), local 
residents watched the 220 kV lines arc and send cascades of sparks toward the ground. Fortunately, this quake 
happened in the middle of a green January and no fire resulted. Given the change in our climate, the community cannot 
rely on rain to insulate it from highly flammable brushfire conditions. In a larger quake, or a quake on the Simi-Santa Rosa 
Fault, it also cannot rely on the lines staying affixed to their poles. This could prove catastrophic. 
  
                        3. Electromagnetic Field (EMF) Exposure  
  

The CPUC has a long-standing policy of prudent avoidance of EMF exposure. Co-locating the new line with the 
existing M-N-P facility 1,800 to the west of our communities would be a lower cost alternative to the proposed project that 
brings lines within 40 feet of residential properties.  This would be the “low cost” option. 
  
            The “no-cost and low-cost” standard the CPUC adopted was an action plan established in CPUC Decision 93-11-
013. The fact that the CPUC has not promulgated any further guidelines, but this does not diminish the potentially 
significant impact of EMF, or the necessity for environmental review. The unhealthy impact of EMF exposure is real and 
documented. This is a significant issue warranting study in this EIR. The compound impact of even more lines, closer to 
homes, should be addressed. Again, how much is enough for one community to bear? 
  
            B. Particularly Sensitive Habitat  - USFWS Designation 
  
            The United States Fish and Wildlife Service has designated large areas of the Santa Rosa Valley “Particularly 
Sensitive Habitat” with know protected species of animals and plants. 
  
            For example, sensitive plants—i.e., Lyon’s Pentacheata and Conejo Dudleya—are known to exist in the Project 
area, as well as protected avian species—i.e., the Least Bells Vireo and California Gnatcatcher. [See Ventura County 
General Services Agency, Mitigated Negative Declaration LU 04-0064 (Endangered species observed in the project area 
p.13) http://www.earsi.com/public/MND_SR_Park.pdf ] The recent discovery of the endangered red-legged frog in the 
Simi Valley hillsides raises the question of other protected species that may be identified through a thorough and 
unbiased examination of the area. 
  
            SCE scoffed at this potential impact, saying its focus study failed to reveal any of the protected species present. 
However, even if none were present at the time, the Project has the potential of significant impact on all of them because 
of the resultant loss of habitat. Conducive habitat has independent value as its loss impacts the recovery of the species.  
  
            This project has resulted, and will result, in a disturbance and loss of habitat. Its construction efforts to date have 
thereby endangered animal and plant species known to exist in the area. Already more than 14 acres of land have been 
disturbed. Future efforts will only compound this disruption. It is essential the EIR address the negative impact of: (1) habit 
loss, (2) physical “take” of species and (3) the impairment of species recovery. 
  
            C. Riparian Resources 
  
            This project spans four riparian streambed resources. No jurisdictional delineations have been included in the 
Project description. Any impact to riparian resources is considered significant and requires discretionary permits from the 
US Army Corps (404 Permit), CDFG (1602 Streambed Alteration Agreement) and RWQCB (401 Water Quality 
Certification) and possibly a USFWS 10A Permit. Mitigation will be required for impacts to jurisdictional waters. 
  
            D. Historical and Cultural Resources 
                         
            The County and public have continuously voiced concern for the archeological resources in Santa Rosa Valley. It 
was once home to the largest Chumash community in this region. SCE knew the Santa Rosa Valley was an area rich in 
Chumash historical and cultural resources. [See letters attached to SCE’s 
Response to the Data Request Set, 2/3/14. 
  
            E. Public Viewshed – Aesthetics 
  
            Santa Rosa Valley and the unincorporated hillsides of Moorpark provide a glimpse of what the open space of 
Ventura County once looked like. Both areas provide scenic pastoral views for all who pass through or have the privilege 
of living nearby. In the four decades since its construction, even the Moorpark-Ormond Beach 220 kV ROW had reverted 
to this greenbelt of agriculture and open space.  
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            There are no “public Improvements” in the north-south run of the ROW in question. There is no public access to it. 
Private driveways and dirt farm roads provide the only access to these widely spaced tower bases, which had remained in 
their current configuration—virtually untouched. There were no other SCE “improvements” in the span between tower 
bases. Almost every set of towers in the north-south run had crops, orchards and native brush growing around and 
between their footings. For the most part, the line was rarely patrolled; maintenance visits were few. 
  
            As so aptly put by Santa Rosa Valley’s Municipal Advisory Committee Member, Mark Burley, at the September 
2009 CPUC Public Hearing, the exquisite beauty of this rural agricultural and protected open space region is dying the 
“death of a thousand cuts” at the hands of SCE’s piecemealed projects. One need only look at the overhead web of lines 
crisscrossing the Santa Rosa and Moorpark Roads intersection at the light north of Santa Rosa Technology Magnet 
School. It is unconscionable. 
  
            The proximity of new poles to residences surely has and will negatively impact the property of contiguous and 
adjacent homes. 
  
            F. Land Use and Planning 
                         
            Since 2008, the Ventura County Board of Supervisors has expressed concern over the lack of environmental 
review for this Project. It has actively tried working with SCE to address its land use concerns – namely an alternative, any 
alternative that will move the lines farther from homes or underground. SCE has stonewalled these efforts. Consequently, 
the Board issued a resolution opposing it and the now tabled Presidential Substation and requesting alternatives 
consistent with County’s land use and planning goals.  
             
            Damon Wing of Supervisor Linda Parks’ office presented the County’s position at the Scoping Meeting. He 
reiterated the Board’s consistent concern that this Project has had no environmental review, and urged that any impacts 
that have occurred subsequent to the 2008 Advice Letter be comprehensively reviewed. He again urged that the line be 
moved farther from homes. 
  
            G. Agricultural and Forestry Resources  
  
            As SCE began work on the Project, it contacted farmers, demanding they remove decades-old orchard trees. After 
convincing a judge it was urgent it begin construction by 8/8/11, it cut down several hundred trees in August and 
mandated farmers never replant these areas. As a result, several acres have been rendered permanently un-farmable. 
  
            Additionally, at the dead end of Presilla Road stood an enormous and very old eucalyptus tree, nearly 100 feet tall 
with a 12-½ foot trunk girth – a designated “Heritage Tree” per the Ventura County Tree Protection Ordinance. This tree 
visually softened the “industrial” impact of the existing transmission facilities. In August 2011, SCE demolished it; it took 
days. Not much later, a crew arrived to cut down three additional very mature eucalyptus trees in the same tree line but on 
the west side of the easement, where no construction was even planned.   
  
            Off Gerry Road, another farmer was forced to give up an old California Peppertree growing within the 325’ wide 
easement, nowhere near the 220 kV towers or the proposed construction. There may have been any number of other 
mature and/or protected trees demolished in SCE’s construction efforts—construction that was undertaken under the 
authority of a Resolution granted under false pretenses and later overturned by the 11/10/11 Order Granting Rehearing.  
  
            These trees were part of the vegetative mitigation that had grown in and around the ROW in the past 40 years. 
Some of them predated it. The local community had long enjoyed the visual mitigation provided by all of these trees. 
  
            H. Noise 
  
            Even at distances of 1,000 feet from the existing 220kV lines, in the evenings, one can hear the constant crackle 
coming from them.  It is loud, continuous, and alarming to say the least.  An additional line even closer to homes would 
only exacerbate the burdensome noise pollution that currently exists.  
  
IV. Conclusion 
  
            These proposed power lines run straight through two rural communities.  Most of us living here purposefully 
moved away from the suburbs a means of providing a “safe haven” for us and our families.  The information above lends 
very little to feeling “safe” (whether for the humans, the wildlife, or the surrounding natural habitat) and certainly depletes if 
not negates the idea of a “haven”.  No community, whether rural or otherwise, should be subjected to such a burden.   
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            According to nearly a decade of commentary by Sperling’s "Best Places" to live, Moorpark, California is a great 
place to raise a family. Tragically, for families and property values alike – but most importantly for our children – this may 
all come to a crashing end, as Moorpark has recently been designated as a cancer cluster.  Many fingers are pointing to 
the electromagnetic fields as a cause for so many cases of childhood leukemia and other cancers.  
  
            As you absorb the facts and the legalities of this situation, please also take us, the people, the families, the land 
owners and dwellers, into serious consideration—we are the human environmental impact of this Project.  We know 
making this evaluation and the ultimate decision will be but a flash in the pan for the ESA and the CPUC. It is a lifelong 
decision for the residents of these communities.  
  
We sincerely appreciate your thoughtful and thorough consideration. 
  
DATED: 4/24/14 
  
 /s/ Krista Pederson 
_______________________________________________________ 
  
Krista Pederson 
10767 Citrus Dr. 
Moorpark CA 93021 
805 795 4443 
ladybuggk@aol.com  
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Allison Chan

From: Peggylud <peggylud@aol.com>

Sent: Thursday, April 24, 2014 11:14 AM

To: Moorpark-Newbury

Subject: Moorpark-Newbury Project Application for PTC A.13-10-021

Attachments: SCE Ludington NOP Comment 4-23-14.pdf

Mr. Michael Rosauer 
 
Mr. Rosauer, 
  
Please find the attached comments on the NOP for PTC A.13-10-021. These are address specifically to you on the issue 
of expanding the "Project Description" for the EIR to include 100% (rather than 40%) of the Project. I am send a hard copy 
with the various attachments since they are quiet lengthy. It will go out tomorrow. 
 
Please don't hesitate to call if you have any questions. 
 
All the best, 
 
Peggy Ludington 
805-657-0430 
10300 E. Presilla Rd. 
Santa Rosa Valley, CA 93012 
 

mxs
Rectangle



ALAN AND PEGGY  LUDINGTON 
10300 EAST PRESILLA ROAD 

SANTA ROSA VALLEY, CALIFORNIA  93012 
 Telephone (805) 523-0445   Facsimile (805) 532-1762      

 
 

April 23, 2014 
 

 
Mr. Michael Rosauer 
Energy Division 
c/o Environmental Science Associates 
Moorpark-Newbury Project 
550 Kearny Street, Suite 800 
San Francisco, CA 94108 
 
RE: Moorpark-Newbury Project 
       Comments on Scope of Environmental Impact Report 
 
Dear Mr. Rosauer: 
 
 Again, we so appreciate your traveling to our community to see the actual project site and 
to inform the public of the scope of pending environmental review. We also are grateful for your 
patience in listening to our concerns and input. 
 
 You confirmed that the current EIR order is only to review remaining construction of this 
Project, although it is already 60% installed by SCE’s estimates. [See Figure 3.4-1a and Table 
3.7-3 of Application for PTC, Attachment “A” and “B” respectively.] Only SCE benefits from 
such a truncated review. Since it has already completed a significant portion of the 
environmental disruption (discussed below), the spirit of CEQA would again be subverted. 
CEQA specifically requires that past projects are to be included in an EIR. [CEQA Guidelines, 
Section 15168.] Ordering SCE to submit to EIR for only the yet-to-be built portion of its project 
is like ordering the guy who built most of his house without a permit to pay permit fees only for 
the tasks that remain.  
 
 You may recall that Danalynn Pritz, David Tanner and we filed the April 15, 2010 
Application For Rehearing of Resolution E-4243, appealing the original approval of this Project. 
[We incorporate their concurrent written comments to you and ESA herein by this reference.] 
Now, we are also parties to the pending matter, Application For Permit to Construct, Case No. 
A.13-10-021. 
 
 The County and the community have consistently urged the CPUC to order an EIR on 
this previously unexamined right of way (ROW), from lodging original objections to the Project 
in October 2008 to filing the Application For Rehearing in April 2010. At every turn, all of the 
environmental issues that will now be explored were raised and dismissed out of hand by the 
Energy Division. How did the Energy Division grant Exemption G to the Project in E-4243, over 
our numerous environmental challenges, while the Administrative Law Judge in A. 13-10-021  
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found the issue compelling enough to order complete environmental examination for remaining 
40%? Something went horribly wrong between 10/3/08 and 3/25/14. 
 
 You stated you would bring this issue to the Commission’s Legal Division to determine if 
the scope can be increased to include 100% of the Project as originally noticed in the 2008 
Advice Letter. CEQA is served only if the “whole project” is examined. CEQA specifically 
prohibits the division of larger project into smaller projects that thereby would limit the scope of 
analysis, precisely what SCE has attempted here.  
 
 You indicated several times that this Project and EIR present an “unusual situation.” At 
very minimum, this Project is akin to a “Multiple or Phased Project” (CEQA Guidelines, Section 
15165) or a “Program EIR” (CEQA Guidelines, Section 15168).  
 
 Section 15165 provides: 
 
 Where individual projects are, or a phased project is, to be undertaken and where  
 the total undertaking comprises a project with significant environmental effect, the 
 Lead Agency shall prepare a single program EIR for the ultimate project as 
 described in Section 15168. Where an individual project is a necessary precedent for 
 action on a larger project, or commits the Lead Agency to a larger project,  with 
 significant environmental effect, an EIR must address itself to the scope of the larger 
 project. 
 
Section 15168 provides for a single EIR when there is a series of actions that can be 
characterized as one large project that are related either by geography, being logical parts in the 
chain of contemplated actions, or individual activities under the same regulatory authority and 
having generally similar environmental effects. The Project meets all three of these criteria. 
Clearly, CEQA does not allow the kind of piecemealing that has occurred here. 
 
 This is further underscored by CEQA’s constant emphasis on the “cumulative impact” of 
past, present and probable future projects. [CEQA Guidelines, Sections 15130 and 15355.] If a 
project’s impact is individually limited but “cumulatively considerable,” the impact is 
significant. "Cumulatively considerable" means that the incremental effects of a project are 
considerable when viewed in connection with the effects of past projects, the effects of other 
current projects, and the effects of probable future projects. [Section 21083 (b).] Cumulative 
impacts can result from individually minor but collectively significant projects taking place over 
a period of time. [Section 15355.] Thus, even if the 60% completed construction is considered a 
“past project,” its cumulative impact must be addressed. 
 
 Presently, ESA has been retained to look at only 40% of the project and perhaps even less 
of its environmental impact. It is clear an independent third party looking at this situation would 
agree that: 
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1. CEQA requires a full review of past and present projects. 
2. The portion already installed by SCE is part of the same Project for which it seeks a 

permit to construct. 
3. The total cumulative environmental impact from the Project includes the work 

completed to date as well as work yet to be completed. 
4. Any Alternative to the Project should require the removal of all installations to date. 
5. To avoid a legal challenge in the future, the CEQA review of the Project should be 

based on the full project rather than parsing out the installed portion. 
 
 In its Application For PTC, SCE describes “the Project” as 100% of the 9-mile  
66 kV line. (Pages 1-2) Therein, there is no question SCE considers this a single project, as it 
goes on to describe: “SCE originally commenced construction of the Project in October 2010 
under the assumption that the Project was exempt from CPUC permitting pursuant to GO 131-D 
Section III.B.1.g. (‘Exemption G’).” [Application for PTC, Page 2.] So if SCE included the 
entire 66 kV line in “The Project,” why would the Energy Division limit environmental review to 
the yet-to-be-built phases in the EIR “Project Description?” It defies both logic and the facts. 
 
 “There is no dispute that CEQA forbids ‘piecemeal’ review of the significant 
environmental impacts of a project. This rule derives, in part from section 21002.1, subdivision 
(d), which requires the lead agency . . . to ‘consider[] the effects, both individual and collective, 
of all activities involved in [the] project.’” Berkeley Kepp Jets Over the Bay Committee v. Board 
of Port Commissioners, 11 Cal. Rptr. 2d 598, 608. 
 
   We urge that the Project’s EIR “Project Description” be redrafted to include 100% the 
activities related to the proposed Moorpark-Newbury 66 kV subtransmission line, consistent with 
SCE’s description of the Project. To do otherwise effectively would circumvent CEQA once 
again. We believe that the chronology of events and the evidence of SCE’s manipulation of facts 
and data (below) further support this conclusion. 
 
 As an aside, it became apparent at the Scoping Meeting that the Commission has been 
misled and misinformed by SCE’s tactics, just as the community has for the past 5-½ years. 
What previously had looked like biased rubber-stamping of SCE’s wishlist by the Energy 
Division was simply the product of this erroneous information. That SCE gave notice of 
construction in Fall 2010 without advising the Energy Division of our pending 4/14/10 
Application for Rehearing is another example of SCE’s manipulation of the truth to serve its 
goals. Further, somehow SCE left the Energy Division with the false impression that our Petition 
for Rehearing was not filed until after construction was underway. No wonder the Commission 
ordered an EIR only for yet-to-be-built construction!  
 
 If, on the other hand, the uninterrupted series of patently pro-SCE decisions was driven 
by any bias, let this letter serve as: (1) our objection to either the CPUC or its Energy Division 
acting as Lead Agency and (2) our demand that the Commission recuse itself, especially the  
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Energy Division, from acting in that capacity and order that an independent third party be 
appointed to act a Lead Agency. 
 
I.  CHRONOLOGICAL OVERVIEW OF ORDER GRANTING REHEARING: 
 
 March 15, 2010   Resolution E-4243, Exemption G 
 April 15, 2010  Petition For Rehearing 
 October 2010  SCE’s Notice to Energy Division Re Intent To Construct  
 July 20, 2011  Letter to Governor Brown Re Delay of Rehearing Ruling 
 August 3, 2011 Temporary Restraining Order Against Farmers 
 August 8, 2011 Visible construction commenced, often 6-7 days/week 
 November 10, 2011  Order Granting Rehearing with “Cease and Desist”
 October 28, 2013 SCE’s Application for PTC   
  
 After Resolution E-4243 issued on 3/15/10, Danalynn Pritz, CEQA Expert David Tanner 
and we timely filed an Application for Rehearing on 4/15/10. We began to wait. We had no idea 
SCE had formally notified the Energy Division of its intent to construct in Fall 2010. However, 
we had started calling and emailing the Commission to determine the status of our Application. 
 
 In December 2010, SCE began contacting landowners, demanding they clear 
“encroachments” in the ROW that had been allowed to revert to its agricultural and native 
chaparral nature for decades following the 1971-72 construction of the 220 kV lines. We own a 
20-acre lemon farm in the Project’s path. Several of us farmers along the ROW asked SCE on 
what authority it based its demand we clear 100 radial feet around each tower footing and the 
Project’s construction site. [Nothing in the 1970 condemnation order mentioned any clearance 
zone for vegetation except for trees that might interfere with conductors and wires.] Meetings 
were held; letters were exchanged. 
 
 In July 2011, we had grown so confused by the unexplained 15-month delay on our 
Application for Rehearing that we wrote Governor Brown requesting his assistance on July 22.  
 
 Around the same time in late July 2011, while farmers were awaiting SCE’s land 
clearance authority confirmation, SCE filed a lawsuit against them, alleging interference with its 
ROW. Just days later, on 8/3/11, SCE managed to convince a judge it was urgent construction 
begin by 8/8/11 or risk overload on the line by June 2012.  
 
 By 8/8/11, SCE had cleared 72 full production lemon trees from our farm and another 
approximately 125 such trees from neighboring farms. Thereafter, construction activities were 
obvious along the ROW. It was also obvious SCE crews were working at breakneck speed, 
sometimes 6 and 7 days a week. We watched trees fall, land cleared and nearly all poles erected 
in the 93 days between 8/8/11 and 11/10/11 (Order Granting Rehearing) – that is when all 
environmental disturbance to date occurred. 
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 Finally, the CPUC issued its Order Granting Rehearing on 11/10/11 under Case Number 
A-10-04-020. This felt like a hollow victory. Between August 8 and November 10, SCE had 
erected 23 poles, poured 7 more footings, and drilled the last 3 footings, not to mention clearing 
14.5 acres of native brush, heritage trees and farmland to construct staging yards, construction 
laydown areas, helicopter landing zones, and access roads. [See SCE’s PEA, beginning at Table 
3.7-1a, and specifically Table 3.7-4a, Attachment “C”.] Mission accomplished. Now, SCE could 
take a second bite at the same apple.  
 
 Two years later, on 10/28/13, SCE filed its Application For PTC, portraying its “new” 
Project as merely “utilizing existing facilities constructed to date . . . to minimize environmental 
impacts.” [How disingenuous! Had this truly been SCE’s noble goal, it would have co-located 
the Project with the existing 66 kV Moorpark-Newbury-Pharmacy (M-N-P) line in the first 
place. We know from SCE’s General Rates Case 2015, page 61 (Attachment “D”), that such 
requires only retrofitting with higher rated conductors; no new poles, no new footings, no 
additional lines.] We protested. Here we are. 
 
II.  THE BACKSTORY– A 10-04-020: 
 
 This Project has a 5-1/2 year history and a very thick file under Case No. A. 10-04-020. 
[In our formal protest, we have asked the CPUC to take official notice of all the filings in that 
case and we request you do the same. Toward that end, we are submitting to you the 
correspondence and pleadings we filed as Attachment “E”.] That case and this one are 
inextricably intertwined. They both describe the identical project. This one seeks to have the 
CPUC overlook all environmental damage done during the previous construction commenced 
under the authority of now-vacated Resolution E-4243! The following is a summary of events 
leading up to defunct Resolution E-4243: 
 
 A. Public Protest 
 
 By Advice Letter dated 10/2/08, SCE gave the public its first notice of the Project. 
Therein is specified it would be seeking exemption from any environmental review under 
Exemption G. 
 
 County of Ventura Board of Supervisors, the Cities of Moorpark and Thousand Oaks, the 
Santa Rosa Valley Municipal Advisory Council, and hundreds of community members, protested 
according to the prescribed rules, raising procedural and environmental issues, and urging 
alternatives. [See County of Ventura BOS, dated 10/20/08 and 10/28/08, Santa Rosa Valley 
MAC, dated 10/17/08, Ludington, dated 10/8/08; Pritz & Associates, dated 10/21/08, included in 
Attachment “E”.] 
 
 The Commission decided to delay approval to allow it to consider the protests. On 
October 28, 2008, you signed the attached Suspension of Advice Letter in your capacity as  
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Regulatory Analyst. [Many correspondence from the first case were either addressed or copied to 
you.] 
 
 That same evening, the Ventura County Board of Supervisors held a meeting to discuss 
the Project. Legal and lay representatives of SCE were present. Dozens of residents attended, 
many spoke. The public questioned: 
 

1. The necessity of the Project, 
2. The appropriateness of EIR exemption for a right of way that never had undergone 

environmental review, one which SCE had allowed for four decades to revert to it 
original agricultural/open space character, 

3. Whether co-location with the existing M-N-P 66 kV line 1,800 to the west (with 
which the Project is co-located in “Section 4”) was a more reasonable alternative 
from an environmental and public safety standpoint, given the hazards of brushfire, 
the Simi-Santa Rosa Fault, cumulative EMF, the particularly sensitive habitat of 
known protected species, and the number of protected Heritage Trees that existed 
within the 220 kV Moorpark-Ormond Beach ROW. 

 
At the meeting, the Board of Supervisors admonished SCE for having “dropped the ball on this 
one” by failing to engage in any meaningful communication with the supervisors and the 
community on such a significant project. [Ventura County Star, Section B, page 2, 10/29/08, 
Attachment “F”.] It urged SCE to engage in such communication. SCE did not. 
 
 SCE responded to our protests with its 14-page letter of 10/31/08 (discussed below).  
 
 We replied again addressing the issues of “need,” alternatives and environmental review. 
 
 B. Resolution E-4225 
 
 Executive Resolution No. E-4225 issued 2/24/09, dismissing protests and allowing 
construction to proceed under Exemption G. The Energy Division had accepted every 
representation SCE made about “need,” the environment and the lack of alternatives.  
 
 Community members timely filed formal appeals.  
 
 C. Resolution E-4243 – The First Time 
 
 By letter dated 5/5/09, the Energy Division issued Draft Resolution E-4243 affirming 
Resolution E-4225 and Exemption G, thereby adopting without exception SCE’s position on 
every issue. The matter was set for the 6/4/09 CPUC agenda. 
 
 Timely objections were filed.  
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 By letter dated 5/18/09, the Energy Division amended the agenda date to 6/18/09. 
 
 On 6/4/09, the Energy Division issued Resolution E-4243, disregarding the amended 
notice of 5/18/09. The community felt duped. 
 
 By letter dated 6/5/09, the Ventura County Board of Supervisors requested the matter be 
set for public hearing in Ventura County.  
 
 The request was granted by notice dated 8/3/09, which strictly limited the hearing to the 
land use issues between the County and SCE. It specifically admonished that it was not the 
proper forum to address the finding that this project was exempt from CEQA. Would protestors 
have an opportunity to speak? [We filed objections to the restricted scope of public comment 
with the CPUC. Once again, however, those objections were overruled and the environmental 
issues were not addressed.] 
 
 The 8/3/09 notice of public hearing also ordered an informal meeting between the County 
and SCE. This took place. Supervisor Parks requested that certain members of the community be 
allowed to attend. SCE refused. Thus, she elicited from those community members an outline of 
the public’s concerns in preparation for the meeting. The meeting proved futile because of the 
stonewalling by SCE representatives. 
 
 Just days before the public hearing, on 9/16/09, SCE advised the Board of Supervisors 
that the proposed co-locating on the west side of the tower within the 220 kV easement, farther 
from homes, was not an option due to future plans for a third 220 kV line.   
 
 The Public Hearing was conducted on 9/18/09 by Administrative Law Judge, Darwin 
Farrar. Counsel for the Energy Division, Jack Mulligan, was also in attendance. More than 100 
stakeholders attended. Despite being unprepared due to the CPUC’s strict admonitions, several 
dozen protestors spoke, including CEQA experts Richard Jemison and David Tanner. A very 
long transcript resulted. 
 
 D. Resolution E-4243 – The Second Time 
 
 On 11/14/09, Protestors learned the Project was again set on the CPUC agenda for 
11/20/09, despite that we had received no notice. Objections were immediately filed with all 
CPUC commissioners. Supervisor Linda Parks spoke with CPUC Chair, Michael Peevey’s aide 
requesting more time to work out a better solution. The Resolution was pulled from the 11/20/09 
agenda. 
 
 There ensued two meetings between SCE, the County and stakeholders. At the 1/15/10 
meeting, SCE was asked to consider alternatives: undergrounding, co-location with the proposed 
Presidential Substation, co-location with the existing M-N-P 66 kV lines, or locating the lines on 
the west side of the Moorpark-Ormond Beach ROW (farther from homes). SCE agreed to think  
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about the options. During the 2/19/10 meeting, SCE agreed to provide requested documentation 
and information on several issues. In a follow-up conversation with Carol Brown of the CPUC, 
Supervisor Parks was assured the matter would not be voted on until the parties advised they had 
reached impasse. 
 
 Then, to everyone’s surprise, Resolution E-4243 was approved and mailed to 
stakeholders on 3/15/10. In an end-around move, while placating the County and stakeholders 
with assurances of forthcoming documentation, SCE secretly pressed the CPUC for its 
resolution. The Application For Rehearing was thereafter timely filed. 
 
III.  SCE’s  MANIPULATIONS OF FACTS AND DATA: 
 
 Throughout this process, SCE has been engaged in egregious distortion of the factual 
underpinnings for and about this Project. As part of this calculated scheme, SCE has created the 
following manipulations and false impressions: 
 
  A. SCE sought to slip under CEQA’s radar by pursuing Exemption G. 
  B. SCE fabricated “need” with fuzzy math.  
  C. SCE consistently denied co-location with the existing M-N-P line was the 
simplest, least costly, and the environmentally superior alternative. 
  D. SCE obtained the 3/15/10 Project approval without notice. 
  E. SCE misled the Energy Division to endorse commencement of construction 
and into believing construction began before the Rehearing Application. 
  F. SCE portrayed active construction started in 2010. 
 
 A.  SCE Sought To Slip Under CEQA Radar: 
 
 SCE has consistently omitted or misrepresented information to gain CEQA exemption. 
Although stakeholders have been asking for environmental review since 2008, our concerns have 
never been addressed. 
   
  1.  Known Environmental Impact  
 
 In its quest for Exemption G, SCE failed to disclose number of potential significant 
environmental impacts. For example, it knew there existed a strong possibility of “prehistoric 
and historical remains” in Project’s path. In the planning phases, SCE wrote its 12/12/07 letter to 
authorities to investigate the existence of cultural resources. Therein, it described its perception 
of an “increase in depositional sensitivity for both prehistoric and historical remains on the 
[Santa Rosa] valley floor.” Owl Clan Consultants responded on 12/27/07, expressing its 
“concern for our Chumash Cultural sites . . . up to a 5 mile radius around the proposed project.” 
[See SCE’s Responses to Data Request Set, 2/3/14, letters attached as Attachment “G”.] 
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 These letters demonstrate SCE’s pre-project awareness of this sensitive resource. Other 
examples surely exist. The entire 7.5 miles of the Project’s Sections 2 and 3 cross sensitive, long-
undisturbed open space and farmland. In flagrant disregard, SCE drew up its plans in the manner 
most likely to garner exemption from any environmental review in a ROW that had never 
undergone environmental review. 
 
  2.  “Maintenance” Activities In An Existing ROW 
 
 The 10/02/08 Advice Letter couched the Project in such terms as to lead the CPUC to 
believe the almost 9-mile path – which crossed four streambed resources, two thousand-foot 
ridgelines, the Simi-Santa Rosa Fault, sensitive habitat for endangered species, a Very High Fire 
Hazard Zone, and three different jurisdictions – was just a maintenance or “ministerial” activity 
in an existing ROW and, thus, entitled to Exemption G.  
 
 A quick case review discloses that Exemption G was created to avoid the need for further 
environmental review of existing ROWs that are presumed already so disturbed by construction, 
roads and other public uses as to render review worthless. [71 CPUC 2d 339, 23-35; Decision 
No. 97-03-058.] Not the case here. 
 
 SCE also sought Exemption G with full knowledge of the relatively undisturbed nature of 
the Moorpark-Ormond Beach ROW. For nearly 40 years following the initial 220 kV 
construction, the ROW had been allowed to “go fallow,” reverting to its origins as agricultural 
land and protected open space nature, with much visual vegetative mitigation restored. Omitting 
this extremely important information was essential to SCE’s gaining exemption. 
 

B.  Distortion of “Need” Data 
 
 To secure approval, a project must meet some specific projection of need. Ever since the 
10/2/08 Advice Letter, protestors have questioned SCE’s assessment of “need.”  
 
 In SCE’s 10/31/08 letter to Honesto Gatchalian of the Energy Division, it responded to 
protestors questioning the need for the project. [Attachment “E”.] At page 12, it wrote: “The 
Project is not needed to address future possible overload conditions. Rather, the Project is needed 
to address current possible overload conditions during period of peak customer demand.”  
 
 If the need projections were based on 2003-04 actual demand data and the Project was 
initially conceived in 2004-05, why did SCE wait until late 2008 start the process? SCE’s skewed 
projections of need have never been substantiated by actual demand 
 
 Let’s take a look at what really happened. Since the Project’s inception, SCE has 
projected at least four entirely different dates by which the Project was essential to avoid 
overload (and more recently “drop in voltage):  
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 “2005”   (Source: PEA, Table 2.1-1 – the basis for the Project, “C”) 
 “Late 2010  (Source: Advice Letter 10/8/10, “C”} 
 “Mid-June 2012”  (Source: Lawsuit against farmers July 2011) 
 “Mid-2016  (Source: 10/28/14 Notice of Application for PTC) 
 
 Why do these dates keep changing? Seemingly, SCE is guilty of some pretty fuzzy math. 
Its own PEA supporting the Application For PTC reveals the mathematic liberties it has taken. 
 
 PEA Table 2.1-1 [Attachment “C”] documents SCE’s historical projection of need for 
2005-2013. The projected load exceeds line capacity (920 Amps) for the entire period, reaching 
967 Amps in 2009, then drops to a low of 929 Amp after the anticipated completion of the 
project. Note: The projection for 2013 was 937 Amp. 
 
 Comparatively, PEA Table 2.1-2 [Attachment “C”] documents SCE’s current projections 
for 2013-2022.  For 2013, the projected load is now 842 Amp – that’s 87 Amp less than SCE’s 
previous projections, and way below capacity. As for the anticipated year in which load will 
exceed capacity, that is now projected to be 2021, when it will reach 937 Amp (the previous 
projection for 2013). Can SCE’s modeling programs really be this inaccurate? 
 
 In reality, actual peak demand has dropped from its high point in 2008 and has not gone 
up. SCE’s forecast models always seem to anticipate growth. It has not happened. As protestors 
forecasted, need has actually declined – whether due to the economic downturn and recession, 
the tanking of the housing market, the explosion of solar installations, or the effectiveness of 
energy saving programs already in place – need has declined. Amgen – SCE’s biggest area 
consumer – has cut 1,150 jobs (16.4% of its workforce) since 2007. [Pacific Coast Business 
Times, www.pacbiztimes.com/2014/03/06/amgen-to-cut-252-jobs/, 3/6/14, Attachment “H”.]  
 Yet SCE consistently uses its data to tell a different and highly questionable story. SCE 
does not plan to resume construction of the Project until late 2016. Where is the pressing need?  
 
 Add to this the likely closure of SCE’s power plants at Ormond Beach and Mandalay Bay 
under AB 248. The future efficacy of the entire 220 kV transmission corridor is in question. 
 
 C.  The Alternatives 
 
 The County and stakeholders have attempted, at every juncture, to get SCE to consider 
alternatives. SCE has refused, baldly asserting no alternative exists that would satisfy its goals.  
 
 From the start, protestors pointed to the existing 66 kV Moorpark-Newbury-Pharmacy 
line – serving the same 17,000+ customers – as the most reasonable location for this line’s 
“enhancement.” This would place the lines approximately 1,800 feet to the west of our 
communities. [Aerial views and photos, Attachment “I”.]  SCE batted down this opting due to: 
“cost, lack of right-of-way and reduced reliability.” [SCE’s 10/31/08 letter, “E”.] It also 
portrayed this alternative as requiring a wider ROW for an additional pole line. We now know  
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such enhancement involves only the upgrading of existing conductors “with higher capacity 954 
SAC conductors” and no significant disruption of the environment. [SCE’s 2015 General Rates 
Case, Attachment “D”, page 61, lines 1-4.] Yet another yarn spun by SCE. 
 
 With regard to cost, we also can extrapolate from SCE’s 2015 General Rates Case (page 
61, lines 4-7), that this co-location would have cost approximately $14.064 million. This 
compares to the Project which, all tolled, costs $23.058 million – a difference of nearly $9 
million.  
 
 Why would SCE opt to spend $9 million more back in 2008? Perhaps because SCE gets a 
significant rate of return for 20 years in the form of rate increases on any capital expenditures for 
infrastructure – not a bad business move in a market of static or declining demand. In its GRC 
2015, SCE appears noble choosing the $23.058 million Project over the cumulatively “more 
expensive” co-location alternative, since it believes the cost for construction already completed 
should be included in this alternative. 
 
 D.  Project Approval With No Notice 
 
 Without notice to stakeholders, the CPUC approved the Resolution on 3/15/10. Carol 
Brown of the CPUC had just advised Supervisor Parks a week earlier that a decision on the 
Resolution would be held indefinitely unless the CPUC were advised that settlement discussions 
had broken down. SCE positively hoodwinked the County and the public by restoring the Draft 
Resolution E-4243 to the CPUC’s 3/11/10 agenda, while stakeholders naively believed they were 
still engaged in the mutual process of finding a more suitable alternative.  
 
 E.  Concealment Of Project Status To Gain Construction Approval 
 
 Unbeknownst to stakeholders, SCE apparently notified the Energy Division in Fall 2010 
that it wished to commence construction pursuant to Resolution E-4243. The entire authority for 
the “2010-2011” construction was Resolution-4243 – a resolution obtained under false pretenses 
and ultimately overturned by 11/10/11 Order Granting Rehearing. 
 
 Apparently, SCE also failed to disclose the Project was currently “under review” via our 
Application For Rehearing. Had SCE made this disclosure, the CPUC would have had an 
opportunity to issue a stay order. But, because the Energy Division apparently did not know 
about the Application For Rehearing, it had no opportunity to consult the ALJ on this issue.  
 
 We have to assume this concealment by SCE was also responsible for the Energy 
Division’s misconceptions that (1) the Resolution was in full force and effect at this point, and 
(2) the Application For PTC came only after construction was underway. 
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 F.  No Visible Construction Before August 2011 
 
 When did construction begin? SCE asserts 2010. We cannot say what took place within 
the substations or what happened in the rugged terrain at the terminal end of the ROW where it 
co-locates with the existing Moorpark-Newbury-Pharmacy ROW.  
 
 However, a Google Earth tour is instructive. Comparing the April 2011 images with the 
current images of the tower footings sites of the Project (Sections 2 - 5) allows one to examine 
the various construction sites in the ROW. As of the April 2011 images, there had been no 
disturbance of the environment. Comparatively, the current photos reveal the extent of 
environmental disruption.  
 
 Additionally, Peggy Ludington personally can attest that visible construction and 
“encroachment clearing” did not begin until early August. In 2010-11, her almost daily route 
allowed her full view of the ROW, from outside the Gabbert Road substation all the way to 
where the Project co-locates with the existing 66 kV line, Section 3.  
 
 The extent of the environmental disruption that has already occurred is illustrated in 
Table 3.7-4a of SCE’s PEA. [Attachment “A”.] That Table reveals SCE has already committed 
significant land disturbance in its previous construction efforts – 14.46 acres to be precise, 14.46 
acres of native brush, flourishing orchards/farm land and decades old vegetative mitigation. [The 
yet-to-be-disturbed land is only 1.61 acres (Table 3.7-4b). Tables 3.4-1a and 1b graphically 
illustrate how construction to date has gobbled up virgin countryside. See also aerials, 
Attachment “I”.] 
 
 Thus, this environmental disturbance occurred between 8/8/10 and 11/10/10, following 
our letter to Governor Brown. Ninety-three days of visible construction caused all of the damage 
to date. 
 
 We believe SCE’s portrayal of construction as occurring between October 2010 and 
11/10/11 is calculated to avoid possible penalties and to create an impression favorable to its 
financial goals, much like its allowing the Energy Division to assume Resolution E-4243 was 
uncontroverted.  
 
IV.  “WHOLE PROJECT” INCLUDES SCE’s MASTER PLAN: 
 
 CEQA requires meaningful environmental review of the “whole project.” 
  
 There is no question SCE knows how it intends to expand and energize its grid. Allowing 
it to reveal only what it wishes prevents meaningful analysis of the cumulative impact. This 
piecemeal tactic is calculated to ensure as little regulation as possible. 
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 We submit that, at a very minimum, SCE should be required to disclose, and this EIR 
should include, any projects affecting the Thousand Oaks, Moorpark and Newbury Park 
communities, the Moorpark Substation, or the M-N-P and Moorpark-Ormond Beach ROWs,  
including the recently disclosed gas-generated power plant proposed to be built in the backlot of 
the Moorpark Substation. It should also include the planned 220 kV line on the west side of the 
ROW that SCE disclosed to Supervisor Parks. [Laurel Heights Improvement Association v. 
Regents of University of California, 47 Cal. 3d 376, 396] 
 
 What if this Project is simply justification for requested rate increases? What if 
Moorpark-Ormond Beach 220 kV lines are no longer needed for Moorpark Substation, and are 
only part of larger plan to send power outside Ventura County? These are hard facts one should 
know when examining what this Project takes from the sensitive environment of Ventura 
County.  
 
V.  CONCLUSION: 
 
 It is hard to question the motives of a public utility. Each provides such an essential 
“commodity.” And we are very grateful for SCE’s reliability in distributing electrical service to 
our community. 
 
 However, SCE’s distortions and omissions of relevant facts and data have plagued the 
entire 5-1/2 years of the community’s protest. Now, it has couched its Application For PTC as a 
“new” project, presenting it in such fashion to assure that, if the dreaded environmental review 
were ordered, it would be a truncated one involving only its post-disruption status. 
 
 The community believes both it and the CPUC were manipulated by SCE. SCE 
mischaracterized the nature, extent and impact of its project to secure Exemption G. It continues 
to fabricate “need” in an area where additional need is doubtful within the ten-year planning 
period. It summarily dismissed the least expensive, more environmentally friendly alternative for 
reasons we now know to be false. It duped the County Board of Supervisors and the community 
into inaction while it secured project approval without notice. It misled the Energy Division into 
believing Resolution E-4243 was uncontroverted and valid authority upon which to begin 
construction. It portrayed construction as 13-14 months long to conceal the fact that it did all the 
damage to the environment in the short span of 93 days. And it created the Energy Division’s 
false belief that no one “appealed” Resolution E-4243 until construction was well under way. All 
of these acts and omissions were at great cost to the environment, the community, the County, 
and public’s confidence in the CPUC as a public watchdog. 
  
 We urge that the “Project Description” for the EIR be expanded to include the whole 
Moorpark-Newbury 66 kV Subtransmision Project. We also urge that the CPUC require SCE to 
disclose its “master plan” for this region (including the additional 220 kV line planned for the 
west side of the same ROW and the newly disclosed gas-powered generation plant planned for 
the backlot of the Moorpark Substation) and that the cumulative impact of all past, present and  
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probable future projects be disclosed and examined under the EIR for the Moorpark-Newbury 
Project. 
 
Thank you for your kind attention to this matter. 
 
Sincerely, 
 
 
 
/S/ (Alan Ludington)________________  /S/ (Peggy Ludington)_____________   
ALAN LUDINGTON     PEGGY LUDINGTON 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



1

Allison Chan

From: Peggylud <peggylud@aol.com>

Sent: Thursday, April 24, 2014 5:09 PM

To: Moorpark-Newbury

Subject: Moorpark-Newbury Project Application for PTC A.13-10-021 - ESA Letter

Attachments: SCE Ludington NOP Comment ESA 4-23-14 final.pdf

Mr. Michael Rosauer 
 
Mr. Rosauer, 
  
Please find the attached comments on the NOP for PTC A.13-10-021.  
 
This is our general scoping topic letter for ESA's EIR. I am sending its hard copy with the various 
attachments since they are quite lengthy by FedEx. It will go out tomorrow morning and I believe 
arrive thereTuesday.  
 
Note: This document will arrive in the same parcel as hard copy of the "Project Description" 
expansion letter for you to present to the Legal Division as you planned. I have added captions (next 
to the addressee) so they can be easily separated and forwarded to their respective destinations. 
 
Please don't hesitate to call if you have any questions. 
 
All the best, 
 
Peggy Ludington 
805-657-0430 
10300 E. Presilla Rd. 
Santa Rosa Valley, CA 93012 
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ALAN AND PEGGY LUDINGTON 
10300 EAST PRESILLA ROAD 

SANTA ROSA VALLEY, CALIFORNIA  93012 
 Telephone (805) 523-0445   Facsimile (805) 532-1762      

 
 

April	  23,	  2014	  
	  
	  
Mr.	  Michael	  Rosauer	  
Mr.	  Mike	  Manka	  
Mr.	  Matthew	  Fagundes	  
c/o	  Environmental	  Science	  Associates	   	   	   FOR	  SUBMISSION	  TO	  	  
Moorpark-‐Newbury	  Project	  	   	   	   	   ESA	  RE:	  SCOPE	  OF	  EIR	  
550	  Kearny	  Street,	  Suite	  800	  
San	  Francisco,	  CA	  94108	  
	  
RE:	  Moorpark-‐Newbury	  Project	  
	  	  	  	  	  	  	  	  Scope	  of	  Environmental	  Impact	  Report	  
	  
Dear	  Messrs.	  Rosauer,	  Manka	  and	  Fagundes:	  
	  
	   On	  behalf	  of	  the	  communities	  of	  Santa	  Rosa	  Valley	  and	  Moorpark’s	  Home	  Acres,	  we	  
would	  like	  to	  sincerely	  thank	  you	  all	  for	  making	  the	  trip	  our	  way	  to	  visit	  the	  actual	  project	  
site	  and	  to	  inform	  the	  public	  of	  the	  scope	  of	  pending	  environmental	  review.	  We	  are	  grateful	  
for	  your	  patience	  in	  listening	  to	  our	  concerns	  and	  input.	  
	  
	   Just	  by	  way	  of	  background,	  Danalynn	  Pritz,	  David	  Tanner	  and	  we	  filed	  the	  April	  15,	  
2010	  Application	  For	  Rehearing	  of	  Resolution	  E-‐4243,	   appealing	   the	  original	   approval	  of	  
this	   Project.	   Now,	   we	   are	   also	   a	   party	   to	   the	   pending	  matter,	   Application	   For	   Permit	   to	  
Construct,	  Case	  No.	  A.13-‐10-‐021.	  
	  
	   We	  wrote	  an	  extensive	  letter	  to	  Mr.	  Rosauer	  specifically	  addressing	  the	  issue	  of	  the	  
“Project	  Description”	  for	  this	  EIR	  with	  legal	  citations	  for	  him	  to	  address	  the	  Legal	  Division.	  
We	  have	  attached	  a	  copy	  so	  that	  we	  do	  not	  belabor	  the	  same	  points	  here.	  With	  it	  are	  	  
Attachments	  “A”	  –	  “I”,	  which	  we	  reference	  herein.	  	  To	  briefly	  summarize:	  
	  
I.	  Scope	  of	  the	  Evaluation	  –	  CEQA	  Mandates	  Analysis	  of	  	  “Whole	  Project”	  	  
	  
	   A.	  Entire	  Moorpark-Newbury	  66	  kV	  Project	  Must	  Be	  Reviewed	  
	  
	   CEQA	  mandates	  analysis	  of	  the	  cumulative	  impact	  of	  “whole	  project.”	  [Sections	  
15130	  and	  15355.]	  Therefore,	  100%	  of	  all	  construction	  from	  2010	  forward	  must	  be	  
evaluated,	  not	  just	  the	  yet-‐to-‐be	  built	  portion.	  Only	  SCE	  would	  benefit	  from	  such	  a	  curbed	  
examination.	  
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	   The	  authority	  upon	  which	  SCE	  based	  its	  Fall	  2010	  notice	  of	  construction	  was	  the	  
3/15/10	  Resolution	  E-‐4243.	  We	  immediately	  challenged	  the	  resolution	  by	  Petition	  for	  
Rehearing	  filed	  4/14/10.	  Rehearing	  was	  granted	  and	  the	  resolution	  vacated	  19	  months	  
later	  by	  CPUC	  order	  dated	  11/10/11.	  However,	  SCE	  failed	  to	  notify	  the	  Energy	  Division	  that	  
the	  resolution	  was	  under	  review	  when	  it	  gave	  construction	  notice	  in	  Fall	  2010.	  
	  
	   Moreover,	  the	  community	  believes	  Resolution	  E-‐4243	  was	  secured	  under	  false	  
pretenses.	  SCE	  manipulated	  facts	  and	  data	  to	  gain	  CEQA	  exemption:	  	  	  
	  
	   (1)	  It	  characterized	  the	  Project	  as	  a	  mere	  “maintenance	  operation	  within	  an	  existing	  	  	  	  
	   	  	  	  	  	  	  	  ROW,”	  which	  led	  the	  Energy	  Division	  to	  assume	  the	  ROW	  was	  so	  disturbed	  by	  	   	  	  	  	  
	   	  	  	  	  	  	  	  public	  uses	  that	  review	  was	  unnecessary.	  	   	   	   	   	   	  
	   (2)	  It	  failed	  to	  disclose	  a	  number	  of	  known	  potentially	  significant	  environmental	  	  
	   	  	  	  	  	  	  	  Impacts	  (like	  the	  strong	  possibility	  of	  “prehistoric	  and	  historical	  remains”).	  [See	  	  	  	  	  	  	  	  
	   	  	  	  	  	  	  	  e.g.,	  Responses	  to	  Data	  Request	  Set	  2/3/14,	  letters	  attached	  as	  Attachment	  “G”.]	  	  
	   (3)	  It	  has	  presented	  skewed	  need	  projections	  since	  2005,	  none	  of	  which	  have	  been	  	   	  
	   	  	  	  	  	  	  	  substantiated	  by	  actual	  demand.	  [See	  PEA,	  Tables	  2.1-‐1	  &	  2.1-‐2,	  Attachment	  “C”.]	  	  
	   (4)	  While	  stakeholders	  were	  awaiting	  further	  settlement	  discussions,	  it	  restored	  the	  
	   	  	  	  	  	  	  	  draft	  resolution	  to	  the	  CPUC’s	  agenda,	  without	  notice	  to	  stakeholders.	  	  
	  
Thus,	  SCE’s	  misrepresentations	  and	  omissions	  were	  the	  foundation	  upon	  which	  approval	  of	  
Resolution-‐4243	  was	  built.	  	  
	  
	   Regardless,	  CEQA	  does	  not	  allow	  the	  division	  of	  a	  larger	  project	  into	  smaller	  
projects	  that	  thereby	  would	  limit	  the	  scope	  of	  analysis,	  which	  is	  precisely	  what	  SCE	  has	  
manipulated	  the	  system	  into	  doing.	  At	  very	  least,	  this	  Project	  is	  akin	  to	  a	  “Multiple	  or	  
Phased	  Project”	  (CEQA	  Guidelines,	  Section	  15165)	  or	  a	  “Program	  EIR”	  (CEQA	  Guidelines,	  
Section	  15168),	  which	  require	  a	  single	  EIR	  when	  a	  series	  of	  actions	  can	  be	  characterized	  as	  
one	  large	  project.	  	  
	  
	   B.	  “Whole	  Project”	  Should	  Include	  SCE’s	  Master	  Plan	  
	  
	   CEQA	  requires	  meaningful	  environmental	  review	  of	  the	  “whole	  project.”	  
	   	  
	   There	  is	  no	  question	  SCE	  knows	  how	  it	  intends	  to	  expand	  and	  energize	  its	  grid.	  
Allowing	  it	  to	  reveal	  only	  what	  it	  wishes	  prevents	  meaningful	  analysis	  of	  the	  cumulative	  
environmental	  impact.	  This	  piecemeal	  tactic	  is	  calculated	  to	  ensure	  as	  little	  regulation	  as	  
possible.	  
	   	   	  
	   The	  community	  submits	  that,	  at	  a	  minimum,	  SCE	  should	  disclose,	  and	  this	  EIR	  
should	  include,	  any	  projects	  affecting	  the	  Thousand	  Oaks,	  Moorpark	  and	  Newbury	  Park	  
communities,	  the	  Moorpark	  Substation,	  or	  the	  M-‐N-‐P	  and	  Moorpark-‐Ormond	  Beach	  ROWs,	  	  
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including	  the	  recently	  disclosed	  gas-‐generated	  power	  plant	  proposed	  to	  be	  built	  behind	  the	  
Moorpark	  Substation	  to	  replace	  Ormond	  and	  Mandalay	  plants.	  It	  should	  also	  include	  the	  
planned	  third	  220	  kV	  line	  on	  the	  west	  side	  of	  the	  Moorpark-‐Ormond	  Beach	  ROW	  disclosed	  
by	  SCE	  just	  days	  before	  the	  9/18/09	  public	  hearing	  –	  this	  should	  be	  evaluated	  as	  part	  of	  its	  
plan	  for	  the	  ROW.	  
	  
	   What	  if	  the	  Project	  is	  simply	  a	  justification	  for	  requested	  rate	  increases?	  What	  if	  
Moorpark-‐Ormond	  Beach	  220	  kV	  lines	  are	  no	  longer	  needed	  for	  Moorpark	  Substation,	  and	  
are	  only	  part	  of	  larger	  plan	  to	  send	  power	  outside	  Ventura	  County?	  These	  are	  hard	  fact	  one	  
should	  know	  when	  examining	  what	  this	  Project	  takes	  from	  the	  sensitive	  environment	  of	  
Ventura	  County.	  	  
	  
II.	  	  Alternatives	  –	  Less	  Costly,	  More	  Environmentally	  Friendly	  
	  
	   A.	  Co-location	  with	  the	  existing	  66	  kV	  
	  
	   Since	  the	  Project	  first	  came	  to	  public	  awareness	  following	  the	  10/3/08	  Advice	  
Letter,	  the	  County	  and	  the	  community	  have	  urged	  that	  the	  project	  be	  co-‐located	  with	  the	  
line	  it	  is	  designed	  to	  enhance	  –	  the	  Moorpark-‐Newbury-‐Pharmacy	  (M-‐N-‐P)	  66	  kV	  line.	  [See	  
attached	  SCE	  aerial	  image	  of	  both	  this	  line	  and	  the	  Project,	  Attachment	  “I”.]	  It	  has	  always	  
been	  the	  community’s	  top	  alternative.	  This	  would	  relieve	  line	  stress	  with	  little	  or	  no	  
environmental	  damage.	  [See	  SCE’s	  General	  Rates	  Case	  2015,	  page	  61,	  (Attachment	  “D”)	  
which	  describes	  it	  as	  merely	  replacing	  conductors	  with	  higher	  rated	  954	  AC	  conductors	  –	  
no	  new	  poles,	  no	  additional	  lines.]	  It	  is	  less	  expensive	  than	  the	  current	  Project.	  [See	  SCE’s	  
GRC	  2015,	  page	  61	  –	  by	  inference,	  if	  one	  deducts	  the	  cost	  of	  the	  60%	  to-‐date	  construction.]	  
	  
	   Such	  co-‐location	  makes	  even	  more	  sense	  with	  the	  likely	  closures	  of	  the	  Ormond	  
Beach	  and	  Mandalay	  power	  plants	  that	  energize	  the	  220	  kV	  lines	  in	  the	  ROW.	  [See	  
Assembly	  Bill	  248.]	  The	  entire	  efficacy	  of	  the	  220	  kV	  lines	  is	  now	  in	  question.	  	  	  
	  
	   Originally,	  the	  Project’s	  engineer	  acknowledged	  this	  co-‐location	  as	  a	  viable	  
alternative.	  However,	  SCE	  quickly	  covered	  the	  stumble,	  alleging	  cost,	  lack	  of	  land	  rights	  and	  
reduced	  reliability	  made	  it	  non-‐viable—which	  we	  now	  know	  not	  to	  be	  true.	  	  
	  
	   Now,	  in	  its	  recent	  GRC	  2015,	  SCE	  portrays	  it	  as	  only	  alternative,	  but	  asserts	  it	  is	  now	  
more	  expensive	  than	  the	  current	  project	  due	  to	  the	  added	  costs	  of	  the	  2010-2011	  
construction.	  
	  
	   B.	  Undergrounding	  
	  
	   Underground	  is	  one	  of	  the	  many	  options	  SCE	  has	  dismissed	  as	  too	  costly.	  
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C.	  Locating	  On	  West	  Side	  Of	  The	  ROW’s	  220	  kV	  Towers,	  Farther	  From	  Homes	  
	  
	   This	  was	  another	  option	  SCE	  declined.	  Initially	  it	  dismissed	  it	  as	  to	  costly.	  Later,	  SCE	  
disclosed	  it	  had	  additional	  220	  kV	  towers	  planned	  for	  the	  west	  side.	  
	  
	   D.	  Renewable	  Energy	  Alternatives	  
	  
	   Since	  the	  Project’s	  conception,	  the	  State	  of	  California	  has	  witnessed	  an	  explosion	  of	  
solar	  installations,	  in	  private,	  commercial	  and	  industrial	  settings,	  with	  the	  attendant	  
outcome	  of	  an	  increase	  in	  distributed	  solar.	  	  
	  
	   	  SCE	  is	  required	  by	  the	  State	  to	  produce	  33%	  “clean”	  energy	  by	  2020.	  [Vivint	  Solar,	  	  
http://www.energy.ca.gov/33by2020/documents/.] This	  is	  why	  it	  has	  allowed	  solar	  companies	  
to	  use	  its	  grid.	  The	  solar	  potential	  of	  Thousand	  Oaks	  is	  equal	  to	  if	  not	  greater	  than	  Fontana,	  
where	  SCE’s	  ratepayers	  are	  making	  massive	  rooftop	  SPVP	  investments.	  In	  addition	  to	  
multiple	  large	  tracts	  well	  suited	  for	  ground	  solar	  installations,	  there	  also	  are	  three	  large	  
shopping	  malls	  in	  the	  Thousand	  Oaks/Newbury	  Substation	  service	  area.	  A	  number	  of	  retail	  
stores	  already	  have	  rooftop	  solar	  in	  place,	  proof	  that	  it	  is	  practical	  for	  expansion	  to	  the	  
retail	  malls,	  all	  within	  close	  proximity	  to	  the	  existing	  facilities.	  	  Additionally,	  the	  multi-‐acre	  
campus	  of	  Amgen	  –	  SCE’s	  largest	  area	  consumer	  –	  has	  enormous	  roof	  space.	  	  
	  
	   E.	  Energy	  Saving	  Programs	  Alternative	  
	  
	   The	  EIR	  should	  examine	  available	  energy	  saving	  programs	  like:	  
	  
	   	   1.	  Demand	  response	  programs	  (examples	  –	  Smart	  Connect	  and	  TI&TA)	  	  
	   	  	  	  	  	   	  	  	  	  	  and	  other	  energy	  efficiency	  programs	  that	  affect	  electrical	  use	  and	   	  
	   	  	  	  	  	   	  	  	  	  	  peak	  demand,	  	  
	   	   2.	  Programs	  for	  HVAC	  replacement	  and	  retrofits	  for	  older	  units,	  and	  
	   	   3.	  Installation	  of	  approved	  cycling	  devices	  for	  commercial	  and	  newer	  	   	  
	   	  	  	  	   	  	  	  	  homes	  (saves	  about	  15%	  use).	  
	  
	   Note:	  These	  programs	  easily	  could	  reduce	  peak	  energy	  demand	  by	  40MW	  and	  
negate	  the	  need	  for	  the	  Oxnard	  Peaker	  Plant,	  planned	  by	  SCE	  to	  produce	  40MW	  for	  the	  
Ventura	  region.	  
	  
	   The	  advantages	  of	  these	  incremental	  approaches,	  compared	  to	  the	  Project’s	  
infrastructure	  enhancement,	  are:	  
	  
	   	   1.	  As	  technology	  and	  efficiency	  improve,	  their	  costs	  will	  decrease.	  	  
	   	   2.	  They	  benefit	  consumers	  and	  the	  environment	  with	  lower	  overall	  	   	  
	   	  	  	  	  	  	   	  	  	  	  	  usage.	  
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	   	   3.	  The	  environmental	  and	  human	  impact	  is	  nearly	  zero.	  
	   	   4.	  They	  are	  funded	  based	  on	  true	  demand	  growth,	  as	  needed.	   	   	  
	   	   5.	  They	  generate	  more	  local	  employment	  and	  sales	  tax	  revenue.	  	  
	  
	   F.	  The	  "No	  Project"	  Alternative	  –	  Environmentally	  Superior	  Alternative	  
	  
	   At	  the	  scoping	  meeting,	  you	  indicated	  your	  instructions	  are	  to	  evaluate	  two	  “no	  
project”	  alternatives.	  You	  indicated	  this	  is	  quite	  “unusual.”	  We	  are	  not	  sure	  if	  the	  
“unusual”	  part	  is	  that	  the	  CPUC	  might	  allow	  SCE	  to	  leave	  poles	  and	  footings	  in	  place,	  or	  that	  
it	  might	  order	  SCE	  to	  remove	  every	  piece	  of	  its	  construction.	  In	  any	  case,	  the	  latter	  is	  the	  
community’s	  top	  choice.	  We	  feel	  the	  facts	  support	  ESA	  reaching	  this	  same	  conclusion.	  	  
	  
	   To	  secure	  approval,	  a	  project	  must	  meet	  some	  specific	  projection	  of	  need.	  Ever	  since	  
the	  10/2/08	  Advice	  Letter,	  the	  community	  has	  questioned	  SCE’s	  assessment	  of	  “need.”	  	  
	  
	   In	  SCE’s	  10/31/08	  letter	  to	  Honesto	  Gatchalian	  of	  the	  Energy	  Division,	  it	  responds	  
to	  protestors	  questioning	  the	  need	  for	  the	  project.	  At	  page	  12,	  it	  wrote:	  “The	  Project	  is	  not	  
needed	  to	  address	  future	  possible	  overload	  conditions,	  Rather,	  the	  Project	  is	  needed	  to	  
address	  current	  possible	  overload	  conditions	  during	  period	  of	  peak	  customer	  demand.”	  If	  
the	  need	  projections	  were	  based	  on	  2003-‐04	  actual	  demand	  data	  and	  the	  Project	  was	  
initially	  conceived	  in	  2004-‐05,	  why	  did	  SCE	  wait	  until	  late	  2008	  start	  the	  process?	  SCE’s	  
skewed	  need	  projections	  since	  2005	  have	  not	  been	  substantiated	  by	  actual	  demand.	  
	  
	  
	   	   1.	  Outdated	  “Need”	  Data	  
	   	  
	   This	  Project	  arose	  from	  outdated	  “need”	  data	  spawned	  by	  the	  2005	  “heat	  storm	  
peak	  loading”	  projections	  that	  have	  time	  and	  again	  proven	  false.	  [See	  e.g.	  SCE	  GRE	  2012	  –	  
CPUC	  refused	  to	  included	  the	  Presidential	  Substation,	  serving	  the	  same	  community,	  as	  the	  
need	  was	  questionable.	  By	  inference,	  the	  need	  data	  is	  equally	  weak	  here.]	  
	  
	   The	  2003-‐2004	  need	  data	  dates	  back	  to	  a	  different	  era,	  before	  the	  housing	  market	  
crash,	  the	  recession,	  the	  “greening”	  of	  America’s	  energy,	  and	  the	  discovery	  of	  Enron’s	  
fraudulent	  manipulation	  of	  the	  energy	  market.	  SCE’s	  need	  projections	  are	  based	  on	  
speculative	  growth,	  growth	  that	  has	  not	  materialized	  in	  the	  9	  years	  since	  the	  Project’s	  
conception.	  Rather,	  decreased	  need	  due	  to	  the	  recession,	  alternative	  energy	  sources	  and	  
energy	  conservation	  programs	  is	  now	  documented.	  Yet,	  SCE	  continues	  to	  fabricate	  “need”	  
in	  a	  region	  where	  additional	  need	  is	  doubtful	  within	  the	  ten-‐year	  planning	  period.	  	  
	  
	   Amgen	  is	  likely	  the	  greatest	  consumer	  in	  electrical	  need	  area.	  Over	  the	  years,	  the	  
community	  has	  watched	  it	  grow,	  and	  now,	  shrink.	  	  Amgen	  is	  cutting	  another	  252	  jobs	  this	  



month,	  which	  brings	  the	  total	  to	  jobs	  lost	  to	  1,150	  since	  2007.	  That	  means	  that	  more	  than	  
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15%	  of	  its	  workforce	  is	  gone.	  [See	  Pacific	  Coast	  Business	  Times,	  on	  line,	  3/6/14,	  
Attachment	  “H”.]	  SCE	  designed	  this	  Project	  based	  on	  projections	  from	  2003	  or	  2004	  data.	  
The	  shrinking	  of	  Amgen's	  Newbury	  Park	  campus	  has	  to	  affect	  those	  projections.	  
	  
	   	   2.	  Fuzzy	  Math	  
	  
	   But	  the	  problem	  goes	  deeper.	  There	  is	  now	  ample	  evidence	  of	  SCE’s	  “fuzzy	  math.”	  
On	  numerous	  different	  occasions,	  it	  has	  given	  us	  at	  least	  four	  different	  forecast	  dates	  by	  
which	  the	  new	  66	  kV	  lines	  must	  be	  energized	  to	  avoid	  overload	  (and	  most	  recently,	  a	  drop	  
in	  voltage):	  	  
	   	   	   	   	  
	   “2005”	  	   	   (Source:	  PEA,	  Table	  2.1-‐1	  –	  the	  basis	  for	  the	  Project,	  “C”)	  
	   “Late	  2010	   	   (Source:	  Advice	  Letter	  10/8/10,	  “E”}	  
	   “Mid-‐June	  2012”	  	   (Source:	  Lawsuit	  against	  farmers	  July	  2011)	  
	   “Mid-‐2016	   	   (Source:	  10/28/14	  Notice	  of	  Application	  for	  PTC)	  
	  
	   Why	  do	  these	  dates	  keep	  changing?	  Seemingly,	  at	  a	  very	  minimum,	  SCE’s	  modeling	  
programs	  do	  not	  work.	  Its	  own	  PEA	  supporting	  the	  Application	  For	  PTC	  reveals	  the	  
mathematic	  liberties	  it	  has	  taken.	  
	  
	   PEA	  Table	  2.1-‐1	  (Attachment	  “C”)	  documents	  SCE’s	  historical	  projection	  of	  need	  for	  
2005-‐2013.	  The	  projected	  load	  exceeds	  line	  capacity	  (920	  Amp)	  for	  the	  entire	  period,	  
reaching	  967Amp	  in	  2009,	  then	  drops	  to	  a	  low	  of	  929	  Amp	  after	  the	  anticipated	  completion	  
of	  the	  project.	  Note:	  The	  projection	  for	  2013	  was	  937	  Amp.	  
	  
	   Comparatively,	  PEA	  Table	  2.1-‐2	  documents	  SCE’s	  current	  projections	  for	  2013-‐2022.	  	  
For	  2013,	  the	  projected	  load	  is	  now	  842	  Amp	  –	  that’s	  87	  Amp	  less	  than	  SCE’s	  previous	  
projections,	  and	  way	  below	  capacity.	  As	  for	  the	  anticipated	  year	  in	  which	  load	  will	  exceed	  
capacity,	  that	  is	  now	  projected	  to	  be	  2021,	  when	  it	  will	  reach	  937	  Amp	  (the	  previous	  
projection	  for	  2013).	  Can	  SCE’s	  modeling	  programs	  really	  be	  this	  inaccurate?	  
	  
	   	   3.	  Bottom	  Line	  
	  
	   In	  reality,	  actual	  peak	  demand	  has	  dropped	  from	  its	  high	  point	  in	  2008	  and	  has	  not	  
gone	  up.	  SCE’s	  forecast	  models	  seem	  to	  anticipate	  growth	  no	  matter	  what.	  It	  has	  not	  
happened.	  As	  protestors	  forecasted,	  need	  has	  actually	  declined	  –	  whether	  due	  to	  the	  
economic	  downturn	  and	  recession,	  the	  tanking	  of	  the	  housing	  market,	  the	  explosion	  of	  
solar	  installations,	  or	  the	  effectiveness	  of	  energy	  saving	  programs	  already	  in	  place	  –	  need	  
has	  declined.	  Yet	  SCE’s	  consistently	  uses	  its	  data	  to	  tell	  a	  different	  and	  highly	  questionable	  
story.	  Here,	  SCE	  does	  not	  plan	  to	  resume	  construction	  of	  the	  Project	  until	  late	  2016	  –	  
Where	  is	  the	  pressing	  need?	  	  
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	   Add	  to	  this	  the	  likely	  closure	  of	  SCE’s	  power	  plants	  at	  Ormond	  Beach	  and	  Mandalay	  
Bay	  under	  AB	  248.	  	  The	  future	  efficacy	  of	  the	  entire	  220	  kV	  transmission	  corridor	  is	  in	  
question.	  	  
	  
	   We	  strongly	  urge	  the	  “no	  project”	  alternative	  requiring	  SCE	  to	  dismantle	  
construction	  to	  date	  be	  found	  the	  Environmentally	  Superior	  Alternative,	  under	  CEQA	  
Section	  15126.6	  (2),	  especially	  given	  the	  lack	  of	  demonstrated	  need.	  
	  
III.	  Environmental	  Issues	  
	  
	   This	  ROW	  has	  never	  undergone	  environmental	  review.	  The	  1970	  condemnation	  
order	  that	  created	  it	  predates	  CEQA.	  After	  the	  220	  kV	  towers	  were	  built	  in	  the	  early	  1970’s,	  
the	  ROW	  was	  allowed	  to	  revert	  to	  its	  bucolic	  origins.	  The	  north-‐south	  run	  of	  the	  9-‐mile	  
Project	  cuts	  through	  orchards,	  farmland,	  protected	  sensitive	  habitat,	  riparian	  resources,	  
and	  known	  historical	  resources.	  It	  straddles	  the	  active	  Simi-‐Santa	  Rosa	  Fault	  and	  is	  
embedded	  in	  a	  region	  known	  for	  its	  high	  fire	  hazard.	  It	  traverses	  three	  jurisdictions	  and	  
four	  distinct	  regions.	  It	  twice	  rises	  and	  drops	  approximately	  1,000	  over	  the	  Santa	  Rosa	  
Valley	  ridge	  and	  the	  Conejo	  Valley	  ridge.	  	  
	  
	   The	  ROW	  forms	  the	  eastern	  boundary	  of	  a	  2-‐mile	  wide	  “greenbelt”	  that	  runs	  from	  
north	  to	  south	  through	  Santa	  Rosa	  Valley	  and	  separates	  it	  from	  the	  City	  of	  Camarillo.	  It	  is	  a	  
continuous	  swath	  of	  open	  space	  and	  agricultural	  land.	  [See	  Attachment	  “I”	  –	  The	  existing	  
M-‐N-‐P	  66	  kV	  ROW	  lies	  entirely	  within	  this	  greenbelt.]	  Before	  SCE’s	  construction	  activities	  
in	  2011,	  the	  only	  “disturbance”	  within	  this	  7+	  mile	  stretch	  of	  the	  ROW	  were	  the	  220	  kV	  
tower	  footings	  built	  in	  the	  early	  1970’s,	  visually	  softened	  by	  the	  plants	  and	  trees	  that	  had	  
grown	  around	  and	  between	  them	  in	  the	  decades	  that	  followed.	  
	  
	   The	  residentially	  zoned	  communities	  of	  Santa	  Rosa	  Valley	  and	  Moorpark	  grew	  up	  to	  
the	  east	  of	  the	  ROW.	  [See	  aerials	  and	  photos,	  Attachment	  “I”.]	  The	  220	  kV	  towers	  were	  
constructed	  in	  the	  approximate	  center	  of	  the	  325’	  wide	  ROW.	  Its	  previously	  unused,	  
undisturbed	  eastern	  flank	  was	  a	  strip	  of	  land	  more	  than	  100	  feet	  wide.	  The	  County	  could	  
rely	  on	  this	  generous	  100+	  foot	  “buffer	  zone”	  in	  allowing	  residential	  development	  of	  the	  
land	  to	  the	  east.	  To	  our	  knowledge,	  all	  of	  those	  homes	  to	  the	  east	  were	  between	  1975	  and	  
1989-‐90.	  
	  
	   The	  Notice	  Of	  Preparation	  touched	  on	  nearly	  all	  of	  the	  environmental	  issues	  below.	  
However,	  this	  discussion	  will	  highlight	  the	  specific	  ways	  in	  which	  they	  apply.	  
	  
	   A.	  Hazards	  –	  Public	  Safety	  	  
	  
	   The	  California	  Environmental	  Health	  Investigations	  Branch	  of	  the	  California	  
Department	  of	  Public	  Health	  has	  taken	  the	  position	  no	  group	  of	  people	  should	  bear	  a	  	  
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disproportionate	  share	  of	  harmful	  environmental	  consequences.	  In	  this	  case,	  residents	  along	  
the	  ROW	  are	  already	  bearing	  the	  burden	  of	  the	  Moorpark-‐Ormond	  Beach	  220	  kV	  lines	  and	  
their	  deleterious	  effects	  –noise,	  EMF,	  heightened	  danger	  of	  brushfires	  and	  downed	  lines	  in	  
an	  earthquake,	  not	  to	  mention	  negative	  aesthetic	  impacts	  and	  loss	  of	  property	  value.	  How	  
much	  is	  enough	  for	  one	  community	  to	  bear?	  
	  
	   	   1.	  Brushfire	  	  
	  
	   The	  Setting:	  	  About	  one	  mile	  west	  of	  Moorpark’s	  Gabbert	  Road	  Substation,	  the	  
Project	  it	  hooks	  sharply	  to	  the	  south.	  Its	  remaining	  8	  miles	  plow	  through	  farmland	  and	  
protected	  open	  space.	  	  From	  the	  moment	  it	  angles	  southward,	  the	  new	  line’s	  entire	  path	  
falls	  within	  an	  area	  designated	  by	  Cal	  Fire	  as	  a	  “Very	  High	  Fire	  Hazard	  Severity	  Zone.”	  
Native	  brush	  still	  cloaks	  all	  of	  the	  two	  ridgelines	  that	  create	  Santa	  Rosa	  Valley.	  	  The	  
southern	  ridge	  is	  land	  protected	  by	  the	  Conejo	  Open	  Space	  Conservation	  Agency.	  The	  
northern	  ridge	  is	  part	  of	  the	  property	  on	  which	  our	  home	  is	  built.	  [The	  south	  side	  of	  this	  
ridge	  can	  be	  seen	  in	  the	  photo	  of	  “Northwest	  Elevation	  from	  Yucca	  Drive,	  Attachment	  “I”.]	  	  
	  

The	  Issues:	  Downed	  power	  lines	  ignited	  at	  least	  four	  of	  the	  state’s	  most	  catastrophic	  
fires	  in	  the	  relatively	  recent	  past.	  [Los	  Angeles	  Times,	  Section	  A,	  10/18/08.]	  In	  2007	  and	  
2008	  alone,	  downed	  lines	  caused	  five	  catastrophic	  fires.	  [EARSI’s	  letter	  to	  CPUC,	  dated	  
3/25/10,	  Attachment	  “E”.]	  	  

	  
The	  loss	  of	  life	  and	  property	  attributable	  to	  electrically	  ignited	  brushfires	  is	  

staggering.	  Wind-‐driven	  brushfires	  no	  longer	  adhere	  to	  a	  “red	  flag”	  season;	  the	  season	  is	  
year-‐round.	  As	  noted	  above,	  the	  ROW	  traverses	  an	  extremely	  fire-‐sensitive,	  rural	  
residential	  region.	  The	  increased	  number	  of	  lines,	  the	  proximity	  of	  existing	  conductors	  to	  
proposed	  conductors,	  and	  the	  Project’s	  closer	  proximity	  to	  homes,	  per	  se	  heighten	  the	  
statistical	  probability	  of	  electrical	  ignition.	  SCE’s	  66	  kV	  Project	  moves	  this	  ignition	  source	  
within	  40	  feet	  of	  residential	  properties.	  

	  
	   Additionally,	  two	  sets	  of	  220	  kV	  towers	  and	  plus	  two	  new	  pole	  sites	  are	  located	  on	  
the	  20+	  acre	  avocado	  orchard	  at	  10275	  Presilla	  Road.	  When	  the	  current	  residents	  took	  
ownership	  in	  December	  2008,	  they	  stopped	  watering	  the	  grove.	  The	  entire	  grove	  of	  30-‐40	  
year	  old	  trees	  has	  died,	  standing	  in	  place.	  It	  is	  a	  huge	  fire	  hazard	  –	  one	  that	  the	  Moorpark-‐
Ormond	  Beach	  220	  kV	  ROW	  looms	  over.	  
	  
	   Finally,	  if	  approved,	  the	  new	  pole	  adjacent	  to	  our	  hilltop	  and	  approximately	  40’	  from	  
our	  property	  line	  will	  create	  a	  brush-clearing	  requirement	  on	  the	  virgin	  hilltop	  of	  our	  
property.	  [Attachment	  “I”,	  “Northwest	  Elevation	  from	  Yucca	  Drive”	  –	  	  our	  hilltop	  can	  be	  
seen	  where	  the	  two	  towers	  cross	  the	  ridgeline,	  we	  live	  at	  the	  base	  of	  that	  hill	  on	  its	  north	  
side.]	  	  	  The	  last	  thing	  that	  disturbed	  this	  hillside	  of	  ancient	  chaparral	  was	  the	  1983	  fire	  that	  	  
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swept	  through	  Santa	  Rosa	  Valley.	  The	  destruction	  of	  this	  native	  brush,	  along	  with	  the	  onus	  
it	  imposes	  on	  our	  property	  also	  should	  be	  considered	  in	  the	  EIR.	  
	  
	   	   2.	  Earthquake	  	   	   	   	  
	  
	   Turning	  to	  the	  phenomenon	  of	  earthquakes,	  the	  underlying	  active	  Simi-‐Santa	  Rosa	  
Fault	  is	  further	  evidence	  of	  the	  ROW’s	  sensitive	  environment,	  one	  that	  has	  never	  
undergone	  study.	  Environmental	  review	  should	  include	  site-‐specific	  geological	  surveys	  to	  
identify	  geological	  hazards,	  identifying	  areas	  of	  slope	  instability,	  landslides,	  expansive	  soils,	  
or	  areas	  of	  tectonic	  activity,	  and	  collection	  of	  samples	  for	  carbon	  dating	  to	  determine	  if	  it	  is	  
safe	  to	  undertake	  construction	  in	  this	  area.	  	  
	  
	   The	  new	  66	  kV	  line	  compounds	  the	  risks	  of	  property	  damage	  and	  personal	  injury	  or	  
death	  if	  a	  new	  pole	  were	  to	  topple	  into	  the	  220	  kV	  lines,	  or	  onto	  residential	  properties,	  or	  
onto	  the	  two	  highways	  it	  bisects.	  There	  is	  a	  very	  real	  potential	  for	  significant	  impact	  to	  the	  
public	  and	  area	  residents.	  
	  
	   By	  way	  of	  illustration,	  during	  the	  1994	  Northridge	  earthquake	  (with	  its	  epicenter	  9	  
miles	  to	  the	  southeast),	  we	  were	  among	  the	  local	  residents	  who	  watched	  the	  220	  kV	  lines	  
arc,	  sending	  cascades	  of	  sparks	  toward	  the	  ground.	  Fortunately,	  this	  quake	  happened	  in	  the	  
middle	  of	  a	  green	  January	  and	  no	  fire	  resulted.	  Given	  the	  change	  in	  our	  climate,	  the	  
community	  cannot	  rely	  on	  rain	  to	  insulate	  it	  from	  highly	  flammable	  brushfire	  conditions.	  In	  
a	  larger	  quake,	  or	  a	  quake	  on	  the	  Simi-‐Santa	  Rosa	  Fault,	  it	  also	  cannot	  rely	  on	  the	  lines	  
staying	  affixed	  to	  their	  poles.	  This	  could	  prove	  catastrophic.	  
	  
	   	   3.	  Electromagnetic	  Field	  (EMF)	  Exposure	  	  
	  
	   The	  CPUC	  has	  a	  long-‐standing	  policy	  of	  prudent	  avoidance	  of	  EMF	  exposure.	  Co-‐
locating	  the	  new	  line	  with	  the	  existing	  M-‐N-‐P	  facility	  1,800	  to	  the	  west	  of	  our	  communities	  
would	  be	  a	  lower	  cost	  alternative	  to	  the	  proposed	  project	  (that	  brings	  lines	  within	  40	  feet	  
of	  residential	  properties).	  	  
	  
	   The	  “no-‐cost	  and	  low-‐cost”	  standard	  the	  CPUC	  adopted	  was	  an	  action	  plan	  
established	  in	  CPUC	  Decision	  93-‐11-‐013.	  Therein,	  the	  CPUC	  acknowledged	  the	  potential	  
harmful	  effects	  of	  EMF.	  However,	  as	  noted	  by	  the	  ALJ	  in	  55	  CPUC	  2nd	  87,	  this	  precautionary	  
standard	  was	  only	  intended	  as	  an	  “interim	  measure”	  since	  the	  CPUC	  was	  studying	  EMF	  at	  
the	  time	  and	  preparing	  to	  issue	  more	  specific	  guidelines.	  In	  the	  intervening	  20	  years,	  the	  
CPUC	  has	  not	  promulgated	  any	  further	  guidelines,	  but	  this	  does	  not	  diminish	  its	  
acknowledgement	  of	  the	  potentially	  significant	  impact	  of	  EMF,	  or	  the	  necessity	  for	  
environmental	  review.	  The	  unhealthy	  impact	  of	  EMF	  exposure	  is	  real	  and	  documented	  –	  a	  
significant	  issue	  warranting	  study	  in	  this	  EIR.	  The	  compound	  impact	  of	  even	  more	  lines,	  	  
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closer	  to	  homes,	  should	  be	  addressed.	  Again,	  how	  much	  is	  enough	  for	  one	  community	  to	  
bear?	  
	  
	   B.	  Particularly	  Sensitive	  Habitat	  	  -	  USFWS	  Designation	  
	  
	   The	  United	  States	  Fish	  and	  Wildlife	  Service	  has	  designated	  large	  areas	  of	  the	  Santa	  
Rosa	  Valley	  “Particularly	  Sensitive	  Habitat”	  with	  know	  protected	  species	  of	  animals	  and	  
plants.	  [See	  the	  verdant	  hillside	  depicted	  in	  Attachment	  “I”,	  “Project’s	  Path	  Through	  
Protected	  Habitat.”]	  
	  
	   For	  example,	  sensitive	  plants—i.e.,	  Lyon’s	  Pentacheata	  and	  Conejo	  Dudleya—are	  
known	  to	  exist	  in	  the	  Project	  area,	  as	  well	  as	  protected	  avian	  species—i.e.,	  the	  Least	  Bells	  
Vireo	  and	  California	  Gnatcatcher.	  [See	  Ventura	  County	  General	  Services	  Agency,	  Mitigated	  
Negative	  Declaration	  LU	  04-‐0064	  (Endangered	  species	  observed	  in	  the	  project	  area,	  page	  
13)	  http://www.earsi.com/public/MND_SR_Park.pdf	  ]	  The	  recent	  discovery	  of	  the	  
endangered	  red-‐legged	  frog	  in	  the	  Simi	  Valley	  hillsides	  raises	  the	  question	  of	  other	  
protected	  species	  that	  may	  be	  identified	  through	  a	  thorough	  and	  unbiased	  examination.	  
	  
	   SCE	  scoffed	  at	  this	  potential	  impact,	  saying	  its	  focus	  study	  failed	  to	  reveal	  the	  
presence	  any	  of	  the	  protected	  species.	  However,	  even	  if	  none	  were	  present	  at	  the	  time,	  the	  
Project	  has	  the	  potential	  of	  significant	  impact	  on	  all	  of	  them	  because	  of	  the	  resultant	  loss	  of	  
habitat.	  Conducive	  habitat	  has	  independent	  value	  as	  its	  loss	  impacts	  the	  recovery	  of	  the	  
species.	  	  
	  
	   This	  project	  has	  resulted,	  and	  will	  result,	  in	  a	  disturbance	  and	  loss	  of	  habitat.	  Its	  
construction	  efforts	  to	  date	  have	  thereby	  endangered	  animal	  and	  plant	  species	  known	  to	  
exist	  in	  the	  area.	  Already	  more	  than	  14	  acres	  of	  land	  have	  been	  disturbed.	  [See	  PEA	  Tables	  
3.7-‐3,	  4a	  and	  4b]	  Future	  efforts	  will	  only	  compound	  this	  disruption.	  It	  is	  essential	  the	  EIR	  
address	  the	  negative	  impact	  of	  (1)	  habit	  loss,	  (2)	  physical	  “take”	  of	  species	  and	  (3)	  the	  
impairment	  of	  species	  recovery.	  
	  
	   C.	  Riparian	  Resources	  
	  
	   This	  project	  spans	  four	  riparian	  streambed	  resources:	  an	  unnamed	  north-‐south	  
flowing	  drainage	  stream	  located	  north	  of	  Los	  Angeles	  Avenue,	  Arroyo	  Simi,	  Arroyo	  Santa	  
Rosa,	  and	  an	  unnamed	  tributary	  to	  Conejo	  Creek.	  No	  jurisdictional	  delineations	  have	  been	  
included	  in	  the	  project	  description	  or	  noted	  in	  the	  Advice	  Letter	  or	  Application	  For	  PTC.	  
Any	  impact	  to	  riparian	  resources	  is	  considered	  significant	  and	  requires	  discretionary	  permits	  
from	  the	  US	  Army	  Corps	  (404	  Permit),	  CDFG	  (1602	  Streambed	  Alteration	  Agreement)	  and	  
RWQCB	  (401	  Water	  Quality	  Certification)	  and	  possibly	  a	  USFWS	  10A	  Permit.	  Mitigation	  
will	  be	  required	  for	  impacts	  to	  jurisdictional	  waters.	  
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	   D.	  Historical	  and	  Cultural	  Resources	  
	   	   	  
	   The	  County	  and	  public	  have	  continued	  to	  voice	  concern	  for	  the	  archeological	  
resources	  in	  Santa	  Rosa	  Valley.	  It	  was	  once	  home	  to	  the	  largest	  Chumash	  community	  in	  this	  
region.	  Historically,	  our	  property’s	  hilltop	  was	  the	  apex	  of	  three	  original	  ranchos	  and	  the	  
lookout	  point	  for	  this	  village.	  From	  it,	  villagers	  could	  see	  everything	  from	  the	  valley	  floor	  to	  
the	  ocean.	  [Artifacts	  have	  been	  found	  even	  on	  our	  property.	  Yet,	  one	  of	  the	  TSP	  footings	  it	  
approximaterly40’	  from	  this	  site.]	  
	  
	   That	  the	  Santa	  Rosa	  Valley	  was	  an	  area	  rich	  in	  Chumash	  historical	  and	  cultural	  
resources	  was	  known	  by	  SCE	  when	  it	  sought	  CEQA	  exemption	  for	  this	  project.	  In	  its	  
Response	  to	  the	  Data	  Request	  Set,	  2/3/14,	  SCE	  provided	  a	  copy	  of	  its	  12/1/07	  letter	  to	  the	  
local	  Chumash	  authorities	  investigating	  those	  resources.	  It	  specified	  that	  the	  proposed	  
project	  had	  a	  “perceived	  increase	  in	  depositional	  sensitivity	  for	  both	  prehistoric	  and	  
historical	  remains	  on	  the	  [Santa	  Rosa]	  valley	  floor.”	  [Attachment	  “G”.]	  Owl	  Clan	  Consultants	  
responded	  on12/27/07,	  expressing	  “concern	  for	  our	  Chumash	  Cultural	  sites	  .	  .	  .	  up	  to	  a	  5	  
mile	  radius	  around	  the	  proposed	  project.”	  [Id.]	  No	  further	  information	  is	  given.	  
	  
	   E.	  Public	  Viewshed	  –	  Aesthetics	  
	  
	   Santa	  Rosa	  Valley	  and	  the	  unincorporated	  hillsides	  of	  Moorpark	  provide	  a	  glimpse	  
of	  what	  the	  open	  space	  of	  Ventura	  County	  once	  looked	  like.	  Both	  areas	  provide	  scenic	  
pastoral	  views	  for	  all	  who	  pass	  through	  or	  have	  the	  privilege	  of	  living	  nearby.	  In	  the	  four	  
decades	  since	  its	  construction,	  even	  the	  Moorpark-‐Ormond	  Beach	  220	  kV	  ROW	  had	  
reverted	  to	  this	  greenbelt	  of	  agriculture	  and	  open	  space.	  	  
	  
	   There	  are	  no	  “public	  Improvements”	  in	  the	  north	  south	  run	  of	  the	  ROW	  in	  question.	  
There	  is	  no	  public	  access	  to	  it.	  Private	  driveways	  and	  dirt	  farm	  roads	  provide	  the	  only	  
access	  to	  these	  widely	  spaced	  tower	  bases,	  which	  had	  remained	  in	  their	  current	  
configuration—virtually	  untouched.	  There	  were	  no	  other	  SCE	  “improvements”	  in	  the	  span	  
between	  tower	  bases.	  Almost	  every	  set	  of	  towers	  in	  the	  north-‐south	  run	  had	  crops,	  
orchards	  and	  native	  brush	  growing	  around	  and	  between	  their	  footings.	  [See	  aerials,	  
Attachment	  “I”.]	  For	  the	  most	  part,	  the	  line	  was	  rarely	  patrolled;	  maintenance	  visits	  were	  
few.	  
	  
	   As	  so	  aptly	  put	  by	  Santa	  Rosa	  Valley’s	  Municipal	  Advisory	  Committee	  Member,	  Mark	  
Burley,	  at	  the	  September	  2009	  CPUC	  Public	  Hearing,	  the	  exquisite	  beauty	  of	  this	  rural	  
agricultural	  and	  protected	  open	  space	  region	  is	  dying	  the	  “death	  of	  a	  thousand	  cuts”	  at	  the	  
hands	  of	  SCE’s	  piecemealed	  projects.	  One	  need	  only	  look	  at	  the	  overhead	  web	  of	  lines	  
crisscrossing	  the	  Santa	  Rosa	  and	  Moorpark	  Roads	  intersection	  at	  the	  light	  just	  east	  of	  Santa	  
Rosa	  Technology	  Magnet	  School.	  It	  is	  unconscionable.	  
	  



NOP	  comment,	  PTC	  Project	  A.13-‐10-‐021	  
ESA	  4/23/14	  
Page	  12	  
	  
The	  proximity	  of	  new	  poles	  to	  residences	  surely	  has	  and	  will	  negatively	  impact	  the	  
property	  of	  contiguous	  and	  adjacent	  homes.	  [See	  photos,	  Attachment	  “I”.]	  
	  
	   F.	  Land	  Use	  and	  Planning	  
	   	   	  
	   Since	  2008,	  the	  Ventura	  County	  Board	  of	  Supervisors	  has	  expressed	  concern	  over	  
the	  lack	  of	  environmental	  review	  for	  this	  Project.	  It	  has	  actively	  tried	  working	  with	  SCE	  to	  
address	  its	  land	  use	  concerns	  –	  namely	  an	  alternative,	  any	  alternative	  that	  will	  move	  the	  
lines	  farther	  from	  homes	  or	  underground.	  SCE	  has	  stonewalled	  these	  efforts.	  Consequently,	  
the	  Board	  issued	  a	  resolution	  opposing	  it	  and	  the	  now	  tabled	  Presidential	  Substation	  and	  
requesting	  alternatives	  consistent	  with	  County’s	  land	  use	  and	  planning	  goals.	  	  
	   	  
	   Damon	  Wing	  of	  Supervisor	  Linda	  Parks’	  office	  presented	  the	  County’s	  position	  at	  the	  
Scoping	  Meeting.	  He	  reiterate	  the	  Board’s	  consistent	  concern	  that	  this	  Project	  has	  had	  no	  
environmental	  review,	  and	  urged	  that	  any	  impacts	  that	  have	  occurred	  subsequent	  to	  the	  
2008	  Advice	  Letter	  be	  comprehensively	  reviewed.	  He	  again	  urged	  that	  the	  line	  be	  moved	  
farther	  from	  homes.	  
	  
	   G.	  Agricultural	  and	  Forestry	  Resources	  	  
	  
	   Nothing	  in	  the	  1970	  condemnation	  order	  prohibited	  vegetation	  being	  planted	  near	  
pole	  footings.	  The	  only	  vegetation	  clearance	  requirement	  provided	  that	  vegetation	  must	  be	  
kept	  in	  a	  manner	  so	  as	  not	  to	  interfere	  with	  aerial	  conductors.	  California	  Public	  Utilities	  
Commission’s	  General	  Order	  95,	  Rule	  35	  controls	  the	  requirements	  of	  vegetation	  
management	  and	  clearance	  for	  power	  lines,	  in	  this	  case,	  less	  than	  4	  feet	  clearance	  is	  
required.	  With	  regard	  to	  the	  existing	  220	  kV	  facilities,	  all	  of	  these	  trees	  were	  far	  outside	  the	  
clearance	  required	  by	  Rule	  35.	  	  	  
	  
	   As	  SCE	  began	  work	  on	  the	  Project,	  it	  contacted	  farmers,	  demanding	  they	  remove	  
decades-‐old	  orchard	  trees.	  Initially,	  SCE	  required	  100’	  radial	  clearance	  around	  each	  of	  the	  
pole	  footings,	  including	  the	  proposed	  new	  pole	  footing.	  Ultimately,	  with	  the	  advice	  of	  
counsel,	  it	  reduced	  this	  clear-‐cut	  area	  to	  50’	  radial	  feet	  around	  footings.	  After	  convincing	  a	  
judge	  it	  was	  urgent	  it	  begin	  construction	  by	  8/8/11,	  it	  cut	  down	  several	  hundred	  trees	  in	  
August	  and	  mandated	  farmers	  never	  replant	  these	  areas.	  As	  a	  result,	  several	  acres	  have	  
been	  rendered	  permanently	  un-‐farmable.	  
	  	  
	  	  	  	  	  	  	  	  	  	  	  	  Additionally,	  at	  the	  dead	  end	  of	  Presilla	  Road	  stood	  an	  enormous	  and	  very	  old	  
eucalyptus	  tree,	  nearly	  100	  feet	  tall	  with	  a	  12-‐½	  foot	  trunk	  girth	  –	  a	  designated	  “Heritage	  
Tree”	  per	  the	  Ventura	  County	  Tree	  Protection	  Ordinance.	  This	  tree	  visually	  softened	  the	  
“industrial”	  impact	  of	  the	  existing	  transmission	  facilities.	  In	  August	  2011,	  SCE	  demolished	  
it;	  it	  took	  days	  –	  chainsaws,	  chippers,	  root	  grinders.	  Not	  much	  later,	  a	  crew	  arrived	  to	  cut	  	  
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down	  three	  additional	  very	  mature	  eucalyptus	  trees	  in	  the	  same	  tree	  line	  but	  on	  the	  west	  
side	  of	  the	  easement,	  where	  no	  construction	  was	  even	  planned.	  	  	  
	  
	   Off	  Gerry	  Road,	  another	  farmer	  was	  forced	  to	  give	  up	  an	  old	  California	  peppertree	  
growing	  within	  the	  325’	  wide	  easement,	  nowhere	  near	  the	  220	  kV	  towers	  or	  the	  proposed	  
construction.	  There	  may	  have	  been	  any	  number	  of	  other	  mature	  and/or	  protected	  trees	  
demolished	  in	  SCE’s	  construction	  efforts—construction	  that	  was	  undertaken	  under	  the	  
authority	  of	  a	  Resolution	  granted	  under	  false	  pretenses	  and	  later	  overturned	  by	  the	  
11/10/11	  Order	  Granting	  Rehearing.	  	  
	  
	   These	  trees	  were	  part	  of	  the	  vegetative	  mitigation	  that	  had	  grown	  in	  and	  around	  the	  
ROW	  in	  the	  past	  40	  years.	  The	  local	  community	  had	  long	  enjoyed	  the	  visual	  mitigation	  
provided	  by	  all	  of	  these	  trees.	  
	  
	   H.	  Greenhouse	  Gas	  emissions/Air	  Quality	  	  
	  
	   Emissions	  from	  construction	  as	  well	  as	  the	  long-‐term	  maintenance	  activities	  should	  
be	  examined	  
	  
	   I.	  Traffic	  
	   	  
	   The	  report	  should	  examine	  both	  construction	  and	  maintenance	  traffic	  across	  private	  
farm	  roads,	  through	  protected	  habitat	  and	  quiet	  residential	  communities.	  There	  is	  no	  public	  
access	  to	  any	  tower	  footings	  or	  the	  ROW	  in	  general.	  
	  
	   J.	  Noise	  
	  
	   Any	  resident	  living	  within	  1,000	  feet,	  maybe	  more,	  can	  hear	  the	  lines.	  They	  hum,	  
they	  crackle	  with	  any	  cloud/fog	  moisture	  (usually	  night	  and	  very	  early	  morning),	  they	  
whistle	  in	  the	  east	  winds.	  Adding	  more	  lines	  closer	  to	  home	  will	  only	  increase	  their	  noise	  
pollution.	  
	  
IV.	  CONCLUSION	  
	  
	   Again,	  we	  are	  most	  grateful	  for	  this	  environmental	  review.	  We	  have	  been	  a	  pleading	  
for	  one	  since	  the	  first	  notice	  of	  the	  project	  in	  2008.	  At	  every	  turn,	  we	  have	  reiterated	  with	  
specificity	  the	  environmental	  issues	  now	  before	  you.	  So	  much	  damage	  has	  been	  done	  to	  
native	  brush,	  majestic	  trees	  and	  mature	  orchard	  –	  some	  can	  only	  be	  undone	  with	  the	  help	  
of	  75	  years’	  growing	  time.	  That’s	  what	  makes	  this	  a	  bit	  disheartening.	  It	  should	  have	  been	  
done	  in	  2008-‐09.	  This	  Project	  was	  never	  suitable	  for	  Exemption	  G.	  
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	   But,	  we	  are	  where	  we	  are.	  We	  so	  hope	  your	  evaluation	  will	  reach	  the	  same	  
conclusions	  we	  have:	  This	  Project	  should	  never	  have	  been	  built.	  What	  has	  been	  built	  should	  
be	  deconstructed	  to	  allow	  the	  environment	  to	  heal.	  SCE	  should	  be	  responsible	  for	  the	  
restoration	  of	  farmland,	  trees	  and	  vegetation	  it	  destroyed	  in	  its	  race	  to	  build	  as	  much	  of	  the	  
Project	  as	  possible	  “under	  Exemption	  G”	  before	  the	  looming	  Order	  pulled	  the	  plug	  on	  it.	  	  
	  
	   We	  sincerely	  appreciate	  the	  time	  and	  effort	  you	  all	  will	  be	  investing	  in	  this	  EIR.	  
	  
Sincerely,	  
	  
	  
	  
/S/	  (Alan	  Ludington)_______________________	   	   /S/	  (Peggy	  Ludington)_____________________	  
ALAN	  LUDINGTON	   	   	   	   	   PEGGY	  LUDINGTON	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	   	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  



From: Peggylud
To: Moorpark-Newbury; mmanka@essassoc.com; mfegundes@essassoc.com
Cc: dl.pritz@verizon.net; dave@earsi.com; ladybuggk@aol.com
Subject: Moorpark-Newbury Project Application for PTC A.13-10-021
Date: Monday, June 02, 2014 7:10:41 AM
Attachments: SCE_ESA_supp_comment_6-1-14.docx

SCE_SCE_ESA_supp_comment_attach_6-1-14.docx

Dear Mssrs. Rosauer, Manka and Fegundes:

Approximately 5-1/2 weeks have elapsed since the close of the formal scoping comment period. Has
there been any word from the  CPUC Legal Division regarding increasing the scope to include the entire
9-mile project?

Also, please find the attached supplemental comments on the NOP for PTC A.13-10-021. Our recent
research efforts have identified ten additional more ecologically friendly alternatives.  Thank you for your
consideration of these alternatives that have only recently come to light.

Please don't hesitate to call if you have any questions.

All the best,

Peggy Ludington
805-657-0430
10300 E. Presilla Rd.
Santa Rosa Valley,  CA 93012

mailto:peggylud@aol.com
mailto:moorpark-newbury@esassoc.com
mailto:mmanka@essassoc.com
mailto:mfegundes@essassoc.com
mailto:dl.pritz@verizon.net
mailto:dave@earsi.com
mailto:ladybuggk@aol.com

ALAN AND PEGGY  LUDINGTON

10300 EAST PRESILLA ROAD

CAMARILLO, CALIFORNIA  93012

 Telephone (805) 523-0445   Facsimile (805) 532-1762     





June 1, 2014





Mr. Michael Rosauer

c/o Environmental Science Associates

Moorpark-Newbury Project

550 Kearny Street, Suite 800

San Francisco, CA 94108

		AND

Mr. Mike Manka, Project Director

Mr. Matthew Fegundes, Project Director

1425 N. McDowell Blvd., Suite 200

Petaluma, CA 94954



RE: Moorpark-Newbury Project

        SUPPLEMENTAL SCOPING COMMENT WITH ATTACHMENT



Dear Mssrs. Rosauer, Manka and Fegundes:



We have been working feverishly in an effort to discover the simplest, most economic and least ecologically impactful alternatives that would satisfy the need SCE’s Project seeks to address.  It has been quite a challenge to uncover and amass information from the diverse sources, some of which are less transparent that others (for instance, we are still negotiating with SCE to get any information beyond what is in the PEA). The attached document summarizes the results of our independent research.



We have identified ten alternatives, eight of which would address the entire projected shortfall delineated in SCE’s PEA Table 2.1-2. (We use this “projected shortfall” as a benchmark only as we dispute the projected loading.) One in particular would match the capacity of the existing Moorpark-Newbury-Pharmacy line to the Newbury Substation (920 Amp), return the Newbury substation to its pre-2005 capacity and re-establish the lost third power source for Newbury



Historically, the Newbury Substation was connected to the substation at Cal State University Channel Islands [CSUCI] known as CAMgen. In 2005, an approximate one-mile stretch of this connection was severed. Shortly thereafter, SCE began planning the proposed Moorpark-Newbury Project, first noticed in October 2008.
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To re-connect this existing 66 kV Newbury Substation line to CAMgen would require a short 1.5-mile run of line from CAMgen predominantly along public roadway (Potrero Road). We also believe the Site Authority of CSUCI may be interested in pursuing this alternative.



The remaining nine alternatives are likewise viable and could be implemented individually or in concert, as need dictates to meet projected loading.



We urge you to consider these ten newly identified alternatives in conjunction with your environmental review of this proposed project. We apologize that this information has come to light after the close of the comment period, but we believe they are all tenable, less costly and more environmentally friendly than the nine-mile project that SCE has proposed.



Sincerely,









/S/______________________________________	             /S/________________________________

ALAN LUDINGTON 					PEGGY LUDINGTON
















Moorpark-Newbury Line

Proposed Project Loading and Alternatives



SUPPLEMENTAL SCOPING COMMENT ATTACHMENT



SCE’s Project Justification  

“In 2005, SCE initiated the Project in Ventura County (PEA Figure 1.1-1). The Project was first

identified to address forecasted overloads on a section of the existing Moorpark-Newbury-

Pharmacy 66 kV Subtransmission Line (a.k.a. Moorpark-Newbury tap). In addition, the

Project also would enhance reliability and operational flexibility in the Electrical Needs Area

(ENA). The ENA is defined as the area served by Newbury Substation and Pharmacy

Substation within the Moorpark 66 kV Subtransmission System (PEA Figure 1.1-2).”

The primary cause for the conditions outlined in the PEA was the 2005 loss of the third circuit to Newbury substation that ran from CAMgen substation to the Newbury substation. As part of the conversion of California State Mental Hospital to the CSU Channel Islands campus, the Site Authority took over the ownership of the land and CAMgen.  The route of the CAMgen to Newbury line was slated for use as homes and townhouses for CSUCI Faculty and Students. SCE lost the right to place poles on the land after the land was transferred to the Site Authority.  The map below identifies the Colonia-CAMgen-Newbury circuit in yellow and green pins as of 2004.  The yellow represents the lines currently in place and the green represents the line removed as part of the transfer of the land to the CSUCI Site Authority.  The red pin is the CAMgen substation and the orange pin is the terminus of the line that still connects to Newbury.  
















SCE’s Projected Loading

SCE's PEA contains limited information regarding the Projected Loading on the current Moorpark-Newbury-Pharmacy line. Although additional data has been requested, it is clear from the data supplied in PEA Tables 2.2-1 and 2.1-2 (above) that the Projected Loading is overstated. To support this statement, the following data is supplied.



1. SCE predicted an Overloading in each of the last 9 years 2005-2012; however, an Overloading event has never occurred on the Moorpark-Newbury-Pharmacy line.



2. The predicted Projected Loading by SCE has ranged from a high of 967 Amps (“A”), with the lowest of 926 A for year 2008; however, the current Loading is at 842 A.



3. The only public data on Peak Demand in the same city was the data published on the Presidential Substation which shown that the Peak Demand in MW dropped by 12% from 2008 to 2013. Similarly, the Projected Loading of the current Moorpark-Newbury-Pharmacy line in 2008 of 926 A has dropped to 842 A in 2013, or a decline in actual Loading of 9%, in the same time period.



4. Known projects at the Hill Canyon Wastewater Treatment Plant [HCTP], which is in the ENA and served by the Newbury substation, will save over 17 A in 2014. The SCE projection for ENA growth in 2014 is 3 A. This would indicate that other customers in the ENA would drive growth by 20 A and it is unclear where the 20 A of growth would occur given the decline over the last 5 years of 9% in the actual Loading.



5. The ENA consists of a fully built up portion of the City of Thousand Oaks. The Moorpark-Newbury-Pharmacy line loading has dropped 1.5% per year since 2008; however, SCE projects that it will reverse to a growth of 1.5% per year.  The growth rate of 1.5% is not explained or supported in the assumptions of the PEA.



6. Several factors will influence the Projected Loading in 2014, most would reduce Projected Loading. They include but are not limited to:

	A. All small and medium businesses are now on Time of Use rating. TOU will impose a 	surcharge on use during peak time, encouraging conservation for the majority of 	businesses, which in turn will lower Peak Demand and Loading.

	B. SmartConnect is still in the learning and adoption stage. The bulk of the 5% reduction 	in peak demand expected from SmartConnect, which directly impacts Projected 	Loading, is yet to be realized.









	C. The largest employer in the ENA, AMGEN, continues to reduce employee head 	count. Amgen has reduced employees by 15% since 2007 peak. Reductions in 	employees will result in a lower HVAC requirement and lower Projected Loading 	attributed to the facility.

	D. Prop 39 will provide significant resources to the Conejo Valley Unified School District. 	Prior to passage of Prop 39 there were 3.6 MW or 32 A of projects expected in the ENA  	by the CVUSD. As in the case of HCTP it is unclear if currently planned projects for the 	CVUSD or new Prop 39 projects were considered in the Projected Loading.

Given the significant impact of items A-D that will likely reduce the Loading for 2014, it would seem prudent to review the actual Loading after the effects are realized.



Project Alternatives

The GRC 2015 budget request for the new Moorpark-Newbury line suggests that there are only two Alternatives. SCE advances the need for a new dual circuit 66 kv line and abandons the alternative of upgrading the currently Moorpark-Newbury-Pharmacy line.  That second Alternative, acknowledged by SCE, is the upgrade of the conductors of the two circuits supplying the Newbury Substation. 

The type and scope of the ten additional proposed Alternatives to the project would yield a total of 1,685 A. They are offered as a menu of projects that can be authorized to offset the Projected Loading shortfall of 37 A. The ten Alternatives are based on proven technologies, all of which can be implemented within 2-3 years to avoid any Overloading condition. These ten alternatives we recently have identified are:

1. Re-connect the Colonia-CAMgen-Newbury line to CAMgen substation. 

	Approximately 1.5 miles of 66 kV circuit can be installed on public right of way (Potrero 	Road) to restore the third circuit and additional Amp capacity to Newbury Substation. 	Assuming that the line is reconnected with the lower rated conductor of 653.9, 	approximately 920 A would be added in capacity to the current 920 A. The two circuits 	would total 1840 A, which is significantly higher than the 957 Amps projected by SCE for 	the ENA in 2022.

2. Have the major commercial sites in the ENA enroll a portion of their 50.7 MW of back-    up generators into a demand response program. 

	If only 50% of the customers accepted the natural gas upgrades the 50.7 MW would 	reduce the Amp draw on the Moorpark-Newbury-Pharmacy line from a projected 957 A 	





	to only 737 A. The resultant Loading of 737 A is well under the 920 A rating of the 	existing Moorpark-Newbury-Pharmacy line.

3. Install 10 MW of rooftop or centralized thermal storage units in the commercial section 	of the ENA. 

	The installation can either be one-time or incremental to match SCE’s projected growth 	in Amps of 1.5% annually. The commercial area north of SR101 at Borchard Rd includes 	many large commercial structures ideal for thermal HVAC thermal storage. The 10 MW 	of thermal storage would reduce the peak demand by 87 A to 870 A compared to a 	rating of 920 A.


4. Install solar PV on selected commercial rooftops throughout the ENA. 

	There are 0.9 MW of solar projects postponed in the Newbury zip code of 91320. If 	funded, in lieu of a 66kV line, the impact would negate the one year of projected growth. 

5. Increase the capacity of the existing conductors of Moorpark-Newbury-Pharmacy and 	Thousand Oaks-Newbury lines. 

	This would increase the Amp capacity to approximately 1000 A and well over the project 	957 A. This Alternative is the only Alternative to the new Moorpark-Newbury lines that is 	discussed in the PEA and the GRC 2015.

6. Re-Connect the CAMGen generating station on CSU Channel Islands campus to 	provide 28+ MW of generation through the reconnected Colonia-CAMGen-	Newbury line. 

	A retrofit of the CAMgen facility, with waste heat recovery, could increase the saleable 	energy to 35-50 MW. The 28 MW is partially allocated to the CSUCI campus, leaving 	approximately 25 MW or 220 Amps for Newbury’s ENA. The re-connection of the 	CAMGen plant would reduce the Projected Loading to 737 A, well under the current line 	rating of 920 A

7. Convert the 5.4 MW of stand-by generation at the Hill Canyon Treatment Plant [HCTP] 	to SGIP with a retrofit to natural gas to meet emissions standards. 

	The 5.4 MW would reduce the Amps on the Moorpark-Newbury-Pharmacy circuit by 47 	A and reduce the projected peak Amps from 957 A to 910 A, below the rating of the 	current line of 920 A.

8. Increase generation and reduce peak demand at the HCTP.

	



	The HCTP is connected to the Newbury Substation and has significantly reduced its 	peak demand in 2014 by .5 MW through EE, SGIP and Solar PV. In addition, there is 		additional capacity to increase the Bio Gas and solar PV generation by 1.6 MW. The 	combined impact of changes in 2014 and the available installs total 2.1 MW or 18 A. 

9. Implement pending Conejo Valley Unified School District [CVUSD] energy projects.

	The CVUSD has numerous facilities located in the ENA. CVUSD has done extensive 	energy audits and Solar PV feasibility analysis. The pending projects would generate 4.2 	MW or 37 A. These projects when implemented would reduce the Projected Loading to 	920 A, the current capacity of the Moorpark-Newbury-Pharmacy line.

10. Implement Solar PV projects in the ENA.

	The GRC 2012 settlement with Vote Solar provides for a Solar PV projects to be 	considered in an RFP as an Alternative to a Transmission/Distribution project. The ENA 	provides an excellent site for implementation of the Settlement RFP given the large 	number of commercial flat rooftops, the solar index, the concentration of buildings, and 	the 9 years before the Projected Loading may exceed the current capacity of 920 A. In 	addition to the rooftop solar PV, there are numerous disturbed sites that would support a 	ground install of 5 MW (or 44 A) to bring the Projected Loading below the current rating 	of 920 A.



The type and scope of these Alternatives total 1,685 A. They are suggested as a menu of potential projects to offset the Projected Loading shortfall of 37 A. These Alternatives are based on proven programs and technologies and can be implemented within 2-3 years, well before the Projected Loading Overloading of 37 A in 2021. 



The Table below summarizes the Increased Capacity and Load Reduction for each of the ten Alternatives:










NOTE: The amount of Projected Loading Shortfall in 2022 per Southern California Edison is 37 A compared the range of Alternatives totaling 1,685 A. 



The CAMgen RE-Connect Option, Alternative #1:

As can be seen in the above table, the Alternative alone would meet the projected needs of the Newbury ENA at an estimated cost of $1 million. A site map is provided below.


Map Oif the CAMgen Re-Connect Alternative





The map identifies the Colonia-CAMgen-Newbury circuit in yellow and green pins as of 2004.  The yellow pins represent the lines currently in place. The green pins represent the lines removed as part of the transfer of the land to the CSUCI Site Authority.  

The lowest red pin on the map is the CAMgen substation site. The orange pin is the terminus of the 66 kV line already connected to Newbury. The blue solid line on the southern border of the map represents the route option for Re-Connect Alternative (one of ten Alternatives being suggested). The line depicts the re-connection of the severed Colonia-CAMgen-Newbury line Alternative on 1.5 mile of existing right of way as a pole replacement project. There is no project estimate from SCE for the reconnection. The terrain is public roadway (Potrero Road), so it is expected this would cost less than $1 million (roughly $0.6 million per mile of TSP with 66kV circuit). It would entail little environmental disturbance as it is simply a pole replacement project in the 1.5 mile area where the re-connection would be established.






2.0 PROJECT PURPOSE AND NEED AND OBJECTIVES 



Proponent’s Environmental Assessment  Page 2-3 



Moorpark-Newbury 66 kV Subtransmission Line Project October 2013 



Table 2.1-1: Historical Projected Overloading of the Moorpark-Newbury-



Pharmacy 66 kV Subtransmission Line (During Normal System 



Conditions)



Forecast Year Line Capacity 



Projected 



Load % Loading 



Year of Projected 



Overload



2005 920 A 952 A 103.5% 2005 



2006 920 A 942 A 102.0% 2006 



2007 920 A 963 A 105.0% 2007 



2008 920 A 926 A 100.7% 2008 



2009† 920 A 967 A 105.1% 2009 



2010† 920 A 950 A 103.2% 2010 



2011‡ 920 A 939 A 102.2% 2014 



2012‡ 920 A 929A 100.9% 2014 



2013 920 A 937 A 101.8% 2021* 



Notes: 



† SCE’s Moorpark System 66 kV subtransmission line forecasts for 2009-2018 and 2010-2019 were completed in 



megavolt-amperes (MVA), but have been reproduced in amperes (A) here for consistency and ease of reference.  



‡ As discussed above, SCE’s original Moorpark System 66 kV subtransmission line 2011-2020 and 2012-2021 



forecasts assumed that the Project had been constructed and operational since 2011. Therefore, those forecasts 



did not identify a date by which overloads on the Moorpark-Newbury tap would occur. In contrast, the data in 



this table reflect the remodeled Moorpark System 66 kV subtransmission line 2011-2020 and 2012-2021 



forecasts (which take into account the fact that the Project has not been constructed and has not been 



operational) and demonstrate that those remodeled forecasts would have projected an overload in 2014. 



* Although the line overload is forecasted to occur in 2021 under normal system conditions, the Project is needed 



in 2020 to address a forecasted voltage drop of 5.18% that would exceed the acceptable 5% limit during an 



abnormal (N-1) system condition. 



Accordingly, the Project is needed to address overload conditions on the Moorpark-



Newbury-Pharmacy 66 kV Subtransmission Line which are forecasted to occur in 2021 and 



in subsequent years (as shown below in Table 2.1-2).



Table 2.1-2: Projected Loading on the Existing Moorpark-Newbury Segment of 



the Moorpark-Newbury-Pharmacy 66 kV Subtransmission Line 



(During Normal System Conditions) from the 2013-2022 Forecast 



Year Line Capacity Projected Load % Loaded 



2013 920 A 842 A 91.7% 



2014 920 A 845 A 92.0% 



2015 920 A 855 A 93.1% 



2016 920 A 876 A 95.3% 



2017 920 A 890 A 96.9% 



2018 920 A 899 A 97.9% 



2019 920 A 891 A 97.0% 



2020 920 A 914 A 99.6% 



2021 920 A 937 A 101.8% 



2022 920 A 957 A 104.2% 
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Allison Chan

From: Nina Brandt <gmechoc@aol.com>

Sent: Thursday, April 24, 2014 11:44 AM

To: Moorpark-Newbury

Subject: Please consider

April 24, 2014 

 

 

Mr. Michael Rosauer, CPUC Environmental Project Manager, 

Mr. Mike Manka, Project Director 

Mr. Matthew Fagundes, Project Director 

c/o Environmental Science Associates 

Moorpark-Newbury Project 

550 Kearny Street, Suite 800 

San Francisco, CA 94108 

 

RE: Moorpark-Newbury Project 

        Scope of Environmental Impact Report 

 

Dear Mssrs. Rosauer, Manka and Fagundes: 

 

Although I am not a resident of Home Acres, my three beautiful grandchildren are.  The thought of them 

growing up next to these power lines is very disturbing to many, but with that said, 

we are so incredibly grateful for your time and effort in meeting with the community to discuss the impending 

Environmental Impact Report and hear the concerns of our community members.  We appreciated very much 

the opportunity for both. 

 

 

 Mr. Rosauer confirmed that the current EIR order is only to review remaining construction of this 

Project, although it is already 60% installed by SCE’s estimates. Only SCE benefits from such a truncated 

review. Since it has already completed a significant portion of the environmental disruption the spirit of CEQA 

would again be subverted. CEQA specifically requires that past projects are to be included in an EIR.  How is 

the 60% not a past project?  

 

 The County and the community have consistently urge the CPUC to order an EIR on this previously 

unexamined right of way. At every turn, the environmental issues that will now be explored were raised and 

dismissed by the Energy Division. How is it possible the Energy Division granted Exemption G to the Project in 

202, despite public outcry, while the Administrative Law Judge in A. 13-10-021 ordered complete 

environmental examination? Something went horribly wrong. 

 

 Mr. Rosauer stated he would bring this issue to the Commission’s Legal Division to determine if the 

scope can be increased to include 100% of the Project. CEQA is served only if the “whole project” is examined. 

CEQA specifically prohibits the division of larger project into smaller projects that thereby would limit the 

scope of analysis, precisely what SCE has attempted here. Clearly, CEQA does not allow the kind of 

piecemealing that has occurred here. 

 

mxs
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 Presently, ESA has been retained to look at only 40% of the project and even less of its environmental 

impact. It is clear an independent third party looking at this situation would agree that: 

 

1. CEQA requires a full review of past and present projects. 

2. The portion already installed by SCE is part of the same Project for which it seeks a permit to construct. 

3. The total cumulative environmental impact from the Project includes the work completed to date as well 

as work yet to be completed. 

4. Any Alternative to the Project should require the removal of all installations to date. 

5. To avoid a legal challenge in the future, the CEQA review of the Project should be based on the full 

project rather than parsing out the installed portion. 

 

There is no question SCE considers this a single project, as it describes in its Application for PTC: “SCE 

originally commenced construction of the Project in October 2010 under the assumption that the Project was 

exempt from CPUC permitting pursuant to GO 131-D Section III.B.1.g. (‘Exemption G’).” Why would the 

Energy Division limit environmental review to the yet-to-be-built phases ? It defies logic and the facts. 

 

   We urge that the Project’s EIR “Project Description” be redrafted to include 100% the activities related 

to the Moorpark-Newbury 66 kV subtransmission line, consistent with SCE’s description of the Project. To do 

otherwise effectively would circumvent CEQA once again. 

 

 

I. Scope of the Evaluation – CEQA Mandates Analysis of  “Whole Project”  

 

 A. Entire Moorpark-Newbury 66 kV Project Must Be Reviewed 
 

 The authority upon which SCE based its Fall 2010 notice of construction was the 3/20/10 Resolution E-

4243. The community immediately challenged the resolution by Petition for Rehearing filed 4/14/10. Rehearing 

was granted and the resolution vacated 19 months later by CPUC order dated 11/10/11. However, SCE failed to 

notify the Energy Division that the resolution was under review when it gave construction notice in Fall 2010. 

 

 The community believes Resolution E-4243 was secured under false pretenses. SCE manipulated facts 

and data to gain CEQA exemption:   

 (1) It characterized the Project as a mere “maintenance operation within an existing ROW,” which led 

the Energy Division to assume the ROW was so disturbed by public uses that review was unnecessary.   

    

 (2) It failed to disclose a number of known potentially significant environmental impacts.  

 (3) It has presented skewed need projections since 2005, none of which have been substantiated by 

actual demand.  

 (4) While stakeholders were awaiting further settlement discussions, it restored the draft resolution to 

the CPUC’s agenda, without notice to stakeholders. SCE’s misrepresentations and omission provided the 

grounds upon which approval of Resolution-4243 was based.  

 

 Regardless, CEQA does not allow the division of a larger project into smaller projects that thereby 

would limit the scope of analysis, which is precisely what SCE has manipulated the system into doing.  

 

 B. “Whole Project” Should Include SCE’s Master Plan 
 

 CEQA requires meaningful environmental review of the “whole project.” 
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 There is no question SCE knows how it intends to expand and energize its grid. Allowing it to reveal 

only what it wishes prevents meaningful analysis of the cumulative environmental impact. This piecemeal tactic 

is calculated to ensure as little regulation as possible. 

   

 The community submits that, at a minimum, SCE should disclose, and this EIR should include, any 

projects affecting the Thousand Oaks, Moorpark and Newbury Park communities, the Moorpark Substation, or 

the M-N-P and Moorpark-Ormond Beach ROWs, including the recently disclosed gas-generated power plant 

proposed to be built behind the Moorpark Substation to replace Ormond and Mandalay plants. It should also 

include the planned a third o 220 kV line on the west side of the Moorpark-Ormond Beach ROW disclosed by 

SCE just days before the 9/18/09 public hearing – this should be evaluated as part of its plan for the ROW. 

 

 What if the Project is simply a justification for requested rate increases? What if Moorpark-Ormond 

Beach 220 kV lines are no longer needed for Moorpark Substation, and are only part of larger plan to send 

power outside Ventura County? These are hard fact one should know when examining what this Project takes 

from the sensitive environment of Ventura County.  

 

II.  Alternatives – Less Costly, More Environmentally Friendly 
 

 A. Co-location with the existing 66 kV 
 

 Since the Project first came to public awareness following the 10/3/08 Advice Letter, the County and the 

community have urged that the project be co-located with the line it is designed to enhance – the Moorpark-

Newbury-Pharmacy (M-N-P) 66 kV line, 1,800 feet to the west. This would relieve line stress with little or no 

environmental damage. [See SCE’s General Rates Case 2015, page 61, which describes it as merely replacing 

conductors with higher rated 954 AC conductors – no new poles, no additional lines.] It is less expensive than 

the current Project. This is truly the environmentally superior option. 

  

 B. Undergrounding 
 

 Underground is one of the many options SCE has dismissed as too costly. 

  

 C. Locating On West Side Of  The 220 kV Towers, Farther From Homes 
 

 This was another option SCE declined. Initially it dismissed it as to costly. Later, SCE disclosed it had 

additional 220 kV towers planned for the west side. 

 

 D. Renewable Energy Alternatives 
 

 Since the Project’s conception, the State of California has witnessed an explosion of solar installations, 

in private, commercial and industrial settings, with the attendant outcome of an increase in distributed solar.  

 

  SCE is required by the State to produce 33% “clean” energy by 2020 [Vivint Solar], which is why it has 

allowed solar companies to use its grid. And now solar is set to soon become a direct competitor with 

electricity.  Solar storage batteries are coming into play. They program is being implemented and fine tuned in 

Hawaii and is soon to hit the mainland.  Once business and homeowners begin to use batteries as solar stories, 

the grid will become less necessary, and according to some solar companies, obsolete. 
 

 The solar potential of Thousand Oaks is equal to if not greater than Fontana, where SCE’s ratepayers are 

making massive rooftop SPVP investments. In addition to multiple large tracts well suited for ground solar 

installations, there also are three large shopping malls in the Thousand Oaks/Newbury Substation service area. 

A number of retail stores already have rooftop solar in place, proof that it is practical for expansion to the retail 
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malls, all within close proximity to the existing facilities.  Additionally, the multi-acre campus of Amgen – 

SCE’s largest area consumer – has enormous roof space.  
 

 E. Energy Saving Programs Alternative 
 

 The EIR should examine the available energy saving programs like: 

 

  1. Demand response programs (examples - SmartConnect and TI&TA)            and 

other energy efficiency programs that affect electrical use and       peak demand,  

  2. Programs for HVAC replacement and retrofits for older units, and 

  3. Installation of approved cycling devices for commercial and newer   

     homes (saves about 15% use). 

 

 Note: These programs easily could reduce peak energy demand by 40MW and negate the need for the 

Oxnard Peaker Plant that is designed to produce 40MW for the Ventura region. 

 

 The advantages of these incremental approaches, compared to the Project’s infrastructure enhancement, 

are: 

 

  1. As technology and efficiency improve, their costs will decrease.  

  2. They benefit consumers and the environment with lower overall         usage. 

  3. The environmental and human impact is nearly zero. 

  4. They are funded based on true demand growth, as needed.    5. 

They generate more local employment and sales tax revenue.  

 

 F. The "No Project" Alternative – Environmental Superior Alternative 
 

 At the scoping meeting, you have been instructed to evaluate two “no project” alternatives. You 

indicated this is quite “unusual.” We are not sure if the “unusual” part is that the CPUC might allow SCE to 

leave poles and footings in place, or that the CPUC might order SCE to remove every piece of its construction. 

In any case, the latter is the community’s top choice.  

 

 To secure approval, a project must meet some specific projection of need. Ever since the 10/2/08 Advice 

Letter, the community has questioned SCE’s assessment of “need.” SCE’s skewed need projections since 2005 

have not been substantiated by actual demand. 

 

 If the need projections were based on 2003-04 actual demand data and the Project was initially 

conceived in 2004-05, why did SCE wait until late 2008 start this process? 

 

  1. Outdated “Need” Data 
  

 This Project arose from outdated “need” data spawned by the 2005 “heat storm peak loading” 

projections that have time and again proven false. [See eg. SCE GRE 2012 – CPUC refused to included the 

Presidential Substation, serving the same community, as the need was questionable. By inference, the need data 

is equally weak here.] 

 

 The 2003-2004 need data dates back to a different era, before the housing market crash, the recession, 

the “greening” of America’s energy, and the discovery of Enron’s fraudulent manipulation of the energy 

market. SCE’s need projections are based on speculative growth, growth that has not materialized in the 9 years 

since the Project’s conception. Rather, decreased need due to the recession, alternative energy sources and 
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energy conservation programs is now documented. Yet, SCE continues to fabricate “need” in a region where 

additional need is doubtful within the ten-year planning period.  

 

 Amgen is likely the greatest consumer in electrical need area. Over the years, the community has 

watched it grow, and now, shrink.  Amgen is cutting another 252 jobs this month, which brings the total to jobs 

lost to 1,150 since 2007. That means that more than 15% of its workforce is gone. [See Pacific Coast Business 

Times, on line, 3/6/14.] SCE designed this Project based on projections from 2003 or 2004 data. The shrinking 

of Amgen's Newbury Park campus has to affect those projections. 

 

  2. Fuzzy Math 
 

 But the problem goes deeper. There is now ample evidence of SCE’s “fuzzy math.” On numerous 

different occasions, it has given the community at least four different forecast dates by which the new 66 kV 

lines must be energized to avoid overload (and most recently, a drop in voltage):  

     

 “2005”   (Source: PEA, Table 2.1-1 – the basis for the Project) 

 “Late 2010  (Source: Advice Letter 10/8/10} 

 “Mid-June 2012”  (Source: Lawsuit against farmers July 2011) 

 “Mid-2016  (Source: 10/28/14 Notice of Application for PTC) 

 

 Why do these dates keep changing? Seemingly, at a very minimum, SCE’s modeling programs do not 

work. Its own PEA supporting the Application For PTC reveals the mathematic liberties it has taken. 

 

 PEA Table 2.1-1 (attached) documents SCE’s historical projection of need for 2005 – 2013. The 

projected load exceeds line capacity (920 Amp) for the entire period, reaching 967Amp in 2009, then drops to a 

low of 929 Amp after the anticipated completion of the project. Note: The projection for 2013 was 937 Amp. 

 

 Comparatively, PEA Table 2.1-2 documents SCE’s current projections for 2013 –  2022.  For 2013, the 

projected load is now 842 Amp – that’s 87 Amp less than SCE’s previous projections, and way below capacity. 

As for the anticipated year in which load will exceed capacity, that is now projected to be 2021, when it will 

reach 937 Amp (the previous projection for 2013). Can SCE’s modeling programs really be this inaccurate? 

 

  3. Bottom Line 
 

 In reality, actual peak demand has dropped from its high point in 2008 and has not gone up. SCE’s 

forecast models seem to anticipate growth no matter what. It has not happened. As protestors forecasted, need 

has actually declined – whether due to the economic downturn and recession, the tanking of the housing market, 

the explosion of solar installations, or the effectiveness of energy saving programs already in place – need has 

declined. Yet SCE’s consistently uses its data to tell a different and highly questionable story. Here, SCE does 

not plan to resume construction of the Project until late 2016 – Where is the pressing need?  

 

 Add to this the likely closure of SCE’s power plants at Ormond Beach and Mandalay Bay under AB 

248, the future efficacy of the entire 220 kV transmission corridor comes into question.  

 

 We strongly urge the “no project” alternative requiring SCE to dismantle construction to date be found 

the Environmentally Superior Alternative, under CEQA Section 15126.6 (2), especially given the lack of 

demonstrated need. 

 

III. Environmental Issues 
 



6

 This ROW in question has never undergone environmental review. The 1970 condemnation order that 

created it predates CEQA. After the 220 kV towers were built in the early 1970’s, the ROW was allowed to 

revert to its bucolic origins. The north-south run of the 9-mile Project cuts through orchards, farmland, 

protected sensitive habitat, riparian resources, and known historical resources. It straddles the active Simi-Santa 

Rosa Fault and is embedded in a region known for its high fire hazard. It traverses three jurisdictions and four 

distinct regions. It twice rises and drops approximately 1,000 over the Santa Rosa Valley ridge and the Conejo 

Valley ridge.  

 

 The ROW forms the eastern boundary of the 2-mile wide “greenbelt” that runs from north to south 

through Santa Rosa Valley and separates it from the City of Camarillo. It is a continuous swath of open space 

and agricultural land. [The existing M-N-P 66 kV ROW lies entirely within this greenbelt.] Before SCE’s 

construction activities in 2011, the only “disturbance” within this 7+ mile stretch of the ROW were the 220 kV 

tower footing built in the early 1970’s, visually softened by the plants and trees that had grown around and 

between them in the decades that followed. 

 

 The residentially zoned communities of Santa Rosa Valley and Moorpark grew up to the east of the 

ROW. The 220 kV towers were constructed in the approximate center of the 325’ wide ROW. Its previously 

unused, undisturbed eastern flank was a strip of land more than 100 feet wide. The County could rely on this 

generous 100+ foot “buffer zone” in allowing residential development of the land to the east. To our 

knowledge, all of those homes to the east were between 1975 and 1989-90. 

 

 The Notice Of Preparation touched on nearly all of the environmental issues below. However, this 

discussion will highlight the specific ways in which they apply. 

 

 A. Hazards – Public Safety  

 

 The California Environmental Health Investigations Branch of the California Department of Public 

Health has taken the position no group of people should bear a disproportionate share of harmful 

environmental consequences. In this case, residents along the ROW are already bearing the burden of the 

Moorpark-Ormond Beach 220 kV lines and their deleterious effects –noise, EMF, heightened danger of 

brushfires and downed lines in an earthquake, not to mention negative aesthetic impacts and loss of property 

value. How much is enough for one community to bear? 

 

  1. Brushfire  
 

 The Setting:  About one mile west of the Gabbert Road Substation in Moorpark, the Project hooks 

sharply to the south. Its remaining 8 miles plow through farmland and protected open space.  From the moment 

it angles southward, the new line’s entire path falls within an area designated by Cal Fire as a “Very High Fire 

Hazard Severity Zone.” Native brush still cloaks all of the two ridgelines that create Santa Rosa Valley.  The 

southern ridge is land protected by the Conejo Open Space Conservation Agency. The northern ridge is part of 

the property on which our home is built.  

 

The Issues:  At least four of the state’s most catastrophic fires were ignited by downed power lines in the 

relatively recent past. Five catastrophic fires were caused by downed lines in 2007 and 2008 .  

 

The loss of life and property attributable to electrically ignited brushfires is staggering. Wind-driven 

brushfires no longer adhere to a “red flag” season; the season is year-round. As noted above, the ROW traverses 

an extremely fire-sensitive, rural residential region. The increased number of lines, the proximity of existing 

conductors to proposed conductors, and the Project’s closer proximity to homes, per se heighten the statistical 

probability of electrical ignition. SCE’s 66 kV Project moves this ignition source within 40 feet of residential 

properties. 
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  2. Earthquake     
 

 Turning to the phenomenon of earthquakes, the underlying active Simi-Santa Rosa Fault is further 

evidence of the ROW’s sensitive environment, one that has never undergone environmental study. 

Environmental review should include site-specific geological surveys to identify geological hazards, identifying 

areas of slope instability, landslides, expansive soils, or areas of tectonic activity, collection of samples for 

carbon dating to determine if it is safe to undertake construction in this area.  

 

 The new 66 kV line compounds the risks of property damage and personal injury or death if a pole were 

to topple into the 220 kV lines, or onto residential properties or the two highways it bisects. There is a very real 

potential for significant impact to the public and area residents. 

 

 By way of illustration, during the 1994 Northridge earthquake (with its epicenter 9 miles to the 

southeast), local residents watched the 220 kV lines arc and send cascades of sparks toward the ground. 

Fortunately, this quake happened in the middle of a green January and no fire resulted. Given the change in our 

climate, the community cannot rely on rain to insulate it from highly flammable brushfire conditions. In a larger 

quake, or a quake on the Simi-Santa Rosa Fault, it also cannot rely on the lines staying affixed to their poles. 

This could prove catastrophic. 

 

  3. Electromagnetic Field (EMF) Exposure  
 

The CPUC has a long-standing policy of prudent avoidance of EMF exposure. Co-locating the new line 

with the existing M-N-P facility 1,800 to the west of our communities would be a lower cost alternative to the 

proposed project that brings lines within 40 feet of residential properties.  This would be the “low cost” option. 

 

 The “no-cost and low-cost” standard the CPUC adopted was an action plan established in CPUC 

Decision 93-11-013. The fact that the CPUC has not promulgated any further guidelines, but this does not 

diminish the potentially significant impact of EMF, or the necessity for environmental review. The unhealthy 

impact of EMF exposure is real and documented. This is a significant issue warranting study in this EIR. The 

compound impact of even more lines, closer to homes, should be addressed. Again, how much is enough for 

one community to bear? 

 

 B. Particularly Sensitive Habitat  - USFWS Designation 
 

 The United States Fish and Wildlife Service has designated large areas of the Santa Rosa Valley 

“Particularly Sensitive Habitat” with know protected species of animals and plants. 

 

 For example, sensitive plants—i.e., Lyon’s Pentacheata and Conejo Dudleya—are known to exist in the 

Project area, as well as protected avian species—i.e., the Least Bells Vireo and California Gnatcatcher. [See 

Ventura County General Services Agency, Mitigated Negative Declaration LU 04-0064 (Endangered species 

observed in the project area p.13) http://www.earsi.com/public/MND_SR_Park.pdf ] The recent discovery of 

the endangered red-legged frog in the Simi Valley hillsides raises the question of other protected species that 

may be identified through a thorough and unbiased examination of the area. 

 

 SCE scoffed at this potential impact, saying its focus study failed to reveal any of the protected species 

present. However, even if none were present at the time, the Project has the potential of significant impact on all 

of them because of the resultant loss of habitat. Conducive habitat has independent value as its loss impacts the 

recovery of the species.  
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 This project has resulted, and will result, in a disturbance and loss of habitat. Its construction efforts to 

date have thereby endangered animal and plant species known to exist in the area. Already more than 14 acres 

of land have been disturbed. Future efforts will only compound this disruption. It is essential the EIR address 

the negative impact of: (1) habit loss, (2) physical “take” of species and (3) the impairment of species recovery. 

 

 C. Riparian Resources 
 

 This project spans four riparian streambed resources. No jurisdictional delineations have been included 

in the Project description. Any impact to riparian resources is considered significant and requires discretionary 

permits from the US Army Corps (404 Permit), CDFG (1602 Streambed Alteration Agreement) and RWQCB 

(401 Water Quality Certification) and possibly a USFWS 10A Permit. Mitigation will be required for impacts to 

jurisdictional waters. 

 

 D. Historical and Cultural Resources 
   

 The County and public have continuously voiced concern for the archeological resources in Santa Rosa 

Valley. It was once home to the largest Chumash community in this region. SCE knew the Santa Rosa Valley 

was an area rich in Chumash historical and cultural resources. [See letters attached to SCE’s 

Response to the Data Request Set, 2/3/14. 

 

 E. Public Viewshed – Aesthetics 
 

 Santa Rosa Valley and the unincorporated hillsides of Moorpark provide a glimpse of what the open 

space of Ventura County once looked like. Both areas provide scenic pastoral views for all who pass through or 

have the privilege of living nearby. In the four decades since its construction, even the Moorpark-Ormond 

Beach 220 kV ROW had reverted to this greenbelt of agriculture and open space.  

 

 There are no “public Improvements” in the north-south run of the ROW in question. There is no public 

access to it. Private driveways and dirt farm roads provide the only access to these widely spaced tower bases, 

which had remained in their current configuration—virtually untouched. There were no other SCE 

“improvements” in the span between tower bases. Almost every set of towers in the north-south run had crops, 

orchards and native brush growing around and between their footings. For the most part, the line was rarely 

patrolled; maintenance visits were few. 

 

 As so aptly put by Santa Rosa Valley’s Municipal Advisory Committee Member, Mark Burley, at the 

September 2009 CPUC Public Hearing, the exquisite beauty of this rural agricultural and protected open space 

region is dying the “death of a thousand cuts” at the hands of SCE’s piecemealed projects. One need only look 

at the overhead web of lines crisscrossing the Santa Rosa and Moorpark Roads intersection at the light north of 

Santa Rosa Technology Magnet School. It is unconscionable. 

 

 The proximity of new poles to residences surely has and will negatively impact the property of 

contiguous and adjacent homes. 

 

 F. Land Use and Planning 
   

 Since 2008, the Ventura County Board of Supervisors has expressed concern over the lack of 

environmental review for this Project. It has actively tried working with SCE to address its land use concerns – 

namely an alternative, any alternative that will move the lines farther from homes or underground. SCE has 

stonewalled these efforts. Consequently, the Board issued a resolution opposing it and the now tabled 

Presidential Substation and requesting alternatives consistent with County’s land use and planning goals.  
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 Damon Wing of Supervisor Linda Parks’ office presented the County’s position at the Scoping Meeting. 

He reiterated the Board’s consistent concern that this Project has had no environmental review, and urged that 

any impacts that have occurred subsequent to the 2008 Advice Letter be comprehensively reviewed. He again 

urged that the line be moved farther from homes. 

 

 G. Agricultural and Forestry Resources  
 

 As SCE began work on the Project, it contacted farmers, demanding they remove decades-old orchard 

trees. After convincing a judge it was urgent it begin construction by 8/8/11, it cut down several hundred trees 

in August and mandated farmers never replant these areas. As a result, several acres have been rendered 

permanently un-farmable. 

  

            Additionally, at the dead end of Presilla Road stood an enormous and very old eucalyptus tree, nearly 

100 feet tall with a 12-½ foot trunk girth – a designated “Heritage Tree” per the Ventura County Tree Protection 

Ordinance. This tree visually softened the “industrial” impact of the existing transmission facilities. In August 

2011, SCE demolished it; it took days. Not much later, a crew arrived to cut down three additional very mature 

eucalyptus trees in the same tree line but on the west side of the easement, where no construction was even 

planned.   

 

 Off Gerry Road, another farmer was forced to give up an old California Peppertree growing within the 

325’ wide easement, nowhere near the 220 kV towers or the proposed construction. There may have been any 

number of other mature and/or protected trees demolished in SCE’s construction efforts—construction that was 

undertaken under the authority of a Resolution granted under false pretenses and later overturned by the 

11/10/11 Order Granting Rehearing.  

 

 These trees were part of the vegetative mitigation that had grown in and around the ROW in the past 40 

years. Some of them predated it. The local community had long enjoyed the visual mitigation provided by all of 

these trees. 

 

 H. Noise 

 

 Even at distances of 1,000 feet from the existing 220kV lines, in the evenings, one can hear the constant 

crackle coming from them.  It is loud, continuous, and alarming to say the least.  An additional line even closer 

to homes would only exacerbate the burdensome noise pollution that currently exists.  

  

IV. Conclusion 
 

 These proposed power lines run straight through two rural communities.  Most of us living here 

purposefully moved away from the suburbs a means of providing a “safe haven” for us and our families.  The 

information above lends very little to feeling “safe” (whether for the humans, the wildlife, or the surrounding 

natural habitat) and certainly depletes if not negates the idea of a “haven”.  No community, whether rural or 

otherwise, should be subjected to such a burden.   

 

 According to nearly a decade of commentary by Sperling’s "Best Places" to live, Moorpark, California 

is a great place to raise a family. Tragically, for families and property values alike – but most importantly for 

our children – this may all come to a crashing end, as Moorpark has recently been designated as a cancer 

cluster.  Many fingers are pointing to the electromagnetic fields as a cause for so many cases of childhood 

leukemia and other cancers.  

 

 As you absorb the facts and the legalities of this situation, please also take us, the people, the families, 

the land owners and dwellers, into serious consideration—we are the human environmental impact of this 
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Project.  We know making this evaluation and the ultimate decision will be but a flash in the pan for the ESA 

and the CPUC. It is a lifelong decision for the residents of these communities.  

  

We sincerely appreciate your thoughtful and thorough consideration. 

 

DATED: 4/24/14 

 

 /s/ Nina Brandt 

_______________________________________________________ 

 

Nina Brandt 

381 Pepperwood Ct 

Thousand Oaks, Ca 91360 

805 492-3864 
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Allison Chan

From: Nina Brandt <gmechoc@aol.com>

Sent: Thursday, April 24, 2014 11:47 AM

To: Moorpark-Newbury

Subject: Thank You

April 24, 2014 

 

 

Mr. Michael Rosauer, CPUC Environmental Project Manager, 

Mr. Mike Manka, Project Director 

Mr. Matthew Fagundes, Project Director 

c/o Environmental Science Associates 

Moorpark-Newbury Project 

550 Kearny Street, Suite 800 

San Francisco, CA 94108 

 

RE: Moorpark-Newbury Project 

        Scope of Environmental Impact Report 

 

Dear Mssrs. Rosauer, Manka and Fagundes: 

 

Thank you for giving me the opportunity to speak at the meeting regarding the downsizing of Amgen. 

 

 We are so incredibly grateful for your time and effort in meeting with the community to discuss the 

impending Environmental Impact Report and hear the concerns of our community members.  We appreciated 

very much the opportunity for both. 

 

 Mr. Rosauer confirmed that the current EIR order is only to review remaining construction of this 

Project, although it is already 60% installed by SCE’s estimates. Only SCE benefits from such a truncated 

review. Since it has already completed a significant portion of the environmental disruption the spirit of CEQA 

would again be subverted. CEQA specifically requires that past projects are to be included in an EIR.  How is 

the 60% not a past project?  

 

 The County and the community have consistently urge the CPUC to order an EIR on this previously 

unexamined right of way. At every turn, the environmental issues that will now be explored were raised and 

dismissed by the Energy Division. How is it possible the Energy Division granted Exemption G to the Project in 

202, despite public outcry, while the Administrative Law Judge in A. 13-10-021 ordered complete 

environmental examination? Something went horribly wrong. 

 

 Mr. Rosauer stated he would bring this issue to the Commission’s Legal Division to determine if the 

scope can be increased to include 100% of the Project. CEQA is served only if the “whole project” is examined. 

CEQA specifically prohibits the division of larger project into smaller projects that thereby would limit the 

scope of analysis, precisely what SCE has attempted here. Clearly, CEQA does not allow the kind of 

piecemealing that has occurred here. 

 

 Presently, ESA has been retained to look at only 40% of the project and even less of its environmental 

impact. It is clear an independent third party looking at this situation would agree that: 

mxs
Rectangle
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1. CEQA requires a full review of past and present projects. 

2. The portion already installed by SCE is part of the same Project for which it seeks a permit to construct. 

3. The total cumulative environmental impact from the Project includes the work completed to date as well 

as work yet to be completed. 

4. Any Alternative to the Project should require the removal of all installations to date. 

5. To avoid a legal challenge in the future, the CEQA review of the Project should be based on the full 

project rather than parsing out the installed portion. 

 

There is no question SCE considers this a single project, as it describes in its Application for PTC: “SCE 

originally commenced construction of the Project in October 2010 under the assumption that the Project was 

exempt from CPUC permitting pursuant to GO 131-D Section III.B.1.g. (‘Exemption G’).” Why would the 

Energy Division limit environmental review to the yet-to-be-built phases ? It defies logic and the facts. 

 

   We urge that the Project’s EIR “Project Description” be redrafted to include 100% the activities related 

to the Moorpark-Newbury 66 kV subtransmission line, consistent with SCE’s description of the Project. To do 

otherwise effectively would circumvent CEQA once again. 

 

 

I. Scope of the Evaluation – CEQA Mandates Analysis of  “Whole Project”  

 

 A. Entire Moorpark-Newbury 66 kV Project Must Be Reviewed 
 

 The authority upon which SCE based its Fall 2010 notice of construction was the 3/20/10 Resolution E-

4243. The community immediately challenged the resolution by Petition for Rehearing filed 4/14/10. Rehearing 

was granted and the resolution vacated 19 months later by CPUC order dated 11/10/11. However, SCE failed to 

notify the Energy Division that the resolution was under review when it gave construction notice in Fall 2010. 

 

 The community believes Resolution E-4243 was secured under false pretenses. SCE manipulated facts 

and data to gain CEQA exemption:   

 (1) It characterized the Project as a mere “maintenance operation within an existing ROW,” which led 

the Energy Division to assume the ROW was so disturbed by public uses that review was unnecessary.   

    

 (2) It failed to disclose a number of known potentially significant environmental impacts.  

 (3) It has presented skewed need projections since 2005, none of which have been substantiated by 

actual demand.  

 (4) While stakeholders were awaiting further settlement discussions, it restored the draft resolution to 

the CPUC’s agenda, without notice to stakeholders. SCE’s misrepresentations and omission provided the 

grounds upon which approval of Resolution-4243 was based.  

 

 Regardless, CEQA does not allow the division of a larger project into smaller projects that thereby 

would limit the scope of analysis, which is precisely what SCE has manipulated the system into doing.  

 

 B. “Whole Project” Should Include SCE’s Master Plan 
 

 CEQA requires meaningful environmental review of the “whole project.” 

  

 There is no question SCE knows how it intends to expand and energize its grid. Allowing it to reveal 

only what it wishes prevents meaningful analysis of the cumulative environmental impact. This piecemeal tactic 

is calculated to ensure as little regulation as possible. 
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 The community submits that, at a minimum, SCE should disclose, and this EIR should include, any 

projects affecting the Thousand Oaks, Moorpark and Newbury Park communities, the Moorpark Substation, or 

the M-N-P and Moorpark-Ormond Beach ROWs, including the recently disclosed gas-generated power plant 

proposed to be built behind the Moorpark Substation to replace Ormond and Mandalay plants. It should also 

include the planned a third o 220 kV line on the west side of the Moorpark-Ormond Beach ROW disclosed by 

SCE just days before the 9/18/09 public hearing – this should be evaluated as part of its plan for the ROW. 

 

 What if the Project is simply a justification for requested rate increases? What if Moorpark-Ormond 

Beach 220 kV lines are no longer needed for Moorpark Substation, and are only part of larger plan to send 

power outside Ventura County? These are hard fact one should know when examining what this Project takes 

from the sensitive environment of Ventura County.  

 

II.  Alternatives – Less Costly, More Environmentally Friendly 
 

 A. Co-location with the existing 66 kV 
 

 Since the Project first came to public awareness following the 10/3/08 Advice Letter, the County and the 

community have urged that the project be co-located with the line it is designed to enhance – the Moorpark-

Newbury-Pharmacy (M-N-P) 66 kV line, 1,800 feet to the west. This would relieve line stress with little or no 

environmental damage. [See SCE’s General Rates Case 2015, page 61, which describes it as merely replacing 

conductors with higher rated 954 AC conductors – no new poles, no additional lines.] It is less expensive than 

the current Project. This is truly the environmentally superior option. 

  

 B. Undergrounding 
 

 Underground is one of the many options SCE has dismissed as too costly. 

  

 C. Locating On West Side Of  The 220 kV Towers, Farther From Homes 
 

 This was another option SCE declined. Initially it dismissed it as to costly. Later, SCE disclosed it had 

additional 220 kV towers planned for the west side. 

 

 D. Renewable Energy Alternatives 
 

 Since the Project’s conception, the State of California has witnessed an explosion of solar installations, 

in private, commercial and industrial settings, with the attendant outcome of an increase in distributed solar.  

 

  SCE is required by the State to produce 33% “clean” energy by 2020 [Vivint Solar], which is why it has 

allowed solar companies to use its grid. And now solar is set to soon become a direct competitor with 

electricity.  Solar storage batteries are coming into play. They program is being implemented and fine tuned in 

Hawaii and is soon to hit the mainland.  Once business and homeowners begin to use batteries as solar stories, 

the grid will become less necessary, and according to some solar companies, obsolete. 
 

 The solar potential of Thousand Oaks is equal to if not greater than Fontana, where SCE’s ratepayers are 

making massive rooftop SPVP investments. In addition to multiple large tracts well suited for ground solar 

installations, there also are three large shopping malls in the Thousand Oaks/Newbury Substation service area. 

A number of retail stores already have rooftop solar in place, proof that it is practical for expansion to the retail 

malls, all within close proximity to the existing facilities.  Additionally, the multi-acre campus of Amgen – 

SCE’s largest area consumer – has enormous roof space.  
 

 E. Energy Saving Programs Alternative 
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 The EIR should examine the available energy saving programs like: 

 

  1. Demand response programs (examples - SmartConnect and TI&TA)            and 

other energy efficiency programs that affect electrical use and       peak demand,  

  2. Programs for HVAC replacement and retrofits for older units, and 

  3. Installation of approved cycling devices for commercial and newer   

     homes (saves about 15% use). 

 

 Note: These programs easily could reduce peak energy demand by 40MW and negate the need for the 

Oxnard Peaker Plant that is designed to produce 40MW for the Ventura region. 

 

 The advantages of these incremental approaches, compared to the Project’s infrastructure enhancement, 

are: 

 

  1. As technology and efficiency improve, their costs will decrease.  

  2. They benefit consumers and the environment with lower overall         usage. 

  3. The environmental and human impact is nearly zero. 

  4. They are funded based on true demand growth, as needed.    5. 

They generate more local employment and sales tax revenue.  

 

 F. The "No Project" Alternative – Environmental Superior Alternative 
 

 At the scoping meeting, you have been instructed to evaluate two “no project” alternatives. You 

indicated this is quite “unusual.” We are not sure if the “unusual” part is that the CPUC might allow SCE to 

leave poles and footings in place, or that the CPUC might order SCE to remove every piece of its construction. 

In any case, the latter is the community’s top choice.  

 

 To secure approval, a project must meet some specific projection of need. Ever since the 10/2/08 Advice 

Letter, the community has questioned SCE’s assessment of “need.” SCE’s skewed need projections since 2005 

have not been substantiated by actual demand. 

 

 If the need projections were based on 2003-04 actual demand data and the Project was initially 

conceived in 2004-05, why did SCE wait until late 2008 start this process? 

 

  1. Outdated “Need” Data 
  

 This Project arose from outdated “need” data spawned by the 2005 “heat storm peak loading” 

projections that have time and again proven false. [See eg. SCE GRE 2012 – CPUC refused to included the 

Presidential Substation, serving the same community, as the need was questionable. By inference, the need data 

is equally weak here.] 

 

 The 2003-2004 need data dates back to a different era, before the housing market crash, the recession, 

the “greening” of America’s energy, and the discovery of Enron’s fraudulent manipulation of the energy 

market. SCE’s need projections are based on speculative growth, growth that has not materialized in the 9 years 

since the Project’s conception. Rather, decreased need due to the recession, alternative energy sources and 

energy conservation programs is now documented. Yet, SCE continues to fabricate “need” in a region where 

additional need is doubtful within the ten-year planning period.  

 

 Amgen is likely the greatest consumer in electrical need area. Over the years, the community has 

watched it grow, and now, shrink.  Amgen is cutting another 252 jobs this month, which brings the total to jobs 

lost to 1,150 since 2007. That means that more than 15% of its workforce is gone. [See Pacific Coast Business 
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Times, on line, 3/6/14.] SCE designed this Project based on projections from 2003 or 2004 data. The shrinking 

of Amgen's Newbury Park campus has to affect those projections. 

 

  2. Fuzzy Math 
 

 But the problem goes deeper. There is now ample evidence of SCE’s “fuzzy math.” On numerous 

different occasions, it has given the community at least four different forecast dates by which the new 66 kV 

lines must be energized to avoid overload (and most recently, a drop in voltage):  

     

 “2005”   (Source: PEA, Table 2.1-1 – the basis for the Project) 

 “Late 2010  (Source: Advice Letter 10/8/10} 

 “Mid-June 2012”  (Source: Lawsuit against farmers July 2011) 

 “Mid-2016  (Source: 10/28/14 Notice of Application for PTC) 

 

 Why do these dates keep changing? Seemingly, at a very minimum, SCE’s modeling programs do not 

work. Its own PEA supporting the Application For PTC reveals the mathematic liberties it has taken. 

 

 PEA Table 2.1-1 (attached) documents SCE’s historical projection of need for 2005 – 2013. The 

projected load exceeds line capacity (920 Amp) for the entire period, reaching 967Amp in 2009, then drops to a 

low of 929 Amp after the anticipated completion of the project. Note: The projection for 2013 was 937 Amp. 

 

 Comparatively, PEA Table 2.1-2 documents SCE’s current projections for 2013 –  2022.  For 2013, the 

projected load is now 842 Amp – that’s 87 Amp less than SCE’s previous projections, and way below capacity. 

As for the anticipated year in which load will exceed capacity, that is now projected to be 2021, when it will 

reach 937 Amp (the previous projection for 2013). Can SCE’s modeling programs really be this inaccurate? 

 

  3. Bottom Line 
 

 In reality, actual peak demand has dropped from its high point in 2008 and has not gone up. SCE’s 

forecast models seem to anticipate growth no matter what. It has not happened. As protestors forecasted, need 

has actually declined – whether due to the economic downturn and recession, the tanking of the housing market, 

the explosion of solar installations, or the effectiveness of energy saving programs already in place – need has 

declined. Yet SCE’s consistently uses its data to tell a different and highly questionable story. Here, SCE does 

not plan to resume construction of the Project until late 2016 – Where is the pressing need?  

 

 Add to this the likely closure of SCE’s power plants at Ormond Beach and Mandalay Bay under AB 

248, the future efficacy of the entire 220 kV transmission corridor comes into question.  

 

 We strongly urge the “no project” alternative requiring SCE to dismantle construction to date be found 

the Environmentally Superior Alternative, under CEQA Section 15126.6 (2), especially given the lack of 

demonstrated need. 

 

III. Environmental Issues 
 

 This ROW in question has never undergone environmental review. The 1970 condemnation order that 

created it predates CEQA. After the 220 kV towers were built in the early 1970’s, the ROW was allowed to 

revert to its bucolic origins. The north-south run of the 9-mile Project cuts through orchards, farmland, 

protected sensitive habitat, riparian resources, and known historical resources. It straddles the active Simi-Santa 

Rosa Fault and is embedded in a region known for its high fire hazard. It traverses three jurisdictions and four 

distinct regions. It twice rises and drops approximately 1,000 over the Santa Rosa Valley ridge and the Conejo 

Valley ridge.  
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 The ROW forms the eastern boundary of the 2-mile wide “greenbelt” that runs from north to south 

through Santa Rosa Valley and separates it from the City of Camarillo. It is a continuous swath of open space 

and agricultural land. [The existing M-N-P 66 kV ROW lies entirely within this greenbelt.] Before SCE’s 

construction activities in 2011, the only “disturbance” within this 7+ mile stretch of the ROW were the 220 kV 

tower footing built in the early 1970’s, visually softened by the plants and trees that had grown around and 

between them in the decades that followed. 

 

 The residentially zoned communities of Santa Rosa Valley and Moorpark grew up to the east of the 

ROW. The 220 kV towers were constructed in the approximate center of the 325’ wide ROW. Its previously 

unused, undisturbed eastern flank was a strip of land more than 100 feet wide. The County could rely on this 

generous 100+ foot “buffer zone” in allowing residential development of the land to the east. To our 

knowledge, all of those homes to the east were between 1975 and 1989-90. 

 

 The Notice Of Preparation touched on nearly all of the environmental issues below. However, this 

discussion will highlight the specific ways in which they apply. 

 

 A. Hazards – Public Safety  

 

 The California Environmental Health Investigations Branch of the California Department of Public 

Health has taken the position no group of people should bear a disproportionate share of harmful 

environmental consequences. In this case, residents along the ROW are already bearing the burden of the 

Moorpark-Ormond Beach 220 kV lines and their deleterious effects –noise, EMF, heightened danger of 

brushfires and downed lines in an earthquake, not to mention negative aesthetic impacts and loss of property 

value. How much is enough for one community to bear? 

 

  1. Brushfire  
 

 The Setting:  About one mile west of the Gabbert Road Substation in Moorpark, the Project hooks 

sharply to the south. Its remaining 8 miles plow through farmland and protected open space.  From the moment 

it angles southward, the new line’s entire path falls within an area designated by Cal Fire as a “Very High Fire 

Hazard Severity Zone.” Native brush still cloaks all of the two ridgelines that create Santa Rosa Valley.  The 

southern ridge is land protected by the Conejo Open Space Conservation Agency. The northern ridge is part of 

the property on which our home is built.  

 

The Issues:  At least four of the state’s most catastrophic fires were ignited by downed power lines in the 

relatively recent past. Five catastrophic fires were caused by downed lines in 2007 and 2008 .  

 

The loss of life and property attributable to electrically ignited brushfires is staggering. Wind-driven 

brushfires no longer adhere to a “red flag” season; the season is year-round. As noted above, the ROW traverses 

an extremely fire-sensitive, rural residential region. The increased number of lines, the proximity of existing 

conductors to proposed conductors, and the Project’s closer proximity to homes, per se heighten the statistical 

probability of electrical ignition. SCE’s 66 kV Project moves this ignition source within 40 feet of residential 

properties. 

 

  2. Earthquake     
 

 Turning to the phenomenon of earthquakes, the underlying active Simi-Santa Rosa Fault is further 

evidence of the ROW’s sensitive environment, one that has never undergone environmental study. 

Environmental review should include site-specific geological surveys to identify geological hazards, identifying 
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areas of slope instability, landslides, expansive soils, or areas of tectonic activity, collection of samples for 

carbon dating to determine if it is safe to undertake construction in this area.  

 

 The new 66 kV line compounds the risks of property damage and personal injury or death if a pole were 

to topple into the 220 kV lines, or onto residential properties or the two highways it bisects. There is a very real 

potential for significant impact to the public and area residents. 

 

 By way of illustration, during the 1994 Northridge earthquake (with its epicenter 9 miles to the 

southeast), local residents watched the 220 kV lines arc and send cascades of sparks toward the ground. 

Fortunately, this quake happened in the middle of a green January and no fire resulted. Given the change in our 

climate, the community cannot rely on rain to insulate it from highly flammable brushfire conditions. In a larger 

quake, or a quake on the Simi-Santa Rosa Fault, it also cannot rely on the lines staying affixed to their poles. 

This could prove catastrophic. 

 

  3. Electromagnetic Field (EMF) Exposure  
 

The CPUC has a long-standing policy of prudent avoidance of EMF exposure. Co-locating the new line 

with the existing M-N-P facility 1,800 to the west of our communities would be a lower cost alternative to the 

proposed project that brings lines within 40 feet of residential properties.  This would be the “low cost” option. 

 

 The “no-cost and low-cost” standard the CPUC adopted was an action plan established in CPUC 

Decision 93-11-013. The fact that the CPUC has not promulgated any further guidelines, but this does not 

diminish the potentially significant impact of EMF, or the necessity for environmental review. The unhealthy 

impact of EMF exposure is real and documented. This is a significant issue warranting study in this EIR. The 

compound impact of even more lines, closer to homes, should be addressed. Again, how much is enough for 

one community to bear? 

 

 B. Particularly Sensitive Habitat  - USFWS Designation 
 

 The United States Fish and Wildlife Service has designated large areas of the Santa Rosa Valley 

“Particularly Sensitive Habitat” with know protected species of animals and plants. 

 

 For example, sensitive plants—i.e., Lyon’s Pentacheata and Conejo Dudleya—are known to exist in the 

Project area, as well as protected avian species—i.e., the Least Bells Vireo and California Gnatcatcher. [See 

Ventura County General Services Agency, Mitigated Negative Declaration LU 04-0064 (Endangered species 

observed in the project area p.13) http://www.earsi.com/public/MND_SR_Park.pdf ] The recent discovery of 

the endangered red-legged frog in the Simi Valley hillsides raises the question of other protected species that 

may be identified through a thorough and unbiased examination of the area. 

 

 SCE scoffed at this potential impact, saying its focus study failed to reveal any of the protected species 

present. However, even if none were present at the time, the Project has the potential of significant impact on all 

of them because of the resultant loss of habitat. Conducive habitat has independent value as its loss impacts the 

recovery of the species.  

 

 This project has resulted, and will result, in a disturbance and loss of habitat. Its construction efforts to 

date have thereby endangered animal and plant species known to exist in the area. Already more than 14 acres 

of land have been disturbed. Future efforts will only compound this disruption. It is essential the EIR address 

the negative impact of: (1) habit loss, (2) physical “take” of species and (3) the impairment of species recovery. 

 

 C. Riparian Resources 
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 This project spans four riparian streambed resources. No jurisdictional delineations have been included 

in the Project description. Any impact to riparian resources is considered significant and requires discretionary 

permits from the US Army Corps (404 Permit), CDFG (1602 Streambed Alteration Agreement) and RWQCB 

(401 Water Quality Certification) and possibly a USFWS 10A Permit. Mitigation will be required for impacts to 

jurisdictional waters. 

 

 D. Historical and Cultural Resources 
   

 The County and public have continuously voiced concern for the archeological resources in Santa Rosa 

Valley. It was once home to the largest Chumash community in this region. SCE knew the Santa Rosa Valley 

was an area rich in Chumash historical and cultural resources. [See letters attached to SCE’s 

Response to the Data Request Set, 2/3/14. 

 

 E. Public Viewshed – Aesthetics 
 

 Santa Rosa Valley and the unincorporated hillsides of Moorpark provide a glimpse of what the open 

space of Ventura County once looked like. Both areas provide scenic pastoral views for all who pass through or 

have the privilege of living nearby. In the four decades since its construction, even the Moorpark-Ormond 

Beach 220 kV ROW had reverted to this greenbelt of agriculture and open space.  

 

 There are no “public Improvements” in the north-south run of the ROW in question. There is no public 

access to it. Private driveways and dirt farm roads provide the only access to these widely spaced tower bases, 

which had remained in their current configuration—virtually untouched. There were no other SCE 

“improvements” in the span between tower bases. Almost every set of towers in the north-south run had crops, 

orchards and native brush growing around and between their footings. For the most part, the line was rarely 

patrolled; maintenance visits were few. 

 

 As so aptly put by Santa Rosa Valley’s Municipal Advisory Committee Member, Mark Burley, at the 

September 2009 CPUC Public Hearing, the exquisite beauty of this rural agricultural and protected open space 

region is dying the “death of a thousand cuts” at the hands of SCE’s piecemealed projects. One need only look 

at the overhead web of lines crisscrossing the Santa Rosa and Moorpark Roads intersection at the light north of 

Santa Rosa Technology Magnet School. It is unconscionable. 

 

 The proximity of new poles to residences surely has and will negatively impact the property of 

contiguous and adjacent homes. 

 

 F. Land Use and Planning 
   

 Since 2008, the Ventura County Board of Supervisors has expressed concern over the lack of 

environmental review for this Project. It has actively tried working with SCE to address its land use concerns – 

namely an alternative, any alternative that will move the lines farther from homes or underground. SCE has 

stonewalled these efforts. Consequently, the Board issued a resolution opposing it and the now tabled 

Presidential Substation and requesting alternatives consistent with County’s land use and planning goals.  

  

 Damon Wing of Supervisor Linda Parks’ office presented the County’s position at the Scoping Meeting. 

He reiterated the Board’s consistent concern that this Project has had no environmental review, and urged that 

any impacts that have occurred subsequent to the 2008 Advice Letter be comprehensively reviewed. He again 

urged that the line be moved farther from homes. 

 

 G. Agricultural and Forestry Resources  
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 As SCE began work on the Project, it contacted farmers, demanding they remove decades-old orchard 

trees. After convincing a judge it was urgent it begin construction by 8/8/11, it cut down several hundred trees 

in August and mandated farmers never replant these areas. As a result, several acres have been rendered 

permanently un-farmable. 

  

            Additionally, at the dead end of Presilla Road stood an enormous and very old eucalyptus tree, nearly 

100 feet tall with a 12-½ foot trunk girth – a designated “Heritage Tree” per the Ventura County Tree Protection 

Ordinance. This tree visually softened the “industrial” impact of the existing transmission facilities. In August 

2011, SCE demolished it; it took days. Not much later, a crew arrived to cut down three additional very mature 

eucalyptus trees in the same tree line but on the west side of the easement, where no construction was even 

planned.   

 

 Off Gerry Road, another farmer was forced to give up an old California Peppertree growing within the 

325’ wide easement, nowhere near the 220 kV towers or the proposed construction. There may have been any 

number of other mature and/or protected trees demolished in SCE’s construction efforts—construction that was 

undertaken under the authority of a Resolution granted under false pretenses and later overturned by the 

11/10/11 Order Granting Rehearing.  

 

 These trees were part of the vegetative mitigation that had grown in and around the ROW in the past 40 

years. Some of them predated it. The local community had long enjoyed the visual mitigation provided by all of 

these trees. 

 

 H. Noise 

 

 Even at distances of 1,000 feet from the existing 220kV lines, in the evenings, one can hear the constant 

crackle coming from them.  It is loud, continuous, and alarming to say the least.  An additional line even closer 

to homes would only exacerbate the burdensome noise pollution that currently exists.  

  

IV. Conclusion 
 

 These proposed power lines run straight through two rural communities.  Most of us living here 

purposefully moved away from the suburbs a means of providing a “safe haven” for us and our families.  The 

information above lends very little to feeling “safe” (whether for the humans, the wildlife, or the surrounding 

natural habitat) and certainly depletes if not negates the idea of a “haven”.  No community, whether rural or 

otherwise, should be subjected to such a burden.   

 

 According to nearly a decade of commentary by Sperling’s "Best Places" to live, Moorpark, California 

is a great place to raise a family. Tragically, for families and property values alike – but most importantly for 

our children – this may all come to a crashing end, as Moorpark has recently been designated as a cancer 

cluster.  Many fingers are pointing to the electromagnetic fields as a cause for so many cases of childhood 

leukemia and other cancers.  

 

 As you absorb the facts and the legalities of this situation, please also take us, the people, the families, 

the land owners and dwellers, into serious consideration—we are the human environmental impact of this 

Project.  We know making this evaluation and the ultimate decision will be but a flash in the pan for the ESA 

and the CPUC. It is a lifelong decision for the residents of these communities.  

  

We sincerely appreciate your thoughtful and thorough consideration. 

 

DATED: 4/24/14 
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 /s/ William L. Brandt 

_______________________________________________________ 

 

William L. Brandt 

381 Pepperwood Ct 

Thousand Oaks, CA 91360 

805 492-3864 

gmechoc@aol.com 
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Allison Chan

From: lesplus4@aol.com

Sent: Thursday, April 24, 2014 11:46 AM

To: Moorpark-Newbury

Subject: Something went horribly wrong!

April 24, 2014 
  
  
Mr. Michael Rosauer, CPUC Environmental Project Manager, 
Mr. Mike Manka, Project Director 
Mr. Matthew Fagundes, Project Director 
c/o Environmental Science Associates 
Moorpark-Newbury Project 
550 Kearny Street, Suite 800 
San Francisco, CA 94108 
  
RE: Moorpark-Newbury Project 
        Scope of Environmental Impact Report 
  
Dear Mssrs. Rosauer, Manka and Fagundes: 
  
            We are so incredibly grateful for your time and effort in meeting with the community to discuss the impending 
Environmental Impact Report and hear the concerns of our community members.  We appreciated very much the 
opportunity for both. 
  
            Mr. Rosauer confirmed that the current EIR order is only to review remaining construction of this Project, although 
it is already 60% installed by SCE’s estimates.Only SCE benefits from such a truncated review. Since it has already 
completed a significant portion of the environmental disruption the spirit of CEQA would again be subverted. CEQA 
specifically requires that past projects are to be included in an EIR.  How is the 60% not a past project? 
  
            The County and the community have consistently urge the CPUC to order an EIR on this previously unexamined 
right of way. At every turn, the environmental issues that will now be explored were raised and dismissed by the Energy 
Division. How is it possible the Energy Division granted Exemption G to the Project in 202, despite public outcry, while the 
Administrative Law Judge in A. 13-10-021 ordered complete environmental examination? Something went horribly wrong. 
  
            Mr. Rosauer stated he would bring this issue to the Commission’s Legal Division to determine if the scope can be 
increased to include 100% of the Project. CEQA is served only if the “whole project” is examined. CEQA specifically 
prohibits the division of larger project into smaller projects that thereby would limit the scope of analysis, precisely what SCE has 
attempted here. Clearly, CEQA does not allow the kind of piecemealing that has occurred here. 
  
            Presently, ESA has been retained to look at only 40% of the project and even less of its environmental impact. It is 
clear an independent third party looking at this situation would agree that: 
  

1.      CEQA requires a full review of past and present projects. 
2.      The portion already installed by SCE is part of the same Project for which it seeks a permit to construct. 
3.      The total cumulative environmental impact from the Project includes the work completed to date as well as 

work yet to be completed. 
4.      Any Alternative to the Project should require the removal of all installations to date. 
5.      To avoid a legal challenge in the future, the CEQA review of the Project should be based on the full 

project rather than parsing out the installed portion. 
  

There is no question SCE considers this a single project, as it describes in its Application for PTC: “SCE originally 
commenced construction of the Project in October 2010 under the assumption that the Project was exempt from CPUC 
permitting pursuant to GO 131-D Section III.B.1.g. (‘Exemption G’).” Why would the Energy Division limit environmental 
review to the yet-to-be-built phases ? It defies logic and the facts. 
  

mxs
Rectangle
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            We urge that the Project’s EIR “Project Description” be redrafted to include 100% the activities related to the 
Moorpark-Newbury 66 kV subtransmission line, consistent with SCE’s description of the Project. To do otherwise 
effectively would circumvent CEQA once again. 
  
  
I. Scope of the Evaluation – CEQA Mandates Analysis of  “Whole Project” 
  
            A. Entire Moorpark-Newbury 66 kV Project Must Be Reviewed 
  
            The authority upon which SCE based its Fall 2010 notice of construction was the 3/20/10 Resolution E-4243. The 
community immediately challenged the resolution by Petition for Rehearing filed 4/14/10. Rehearing was granted and the 
resolution vacated 19 months later by CPUC order dated 11/10/11. However, SCE failed to notify the Energy Division that 
the resolution was under review when it gave construction notice in Fall 2010. 
  
            The community believes Resolution E-4243 was secured under false pretenses. SCE manipulated facts and data 
to gain CEQA exemption:   
            (1) It characterized the Project as a mere “maintenance operation within an existing ROW,” which led the Energy 
Division to assume the ROW was so disturbed by public uses that review was 
unnecessary.                                                    
            (2) It failed to disclose a number of known potentially significant environmental impacts. 
            (3) It has presented skewed need projections since 2005, none of which have been substantiated by actual 
demand. 
            (4) While stakeholders were awaiting further settlement discussions, it restored the draft resolution to the CPUC’s 
agenda, without notice to stakeholders. SCE’s misrepresentations and omission provided the grounds upon which 
approval of Resolution-4243 was based. 
  
            Regardless, CEQA does not allow the division of a larger project into smaller projects that thereby would limit the 
scope of analysis, which is precisely what SCE has manipulated the system into doing. 
  
            B. “Whole Project” Should Include SCE’s Master Plan 
  
            CEQA requires meaningful environmental review of the “whole project.” 
            
            There is no question SCE knows how it intends to expand and energize its grid. Allowing it to reveal only what it 
wishes prevents meaningful analysis of the cumulative environmental impact. This piecemeal tactic is calculated to ensure 
as little regulation as possible. 
                        
            The community submits that, at a minimum, SCE should disclose, and this EIR should include, any projects 
affecting the Thousand Oaks, Moorpark and Newbury Park communities, the Moorpark Substation, or the M-N-P and 
Moorpark-Ormond Beach ROWs, including the recently disclosed gas-generated power plant proposed to be built behind 
the Moorpark Substation to replace Ormond and Mandalay plants. It should also include the planned a third o 220 kV line 
on the west side of the Moorpark-Ormond Beach ROW disclosed by SCE just days before the 9/18/09 public hearing – 
this should be evaluated as part of its plan for the ROW. 
  
            What if the Project is simply a justification for requested rate increases? What if Moorpark-Ormond Beach 220 kV 
lines are no longer needed for Moorpark Substation, and are only part of larger plan to send power outside Ventura 
County? These are hard fact one should know when examining what this Project takes from the sensitive environment of 
Ventura County. 
  
II.  Alternatives – Less Costly, More Environmentally Friendly 
  
            A. Co-location with the existing 66 kV 
  
            Since the Project first came to public awareness following the 10/3/08 Advice Letter, the County and the 
community have urged that the project be co-located with the line it is designed to enhance – the Moorpark-Newbury-
Pharmacy (M-N-P) 66 kV line, 1,800 feet to the west. This would relieve line stress with little or no environmental damage. 
[See SCE’s General Rates Case 2015, page 61, which describes it as merely replacing conductors with higher rated 954 
AC conductors – no new poles, no additional lines.] It is less expensive than the current Project. This is truly the 
environmentally superior option. 
  
            B. Undergrounding 
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            Underground is one of the many options SCE has dismissed as too costly. 
            
            C. Locating On West Side Of  The 220 kV Towers, Farther From Homes 
  
            This was another option SCE declined. Initially it dismissed it as to costly. Later, SCE disclosed it had additional 
220 kV towers planned for the west side. 
  
            D. Renewable Energy Alternatives 
  
            Since the Project’s conception, the State of California has witnessed an explosion of solar installations, in private, 
commercial and industrial settings, with the attendant outcome of an increase in distributed solar. 

  
             SCE is required by the State to produce 33% “clean” energy by 2020 [Vivint Solar], which is why it has allowed 
solar companies to use its grid. And now solar is set to soon become a direct competitor with electricity.  Solar storage 
batteries are coming into play. They program is being implemented and fine tuned in Hawaii and is soon to hit the 
mainland.  Once business and homeowners begin to use batteries as solar stories, the grid will become less necessary, 
and according to some solar companies, obsolete. 
  
            The solar potential of Thousand Oaks is equal to if not greater than Fontana, where SCE’s ratepayers are making 
massive rooftop SPVP investments. In addition to multiple large tracts well suited for ground solar installations, there also 
are three large shopping malls in the Thousand Oaks/Newbury Substation service area. A number of retail stores already 
have rooftop solar in place, proof that it is practical for expansion to the retail malls, all within close proximity to the 
existing facilities.  Additionally, the multi-acre campus of Amgen – SCE’s largest area consumer – has enormous roof 
space. 
  
            E. Energy Saving Programs Alternative 
  
            The EIR should examine the available energy saving programs like: 
  
                        1. Demand response programs (examples - SmartConnect and TI&TA)                                       and other 
energy efficiency programs that affect electrical use and                                  peak demand, 
                        2. Programs for HVAC replacement and retrofits for older units, and 
                        3. Installation of approved cycling devices for commercial and newer                                         homes 
(saves about 15% use). 
  

           Note: These programs easily could reduce peak energy demand by 40MW and negate the 
need for the Oxnard Peaker Plant that is designed to produce 40MW for the Ventura region. 
  
            The advantages of these incremental approaches, compared to the Project’s infrastructure enhancement, are: 
  
                        1. As technology and efficiency improve, their costs will decrease. 

                        2. They benefit consumers and the environment with lower 
overall                                  usage. 
                        3. The environmental and human impact is nearly zero. 
                        4. They are funded based on true demand growth, as 
needed.                                      5. They generate more local employment and sales tax revenue. 
  
            F. The "No Project" Alternative – Environmental Superior Alternative 
  
            At the scoping meeting, you have been instructed to evaluate two “no project” alternatives. You indicated this is 
quite “unusual.” We are not sure if the “unusual” part is that the CPUC might allow SCE to leave poles and footings in 
place, or that the CPUC might order SCE to remove every piece of its construction. In any case, the latter is the 
community’s top choice. 
  
            To secure approval, a project must meet some specific projection of need. Ever since the 10/2/08 Advice Letter, 
the community has questioned SCE’s assessment of “need.” SCE’s skewed need projections since 2005 have not been 
substantiated by actual demand. 
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            If the need projections were based on 2003-04 actual demand data and the Project was initially conceived in 
2004-05, why did SCE wait until late 2008 start this process? 
  
                        1. Outdated “Need” Data 
            
            This Project arose from outdated “need” data spawned by the 2005 “heat storm peak loading” projections that 
have time and again proven false. [See eg. SCE GRE 2012 – CPUC refused to included the Presidential Substation, 
serving the same community, as the need was questionable. By inference, the need data is equally weak here.] 
  
            The 2003-2004 need data dates back to a different era, before the housing market crash, the recession, the 
“greening” of America’s energy, and the discovery of Enron’s fraudulent manipulation of the energy market. SCE’s need 
projections are based on speculative growth, growth that has not materialized in the 9 years since the Project’s 
conception. Rather, decreased need due to the recession, alternative energy sources and energy conservation programs 
is now documented. Yet, SCE continues to fabricate “need” in a region where additional need is doubtful within the ten-
year planning period. 
  
            Amgen is likely the greatest consumer in electrical need area. Over the years, the community has watched it grow, 
and now, shrink.  Amgen is cutting another 252 jobs this month, which brings the total to jobs lost to 1,150 since 2007. 
That means that more than 15% of its workforce is gone. [See Pacific Coast Business Times, on line, 3/6/14.] SCE 
designed this Project based on projections from 2003 or 2004 data. The shrinking of Amgen's Newbury Park campus has 
to affect those projections. 
  
                        2. Fuzzy Math 
  
            But the problem goes deeper. There is now ample evidence of SCE’s “fuzzy math.” On numerous different 
occasions, it has given the community at least fourdifferent forecast dates by which the new 66 kV lines must be 
energized to avoid overload (and most recently, a drop in voltage): 
                                                
            “2005”                        (Source: PEA, Table 2.1-1 – the basis for the Project) 
            “Late 2010                 (Source: Advice Letter 10/8/10} 
            “Mid-June 2012”        (Source: Lawsuit against farmers July 2011) 
            “Mid-2016                  (Source: 10/28/14 Notice of Application for PTC) 
  
            Why do these dates keep changing? Seemingly, at a very minimum, SCE’s modeling programs do not work. Its 
own PEA supporting the Application For PTC reveals the mathematic liberties it has taken. 
  
            PEA Table 2.1-1 (attached) documents SCE’s historical projection of need for 2005 – 2013. The projected load 
exceeds line capacity (920 Amp) for the entire period, reaching 967Amp in 2009, then drops to a low of 929 Amp after the 
anticipated completion of the project. Note: The projection for 2013 was 937 Amp. 
  
            Comparatively, PEA Table 2.1-2 documents SCE’s current projections for 2013 –  2022.  For 2013, the projected 
load is now 842 Amp – that’s 87 Amp less than SCE’s previous projections, and way below capacity. As for the 
anticipated year in which load will exceed capacity, that is now projected to be 2021, when it will reach 937 Amp (the 
previous projection for 2013). Can SCE’s modeling programs really be this inaccurate? 
  
                        3. Bottom Line 
  
            In reality, actual peak demand has dropped from its high point in 2008 and has not gone up. SCE’s forecast 
models seem to anticipate growth no matter what. It has not happened. As protestors forecasted, need has actually 
declined – whether due to the economic downturn and recession, the tanking of the housing market, the explosion of solar 
installations, or the effectiveness of energy saving programs already in place – need has declined. Yet SCE’s consistently 
uses its data to tell a different and highly questionable story. Here, SCE does not plan to resume construction of the 
Project until late 2016 – Where is the pressing need? 
  
            Add to this the likely closure of SCE’s power plants at Ormond Beach and Mandalay Bay under AB 248, the future 
efficacy of the entire 220 kV transmission corridor comes into question. 
  
            We strongly urge the “no project” alternative requiring SCE to dismantle construction to date be found the 
Environmentally Superior Alternative, under CEQA Section 15126.6 (2), especially given the lack of demonstrated need. 
  
III. Environmental Issues 
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            This ROW in question has never undergone environmental review. The 1970 condemnation order that created it 
predates CEQA. After the 220 kV towers were built in the early 1970’s, the ROW was allowed to revert to its bucolic 
origins. The north-south run of the 9-mile Project cuts through orchards, farmland, protected sensitive habitat, riparian 
resources, and known historical resources. It straddles the active Simi-Santa Rosa Fault and is embedded in a region 
known for its high fire hazard. It traverses three jurisdictions and four distinct regions. It twice rises and drops 
approximately 1,000 over the Santa Rosa Valley ridge and the Conejo Valley ridge. 
  
            The ROW forms the eastern boundary of the 2-mile wide “greenbelt” that runs from north to south through Santa 
Rosa Valley and separates it from the City of Camarillo. It is a continuous swath of open space and agricultural land. [The 
existing M-N-P 66 kV ROW lies entirely within this greenbelt.] Before SCE’s construction activities in 2011, the only 
“disturbance” within this 7+ mile stretch of the ROW were the 220 kV tower footing built in the early 1970’s, visually 
softened by the plants and trees that had grown around and between them in the decades that followed. 
  
            The residentially zoned communities of Santa Rosa Valley and Moorpark grew up to the east of the ROW. The 
220 kV towers were constructed in the approximate center of the 325’ wide ROW. Its previously unused, undisturbed 
eastern flank was a strip of land more than 100 feet wide. The County could rely on this generous 100+ foot “buffer zone” 
in allowing residential development of the land to the east. To our knowledge, all of those homes to the east were 
between 1975 and 1989-90. 
  
            The Notice Of Preparation touched on nearly all of the environmental issues below. However, this discussion will 
highlight the specific ways in which they apply. 
  
            A. Hazards – Public Safety 
  
            The California Environmental Health Investigations Branch of the California Department of Public Health has taken 
the position no group of people should bear a disproportionate share of harmful environmental consequences. In this 
case, residents along the ROW are already bearing the burden of the Moorpark-Ormond Beach 220 kV lines and their 
deleterious effects –noise, EMF, heightened danger of brushfires and downed lines in an earthquake, not to mention 
negative aesthetic impacts and loss of property value. How much is enough for one community to bear? 
  
                        1. Brushfire 
  
            The Setting:  About one mile west of the Gabbert Road Substation in Moorpark, the Project hooks sharply to the 
south. Its remaining 8 miles plow through farmland and protected open space.  From the moment it angles southward, the 
new line’s entire path falls within an area designated by Cal Fire as a “Very High Fire Hazard Severity Zone.” Native brush 
still cloaks all of the two ridgelines that create Santa Rosa Valley.  The southern ridge is land protected by the Conejo 
Open Space Conservation Agency. The northern ridge is part of the property on which our home is built. 
  

The Issues:  At least four of the state’s most catastrophic fires were ignited by downed power lines in the relatively 
recent past. Five catastrophic fires were caused by downed lines in 2007 and 2008 . 

  
The loss of life and property attributable to electrically ignited brushfires is staggering. Wind-driven brushfires no 

longer adhere to a “red flag” season; the season is year-round. As noted above, the ROW traverses an extremely fire-
sensitive, rural residential region. The increased number of lines, the proximity of existing conductors to proposed 
conductors, and the Project’s closer proximity to homes, per se heighten the statistical probability of electrical ignition. 
SCE’s 66 kV Project moves this ignition source within 40 feet of residential properties. 
  
                        2. Earthquake                                 
  
            Turning to the phenomenon of earthquakes, the underlying active Simi-Santa Rosa Fault is further evidence of the 
ROW’s sensitive environment, one that has never undergone environmental study. Environmental review should include 
site-specific geological surveys to identify geological hazards, identifying areas of slope instability, landslides, expansive 
soils, or areas of tectonic activity, collection of samples for carbon dating to determine if it is safe to undertake 
construction in this area. 
  
            The new 66 kV line compounds the risks of property damage and personal injury or death if a pole were to topple 
into the 220 kV lines, or onto residential properties or the two highways it bisects. There is a very real potential for 
significant impact to the public and area residents. 
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            By way of illustration, during the 1994 Northridge earthquake (with its epicenter 9 miles to the southeast), local 
residents watched the 220 kV lines arc and send cascades of sparks toward the ground. Fortunately, this quake 
happened in the middle of a green January and no fire resulted. Given the change in our climate, the community cannot 
rely on rain to insulate it from highly flammable brushfire conditions. In a larger quake, or a quake on the Simi-Santa Rosa 
Fault, it also cannot rely on the lines staying affixed to their poles. This could prove catastrophic. 
  
                        3. Electromagnetic Field (EMF) Exposure 
  

The CPUC has a long-standing policy of prudent avoidance of EMF exposure. Co-locating the new line with the 
existing M-N-P facility 1,800 to the west of our communities would be a lower cost alternative to the proposed project that 
brings lines within 40 feet of residential properties.  This would be the “low cost” option. 
  
            The “no-cost and low-cost” standard the CPUC adopted was an action plan established in CPUC Decision 93-11-
013. The fact that the CPUC has not promulgated any further guidelines, but this does not diminish the potentially 
significant impact of EMF, or the necessity for environmental review. The unhealthy impact of EMF exposure is real and 
documented. This is a significant issue warranting study in this EIR. The compound impact of even more lines, closer to 
homes, should be addressed. Again, how much is enough for one community to bear? 
  
            B. Particularly Sensitive Habitat  - USFWS Designation 
  
            The United States Fish and Wildlife Service has designated large areas of the Santa Rosa Valley “Particularly 
Sensitive Habitat” with know protected species of animals and plants. 
  
            For example, sensitive plants—i.e., Lyon’s Pentacheata and Conejo Dudleya—are known to exist in the Project 
area, as well as protected avian species—i.e., the Least Bells Vireo and California Gnatcatcher. [See Ventura County 
General Services Agency, Mitigated Negative Declaration LU 04-0064 (Endangered species observed in the project area 
p.13) http://www.earsi.com/public/MND_SR_Park.pdf ] The recent discovery of the endangered red-legged frog in the 
Simi Valley hillsides raises the question of other protected species that may be identified through a thorough and 
unbiased examination of the area. 
  
            SCE scoffed at this potential impact, saying its focus study failed to reveal any of the protected species present. 
However, even if none were present at the time, the Project has the potential of significant impact on all of them because 
of the resultant loss of habitat. Conducive habitat has independent value as its loss impacts the recovery of the species. 
  
            This project has resulted, and will result, in a disturbance and loss of habitat. Its construction efforts to date have 
thereby endangered animal and plant species known to exist in the area. Already more than 14 acres of land have been 
disturbed. Future efforts will only compound this disruption. It is essential the EIR address the negative impact of: (1) habit 
loss, (2) physical “take” of species and (3) the impairment of species recovery. 
  
            C. Riparian Resources 
  
            This project spans four riparian streambed resources. No jurisdictional delineations have been included in the 
Project description. Any impact to riparian resources is considered significant and requires discretionary permits from the 
US Army Corps (404 Permit), CDFG (1602 Streambed Alteration Agreement) and RWQCB (401 Water Quality 
Certification) and possibly a USFWS 10A Permit. Mitigation will be required for impacts to jurisdictional waters. 
  
            D. Historical and Cultural Resources 
                        
            The County and public have continuously voiced concern for the archeological resources in Santa Rosa Valley. It 
was once home to the largest Chumash community in this region. SCE knew the Santa Rosa Valley was an area rich in 
Chumash historical and cultural resources. [See letters attached to SCE’s 
Response to the Data Request Set, 2/3/14. 
  
            E. Public Viewshed – Aesthetics 
  
            Santa Rosa Valley and the unincorporated hillsides of Moorpark provide a glimpse of what the open space of 
Ventura County once looked like. Both areas provide scenic pastoral views for all who pass through or have the privilege 
of living nearby. In the four decades since its construction, even the Moorpark-Ormond Beach 220 kV ROW had reverted 
to this greenbelt of agriculture and open space. 
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            There are no “public Improvements” in the north-south run of the ROW in question. There is no public access to it. 
Private driveways and dirt farm roads provide the only access to these widely spaced tower bases, which had remained in 
their current configuration—virtually untouched. There were no other SCE “improvements” in the span between tower 
bases. Almost every set of towers in the north-south run had crops, orchards and native brush growing around and 
between their footings. For the most part, the line was rarely patrolled; maintenance visits were few. 
  
            As so aptly put by Santa Rosa Valley’s Municipal Advisory Committee Member, Mark Burley, at the September 
2009 CPUC Public Hearing, the exquisite beauty of this rural agricultural and protected open space region is dying the 
“death of a thousand cuts” at the hands of SCE’s piecemealed projects. One need only look at the overhead web of lines 
crisscrossing the Santa Rosa and Moorpark Roads intersection at the light north of Santa Rosa Technology Magnet 
School. It is unconscionable. 
  
            The proximity of new poles to residences surely has and will negatively impact the property of contiguous and 
adjacent homes. 
  
            F. Land Use and Planning 
                        
            Since 2008, the Ventura County Board of Supervisors has expressed concern over the lack of environmental 
review for this Project. It has actively tried working with SCE to address its land use concerns – namely an alternative, any 
alternative that will move the lines farther from homes or underground. SCE has stonewalled these efforts. Consequently, 
the Board issued a resolution opposing it and the now tabled Presidential Substation and requesting alternatives 
consistent with County’s land use and planning goals. 
            
            Damon Wing of Supervisor Linda Parks’ office presented the County’s position at the Scoping Meeting. He 
reiterated the Board’s consistent concern that this Project has had no environmental review, and urged that any impacts 
that have occurred subsequent to the 2008 Advice Letter be comprehensively reviewed. He again urged that the line be 
moved farther from homes. 
  
            G. Agricultural and Forestry Resources 
  
            As SCE began work on the Project, it contacted farmers, demanding they remove decades-old orchard trees. After 
convincing a judge it was urgent it begin construction by 8/8/11, it cut down several hundred trees in August and 
mandated farmers never replant these areas. As a result, several acres have been rendered permanently un-farmable. 
  
            Additionally, at the dead end of Presilla Road stood an enormous and very old eucalyptus tree, nearly 100 feet tall 
with a 12-½ foot trunk girth – a designated “Heritage Tree” per the Ventura County Tree Protection Ordinance. This tree 
visually softened the “industrial” impact of the existing transmission facilities. In August 2011, SCE demolished it; it took 
days. Not much later, a crew arrived to cut down three additional very mature eucalyptus trees in the same tree line but on 
the west side of the easement, where no construction was even planned.   
  
            Off Gerry Road, another farmer was forced to give up an old California Peppertree growing within the 325’ wide 
easement, nowhere near the 220 kV towers or the proposed construction. There may have been any number of other 
mature and/or protected trees demolished in SCE’s construction efforts—construction that was undertaken under the 
authority of a Resolution granted under false pretenses and later overturned by the 11/10/11 Order Granting Rehearing. 
  
            These trees were part of the vegetative mitigation that had grown in and around the ROW in the past 40 years. 
Some of them predated it. The local community had long enjoyed the visual mitigation provided by all of these trees. 
  
            H. Noise 
  
            Even at distances of 1,000 feet from the existing 220kV lines, in the evenings, one can hear the constant crackle 
coming from them.  It is loud, continuous, and alarming to say the least.  An additional line even closer to homes would 
only exacerbate the burdensome noise pollution that currently exists.  
  
IV. Conclusion 
  
            These proposed power lines run straight through two rural communities.  Most of us living here purposefully 
moved away from the suburbs a means of providing a “safe haven” for us and our families.  The information above lends 
very little to feeling “safe” (whether for the humans, the wildlife, or the surrounding natural habitat) and certainly depletes if 
not negates the idea of a “haven”.  No community, whether rural or otherwise, should be subjected to such a burden.  
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            According to nearly a decade of commentary by Sperling’s "Best Places" to live, Moorpark, California is a great 
place to raise a family. Tragically, for families and property values alike – but most importantly for our children – this may 
all come to a crashing end, as Moorpark has recently been designated as a cancer cluster.  Many fingers are pointing to 
the electromagnetic fields as a cause for so many cases of childhood leukemia and other cancers. 
  
            As you absorb the facts and the legalities of this situation, please also take us, the people, the families, the land 
owners and dwellers, into serious consideration—we are the human environmental impact of this Project.  We know 
making this evaluation and the ultimate decision will be but a flash in the pan for the ESA and the CPUC. It is a lifelong 
decision for the residents of these communities.  
  
We sincerely appreciate your thoughtful and thorough consideration. 
  
DATED: 4/24/14 
  
 /s/ Ledvia Hinojosa 
_______________________________________________________ 
  
Ledvia Hinojosa 
10762 Citrus Dr. 
Moorpark CA 93021 
805 660 1415 
lesplus4@aol.com 
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Allison Chan

From: Pederson, Phil <ppederson@conejousd.org>

Sent: Thursday, April 24, 2014 12:09 PM

To: Moorpark-Newbury

Subject: CPUC

 
April 24, 2014 

  
  
Mr. Michael Rosauer, CPUC Environmental Project Manager, 
Mr. Mike Manka, Project Director 
Mr. Matthew Fagundes, Project Director 
c/o Environmental Science Associates 
Moorpark-Newbury Project 
550 Kearny Street, Suite 800 
San Francisco, CA 94108 
  
RE: Moorpark-Newbury Project 
        Scope of Environmental Impact Report 
  
Dear Mssrs. Rosauer, Manka and Fagundes: 
  
            We are so incredibly grateful for your time and effort in meeting with the community to discuss the impending 
Environmental Impact Report and hear the concerns of our community members.  We appreciated very much the 
opportunity for both. 
  
            Mr. Rosauer confirmed that the current EIR order is only to review remaining construction of this Project, although 
it is already 60% installed by SCE’s estimates.Only SCE benefits from such a truncated review. Since it has already 
completed a significant portion of the environmental disruption the spirit of CEQA would again be subverted. CEQA 
specifically requires that past projects are to be included in an EIR.  How is the 60% not a past project? 
  
            The County and the community have consistently urge the CPUC to order an EIR on this previously unexamined 
right of way. At every turn, the environmental issues that will now be explored were raised and dismissed by the Energy 
Division. How is it possible the Energy Division granted Exemption G to the Project in 202, despite public outcry, while the 
Administrative Law Judge in A. 13-10-021 ordered complete environmental examination? Something went horribly wrong. 
  
            Mr. Rosauer stated he would bring this issue to the Commission’s Legal Division to determine if the scope can be 
increased to include 100% of the Project. CEQA is served only if the “whole project” is examined. CEQA specifically 
prohibits the division of larger project into smaller projects that thereby would limit the scope of analysis, precisely what SCE has 

attempted here. Clearly, CEQA does not allow the kind of piecemealing that has occurred here. 
  
            Presently, ESA has been retained to look at only 40% of the project and even less of its environmental impact. It is 
clear an independent third party looking at this situation would agree that: 
  

1.      CEQA requires a full review of past and present projects. 
2.      The portion already installed by SCE is part of the same Project for which it seeks a permit to construct. 
3.      The total cumulative environmental impact from the Project includes the work completed to date as well as work yet to be 

completed. 
4.      Any Alternative to the Project should require the removal of all installations to date. 
5.      To avoid a legal challenge in the future, the CEQA review of the Project should be based on the full project rather than 

parsing out the installed portion. 
  

There is no question SCE considers this a single project, as it describes in its Application for PTC: “SCE originally 
commenced construction of the Project in October 2010 under the assumption that the Project was exempt from CPUC 
permitting pursuant to GO 131-D Section III.B.1.g. (‘Exemption G’).” Why would the Energy Division limit environmental 
review to the yet-to-be-built phases ? It defies logic and the facts. 

mxs
Text Box
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            We urge that the Project’s EIR “Project Description” be redrafted to include 100% the activities related to the 
Moorpark-Newbury 66 kV subtransmission line, consistent with SCE’s description of the Project. To do otherwise 
effectively would circumvent CEQA once again. 
  
  
I. Scope of the Evaluation – CEQA Mandates Analysis of  “Whole Project” 
  
            A. Entire Moorpark-Newbury 66 kV Project Must Be Reviewed 
  
            The authority upon which SCE based its Fall 2010 notice of construction was the 3/20/10 Resolution E-4243. The 
community immediately challenged the resolution by Petition for Rehearing filed 4/14/10. Rehearing was granted and the 
resolution vacated 19 months later by CPUC order dated 11/10/11. However, SCE failed to notify the Energy Division that 
the resolution was under review when it gave construction notice in Fall 2010. 
  
            The community believes Resolution E-4243 was secured under false pretenses. SCE manipulated facts and data 
to gain CEQA exemption:   
            (1) It characterized the Project as a mere “maintenance operation within an existing ROW,” which led the Energy 
Division to assume the ROW was so disturbed by public uses that review was 
unnecessary.                                                    
            (2) It failed to disclose a number of known potentially significant environmental impacts. 
            (3) It has presented skewed need projections since 2005, none of which have been substantiated by actual 
demand. 
            (4) While stakeholders were awaiting further settlement discussions, it restored the draft resolution to the CPUC’s 
agenda, without notice to stakeholders. SCE’s misrepresentations and omission provided the grounds upon which 
approval of Resolution-4243 was based. 
  
            Regardless, CEQA does not allow the division of a larger project into smaller projects that thereby would limit the 
scope of analysis, which is precisely what SCE has manipulated the system into doing. 
  
            B. “Whole Project” Should Include SCE’s Master Plan 
  
            CEQA requires meaningful environmental review of the “whole project.” 
            
            There is no question SCE knows how it intends to expand and energize its grid. Allowing it to reveal only what it 
wishes prevents meaningful analysis of the cumulative environmental impact. This piecemeal tactic is calculated to ensure 
as little regulation as possible. 
                        
            The community submits that, at a minimum, SCE should disclose, and this EIR should include, any projects 
affecting the Thousand Oaks, Moorpark and Newbury Park communities, the Moorpark Substation, or the M-N-P and 
Moorpark-Ormond Beach ROWs, including the recently disclosed gas-generated power plant proposed to be built behind 
the Moorpark Substation to replace Ormond and Mandalay plants. It should also include the planned a third o 220 kV line 
on the west side of the Moorpark-Ormond Beach ROW disclosed by SCE just days before the 9/18/09 public hearing – 
this should be evaluated as part of its plan for the ROW. 
  
            What if the Project is simply a justification for requested rate increases? What if Moorpark-Ormond Beach 220 kV 
lines are no longer needed for Moorpark Substation, and are only part of larger plan to send power outside Ventura 
County? These are hard fact one should know when examining what this Project takes from the sensitive environment of 
Ventura County. 
  
II.  Alternatives – Less Costly, More Environmentally Friendly 
  
            A. Co-location with the existing 66 kV 
  
            Since the Project first came to public awareness following the 10/3/08 Advice Letter, the County and the 
community have urged that the project be co-located with the line it is designed to enhance – the Moorpark-Newbury-
Pharmacy (M-N-P) 66 kV line, 1,800 feet to the west. This would relieve line stress with little or no environmental damage. 
[See SCE’s General Rates Case 2015, page 61, which describes it as merely replacing conductors with higher rated 954 
AC conductors – no new poles, no additional lines.] It is less expensive than the current Project. This is truly the 
environmentally superior option. 
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            B. Undergrounding 
  
            Underground is one of the many options SCE has dismissed as too costly. 
            
            C. Locating On West Side Of  The 220 kV Towers, Farther From Homes 
  
            This was another option SCE declined. Initially it dismissed it as to costly. Later, SCE disclosed it had additional 
220 kV towers planned for the west side. 
  
            D. Renewable Energy Alternatives 
  
            Since the Project’s conception, the State of California has witnessed an explosion of solar installations, in private, 
commercial and industrial settings, with the attendant outcome of an increase in distributed solar. 

  
             SCE is required by the State to produce 33% “clean” energy by 2020 [Vivint Solar], which is why it has allowed 
solar companies to use its grid. And now solar is set to soon become a direct competitor with electricity.  Solar storage 
batteries are coming into play. They program is being implemented and fine tuned in Hawaii and is soon to hit the 
mainland.  Once business and homeowners begin to use batteries as solar stories, the grid will become less necessary, 
and according to some solar companies, obsolete. 
  
            The solar potential of Thousand Oaks is equal to if not greater than Fontana, where SCE’s ratepayers are making 
massive rooftop SPVP investments. In addition to multiple large tracts well suited for ground solar installations, there also 
are three large shopping malls in the Thousand Oaks/Newbury Substation service area. A number of retail stores already 
have rooftop solar in place, proof that it is practical for expansion to the retail malls, all within close proximity to the 
existing facilities.  Additionally, the multi-acre campus of Amgen – SCE’s largest area consumer – has enormous roof 
space. 
  
            E. Energy Saving Programs Alternative 
  
            The EIR should examine the available energy saving programs like: 
  
                        1. Demand response programs (examples - SmartConnect and TI&TA)                                       and other 
energy efficiency programs that affect electrical use and                                  peak demand, 
                        2. Programs for HVAC replacement and retrofits for older units, and 
                        3. Installation of approved cycling devices for commercial and newer                                         homes 
(saves about 15% use). 
  

           Note: These programs easily could reduce peak energy demand by 40MW and negate the 
need for the Oxnard Peaker Plant that is designed to produce 40MW for the Ventura region. 
  
            The advantages of these incremental approaches, compared to the Project’s infrastructure enhancement, are: 
  
                        1. As technology and efficiency improve, their costs will decrease. 

                        2. They benefit consumers and the environment with lower 
overall                                  usage. 
                        3. The environmental and human impact is nearly zero. 
                        4. They are funded based on true demand growth, as 
needed.                                      5. They generate more local employment and sales tax revenue. 
  
            F. The "No Project" Alternative – Environmental Superior Alternative 
  
            At the scoping meeting, you have been instructed to evaluate two “no project” alternatives. You indicated this is 
quite “unusual.” We are not sure if the “unusual” part is that the CPUC might allow SCE to leave poles and footings in 
place, or that the CPUC might order SCE to remove every piece of its construction. In any case, the latter is the 
community’s top choice. 
  
            To secure approval, a project must meet some specific projection of need. Ever since the 10/2/08 Advice Letter, 
the community has questioned SCE’s assessment of “need.” SCE’s skewed need projections since 2005 have not been 
substantiated by actual demand. 
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            If the need projections were based on 2003-04 actual demand data and the Project was initially conceived in 
2004-05, why did SCE wait until late 2008 start this process? 
  
                        1. Outdated “Need” Data 
            
            This Project arose from outdated “need” data spawned by the 2005 “heat storm peak loading” projections that 
have time and again proven false. [See eg. SCE GRE 2012 – CPUC refused to included the Presidential Substation, 
serving the same community, as the need was questionable. By inference, the need data is equally weak here.] 
  
            The 2003-2004 need data dates back to a different era, before the housing market crash, the recession, the 
“greening” of America’s energy, and the discovery of Enron’s fraudulent manipulation of the energy market. SCE’s need 
projections are based on speculative growth, growth that has not materialized in the 9 years since the Project’s 
conception. Rather, decreased need due to the recession, alternative energy sources and energy conservation programs 
is now documented. Yet, SCE continues to fabricate “need” in a region where additional need is doubtful within the ten-
year planning period. 
  
            Amgen is likely the greatest consumer in electrical need area. Over the years, the community has watched it grow, 
and now, shrink.  Amgen is cutting another 252 jobs this month, which brings the total to jobs lost to 1,150 since 2007. 
That means that more than 15% of its workforce is gone. [See Pacific Coast Business Times, on line, 3/6/14.] SCE 
designed this Project based on projections from 2003 or 2004 data. The shrinking of Amgen's Newbury Park campus has 
to affect those projections. 
  
                        2. Fuzzy Math 
  
            But the problem goes deeper. There is now ample evidence of SCE’s “fuzzy math.” On numerous different 
occasions, it has given the community at least fourdifferent forecast dates by which the new 66 kV lines must be 
energized to avoid overload (and most recently, a drop in voltage): 
                                                
            “2005”                        (Source: PEA, Table 2.1-1 – the basis for the Project) 
            “Late 2010                 (Source: Advice Letter 10/8/10} 
            “Mid-June 2012”        (Source: Lawsuit against farmers July 2011) 
            “Mid-2016                  (Source: 10/28/14 Notice of Application for PTC) 
  
            Why do these dates keep changing? Seemingly, at a very minimum, SCE’s modeling programs do not work. Its 
own PEA supporting the Application For PTC reveals the mathematic liberties it has taken. 
  
            PEA Table 2.1-1 (attached) documents SCE’s historical projection of need for 2005 – 2013. The projected load 
exceeds line capacity (920 Amp) for the entire period, reaching 967Amp in 2009, then drops to a low of 929 Amp after the 
anticipated completion of the project. Note: The projection for 2013 was 937 Amp. 
  
            Comparatively, PEA Table 2.1-2 documents SCE’s current projections for 2013 –  2022.  For 2013, the projected 
load is now 842 Amp – that’s 87 Amp less than SCE’s previous projections, and way below capacity. As for the 
anticipated year in which load will exceed capacity, that is now projected to be 2021, when it will reach 937 Amp (the 
previous projection for 2013). Can SCE’s modeling programs really be this inaccurate? 
  
                        3. Bottom Line 
  
            In reality, actual peak demand has dropped from its high point in 2008 and has not gone up. SCE’s forecast 
models seem to anticipate growth no matter what. It has not happened. As protestors forecasted, need has actually 
declined – whether due to the economic downturn and recession, the tanking of the housing market, the explosion of solar 
installations, or the effectiveness of energy saving programs already in place – need has declined. Yet SCE’s consistently 
uses its data to tell a different and highly questionable story. Here, SCE does not plan to resume construction of the 
Project until late 2016 – Where is the pressing need? 
  
            Add to this the likely closure of SCE’s power plants at Ormond Beach and Mandalay Bay under AB 248, the future 
efficacy of the entire 220 kV transmission corridor comes into question. 
  
            We strongly urge the “no project” alternative requiring SCE to dismantle construction to date be found the 
Environmentally Superior Alternative, under CEQA Section 15126.6 (2), especially given the lack of demonstrated need. 
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III. Environmental Issues 
  
            This ROW in question has never undergone environmental review. The 1970 condemnation order that created it 
predates CEQA. After the 220 kV towers were built in the early 1970’s, the ROW was allowed to revert to its bucolic 
origins. The north-south run of the 9-mile Project cuts through orchards, farmland, protected sensitive habitat, riparian 
resources, and known historical resources. It straddles the active Simi-Santa Rosa Fault and is embedded in a region 
known for its high fire hazard. It traverses three jurisdictions and four distinct regions. It twice rises and drops 
approximately 1,000 over the Santa Rosa Valley ridge and the Conejo Valley ridge. 
  
            The ROW forms the eastern boundary of the 2-mile wide “greenbelt” that runs from north to south through Santa 
Rosa Valley and separates it from the City of Camarillo. It is a continuous swath of open space and agricultural land. [The 
existing M-N-P 66 kV ROW lies entirely within this greenbelt.] Before SCE’s construction activities in 2011, the only 
“disturbance” within this 7+ mile stretch of the ROW were the 220 kV tower footing built in the early 1970’s, visually 
softened by the plants and trees that had grown around and between them in the decades that followed. 
  
            The residentially zoned communities of Santa Rosa Valley and Moorpark grew up to the east of the ROW. The 
220 kV towers were constructed in the approximate center of the 325’ wide ROW. Its previously unused, undisturbed 
eastern flank was a strip of land more than 100 feet wide. The County could rely on this generous 100+ foot “buffer zone” 
in allowing residential development of the land to the east. To our knowledge, all of those homes to the east were 
between 1975 and 1989-90. 
  
            The Notice Of Preparation touched on nearly all of the environmental issues below. However, this discussion will 
highlight the specific ways in which they apply. 
  
            A. Hazards – Public Safety 
  
            The California Environmental Health Investigations Branch of the California Department of Public Health has taken 
the position no group of people should bear a disproportionate share of harmful environmental consequences. In this 
case, residents along the ROW are already bearing the burden of the Moorpark-Ormond Beach 220 kV lines and their 
deleterious effects –noise, EMF, heightened danger of brushfires and downed lines in an earthquake, not to mention 
negative aesthetic impacts and loss of property value. How much is enough for one community to bear? 
  
                        1. Brushfire 
  
            The Setting:  About one mile west of the Gabbert Road Substation in Moorpark, the Project hooks sharply to the 
south. Its remaining 8 miles plow through farmland and protected open space.  From the moment it angles southward, the 
new line’s entire path falls within an area designated by Cal Fire as a “Very High Fire Hazard Severity Zone.” Native brush 
still cloaks all of the two ridgelines that create Santa Rosa Valley.  The southern ridge is land protected by the Conejo 
Open Space Conservation Agency. The northern ridge is part of the property on which our home is built. 
  

The Issues:  At least four of the state’s most catastrophic fires were ignited by downed power lines in the relatively 
recent past. Five catastrophic fires were caused by downed lines in 2007 and 2008 . 

  
The loss of life and property attributable to electrically ignited brushfires is staggering. Wind-driven brushfires no 

longer adhere to a “red flag” season; the season is year-round. As noted above, the ROW traverses an extremely fire-
sensitive, rural residential region. The increased number of lines, the proximity of existing conductors to proposed 
conductors, and the Project’s closer proximity to homes, per se heighten the statistical probability of electrical ignition. 
SCE’s 66 kV Project moves this ignition source within 40 feet of residential properties. 
  
                        2. Earthquake                                 
  
            Turning to the phenomenon of earthquakes, the underlying active Simi-Santa Rosa Fault is further evidence of the 
ROW’s sensitive environment, one that has never undergone environmental study. Environmental review should include 
site-specific geological surveys to identify geological hazards, identifying areas of slope instability, landslides, expansive 
soils, or areas of tectonic activity, collection of samples for carbon dating to determine if it is safe to undertake 
construction in this area. 
  
            The new 66 kV line compounds the risks of property damage and personal injury or death if a pole were to topple 
into the 220 kV lines, or onto residential properties or the two highways it bisects. There is a very real potential for 
significant impact to the public and area residents. 
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            By way of illustration, during the 1994 Northridge earthquake (with its epicenter 9 miles to the southeast), local 
residents watched the 220 kV lines arc and send cascades of sparks toward the ground. Fortunately, this quake 
happened in the middle of a green January and no fire resulted. Given the change in our climate, the community cannot 
rely on rain to insulate it from highly flammable brushfire conditions. In a larger quake, or a quake on the Simi-Santa Rosa 
Fault, it also cannot rely on the lines staying affixed to their poles. This could prove catastrophic. 
  
                        3. Electromagnetic Field (EMF) Exposure 
  

The CPUC has a long-standing policy of prudent avoidance of EMF exposure. Co-locating the new line with the 
existing M-N-P facility 1,800 to the west of our communities would be a lower cost alternative to the proposed project that 
brings lines within 40 feet of residential properties.  This would be the “low cost” option. 
  
            The “no-cost and low-cost” standard the CPUC adopted was an action plan established in CPUC Decision 93-11-
013. The fact that the CPUC has not promulgated any further guidelines, but this does not diminish the potentially 
significant impact of EMF, or the necessity for environmental review. The unhealthy impact of EMF exposure is real and 
documented. This is a significant issue warranting study in this EIR. The compound impact of even more lines, closer to 
homes, should be addressed. Again, how much is enough for one community to bear? 
  
            B. Particularly Sensitive Habitat  - USFWS Designation 
  
            The United States Fish and Wildlife Service has designated large areas of the Santa Rosa Valley “Particularly 
Sensitive Habitat” with know protected species of animals and plants. 
  
            For example, sensitive plants—i.e., Lyon’s Pentacheata and Conejo Dudleya—are known to exist in the Project 
area, as well as protected avian species—i.e., the Least Bells Vireo and California Gnatcatcher. [See Ventura County 
General Services Agency, Mitigated Negative Declaration LU 04-0064 (Endangered species observed in the project area 
p.13) http://www.earsi.com/public/MND_SR_Park.pdf ] The recent discovery of the endangered red-legged frog in the 
Simi Valley hillsides raises the question of other protected species that may be identified through a thorough and 
unbiased examination of the area. 
  
            SCE scoffed at this potential impact, saying its focus study failed to reveal any of the protected species present. 
However, even if none were present at the time, the Project has the potential of significant impact on all of them because 
of the resultant loss of habitat. Conducive habitat has independent value as its loss impacts the recovery of the species. 
  
            This project has resulted, and will result, in a disturbance and loss of habitat. Its construction efforts to date have 
thereby endangered animal and plant species known to exist in the area. Already more than 14 acres of land have been 
disturbed. Future efforts will only compound this disruption. It is essential the EIR address the negative impact of: (1) habit 
loss, (2) physical “take” of species and (3) the impairment of species recovery. 
  
            C. Riparian Resources 
  
            This project spans four riparian streambed resources. No jurisdictional delineations have been included in the 
Project description. Any impact to riparian resources is considered significant and requires discretionary permits from the 
US Army Corps (404 Permit), CDFG (1602 Streambed Alteration Agreement) and RWQCB (401 Water Quality 
Certification) and possibly a USFWS 10A Permit. Mitigation will be required for impacts to jurisdictional waters. 
  
            D. Historical and Cultural Resources 
                        
            The County and public have continuously voiced concern for the archeological resources in Santa Rosa Valley. It 
was once home to the largest Chumash community in this region. SCE knew the Santa Rosa Valley was an area rich in 
Chumash historical and cultural resources. [See letters attached to SCE’s 
Response to the Data Request Set, 2/3/14. 
  
            E. Public Viewshed – Aesthetics 
  
            Santa Rosa Valley and the unincorporated hillsides of Moorpark provide a glimpse of what the open space of 
Ventura County once looked like. Both areas provide scenic pastoral views for all who pass through or have the privilege 
of living nearby. In the four decades since its construction, even the Moorpark-Ormond Beach 220 kV ROW had reverted 
to this greenbelt of agriculture and open space. 
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            There are no “public Improvements” in the north-south run of the ROW in question. There is no public access to it. 
Private driveways and dirt farm roads provide the only access to these widely spaced tower bases, which had remained in 
their current configuration—virtually untouched. There were no other SCE “improvements” in the span between tower 
bases. Almost every set of towers in the north-south run had crops, orchards and native brush growing around and 
between their footings. For the most part, the line was rarely patrolled; maintenance visits were few. 
  
            As so aptly put by Santa Rosa Valley’s Municipal Advisory Committee Member, Mark Burley, at the September 
2009 CPUC Public Hearing, the exquisite beauty of this rural agricultural and protected open space region is dying the 
“death of a thousand cuts” at the hands of SCE’s piecemealed projects. One need only look at the overhead web of lines 
crisscrossing the Santa Rosa and Moorpark Roads intersection at the light north of Santa Rosa Technology Magnet 
School. It is unconscionable. 
  
            The proximity of new poles to residences surely has and will negatively impact the property of contiguous and 
adjacent homes. 
  
            F. Land Use and Planning 
                        
            Since 2008, the Ventura County Board of Supervisors has expressed concern over the lack of environmental 
review for this Project. It has actively tried working with SCE to address its land use concerns – namely an alternative, any 
alternative that will move the lines farther from homes or underground. SCE has stonewalled these efforts. Consequently, 
the Board issued a resolution opposing it and the now tabled Presidential Substation and requesting alternatives 
consistent with County’s land use and planning goals. 
            
            Damon Wing of Supervisor Linda Parks’ office presented the County’s position at the Scoping Meeting. He 
reiterated the Board’s consistent concern that this Project has had no environmental review, and urged that any impacts 
that have occurred subsequent to the 2008 Advice Letter be comprehensively reviewed. He again urged that the line be 
moved farther from homes. 
  
            G. Agricultural and Forestry Resources 
  
            As SCE began work on the Project, it contacted farmers, demanding they remove decades-old orchard trees. After 
convincing a judge it was urgent it begin construction by 8/8/11, it cut down several hundred trees in August and 
mandated farmers never replant these areas. As a result, several acres have been rendered permanently un-farmable. 
  
            Additionally, at the dead end of Presilla Road stood an enormous and very old eucalyptus tree, nearly 100 feet tall 
with a 12-½ foot trunk girth – a designated “Heritage Tree” per the Ventura County Tree Protection Ordinance. This tree 
visually softened the “industrial” impact of the existing transmission facilities. In August 2011, SCE demolished it; it took 
days. Not much later, a crew arrived to cut down three additional very mature eucalyptus trees in the same tree line but on 
the west side of the easement, where no construction was even planned.   
  
            Off Gerry Road, another farmer was forced to give up an old California Peppertree growing within the 325’ wide 
easement, nowhere near the 220 kV towers or the proposed construction. There may have been any number of other 
mature and/or protected trees demolished in SCE’s construction efforts—construction that was undertaken under the 
authority of a Resolution granted under false pretenses and later overturned by the 11/10/11 Order Granting Rehearing. 
  
            These trees were part of the vegetative mitigation that had grown in and around the ROW in the past 40 years. 
Some of them predated it. The local community had long enjoyed the visual mitigation provided by all of these trees. 
  
            H. Noise 
  
            Even at distances of 1,000 feet from the existing 220kV lines, in the evenings, one can hear the constant crackle 
coming from them.  It is loud, continuous, and alarming to say the least.  An additional line even closer to homes would 
only exacerbate the burdensome noise pollution that currently exists.  
  
IV. Conclusion 
  
            These proposed power lines run straight through two rural communities.  Most of us living here purposefully 
moved away from the suburbs a means of providing a “safe haven” for us and our families.  The information above lends 
very little to feeling “safe” (whether for the humans, the wildlife, or the surrounding natural habitat) and certainly depletes if 
not negates the idea of a “haven”.  No community, whether rural or otherwise, should be subjected to such a burden.  
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            According to nearly a decade of commentary by Sperling’s "Best Places" to live, Moorpark, California is a great 
place to raise a family. Tragically, for families and property values alike – but most importantly for our children – this may 
all come to a crashing end, as Moorpark has recently been designated as a cancer cluster.  Many fingers are pointing to 
the electromagnetic fields as a cause for so many cases of childhood leukemia and other cancers. 
  
            As you absorb the facts and the legalities of this situation, please also take us, the people, the families, the land 
owners and dwellers, into serious consideration—we are the human environmental impact of this Project.  We know 
making this evaluation and the ultimate decision will be but a flash in the pan for the ESA and the CPUC. It is a lifelong 
decision for the residents of these communities.  
  
We sincerely appreciate your thoughtful and thorough consideration. 
  
DATED: 4/24/14 
  
Phil Pederson 
_______________________________________________________ 
  
Phil Pederson 
10767 Citrus Dr. 
Moorpark CA 93021 
805 552-9466 
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Allison Chan

From: Greg Warwar <warwar@vitesse.com>

Sent: Thursday, April 24, 2014 12:16 PM

To: Moorpark-Newbury

Cc: Greg Warwar

Subject: Moorpark-Newbury NOP Comments

Attachments: WarwarComments.pdf

Greg Warwar 
4188 Ventavo Rd 
Moorpark, CA 93021 
(805) 914-2199 
warwar@vitesse.com 
 
April 24, 2014 
 
Mr. Michael Rosauer 
Moorpark-Newbury Project 
c/o Environmental Science Associates 
550 Kearny Street, Suite 800 
Moorpark-Newbury@esassoc.com 
 
 
Dear Mr. Rosauer 
 
I and my family are currently residents of Moorpark, CA. We have been aware of the ongoing Moorpark-Newbury 66kV 
Subtransmission Line Project, but did not realize that the project was still on hold. We only became aware of this last 
week when one of our neighbors informed us of the current status. 
 
Our particular concern is that there is discussion of trying to find route alternatives. There is a 25-ft utility easement to the 
west of the project that runs from highway 118 through our property, and in fact right past our house. Our house was built 
with the proper setbacks to this easement, but nevertheless, it sits about 30 ft outside of the easement. We are thus 
obviously concerned if this easement were looked to as a possible alternate route. The width of the easement (25ft), the 
proximity to our home (~ 30ft), and the details of the easement itself (allows only for wooden poles), seem to make it an 
unsuitable route for consideration. 
 
As I mentioned, we only found out about the ongoing project halt, along with the NOP and scoping period. I am thus 
thankful to have the opportunity to be able to submit comments to you before the close of the scoping period. Thank you 
for taking our comments into consideration. 
 
 
Sincerely, 
 

Greg Warwar 
 
(P.S. I attached a PDF copy of this letter for reference. Thank you!) 
 
------------------------------------------------------- 
 

Greg Warwar 

Principal Engineer 

Vitesse Semiconductor Corporation 

4721 Calle Carga 

Camarillo, CA 93012 
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warwar@vitesse.com 

(805) 914-2199 

 



Greg Warwar
4188 Ventavo Rd
Moorpark, CA 93021
(805) 914-2199
warwar@vitesse.com

April 24, 2014

Mr. Michael Rosauer
Moorpark-Newbury Project
c/o Environmental Science Associates
550 Kearny Street, Suite 800
Moorpark-Newbury@esassoc.com

Dear Mr. Rosauer

I and my family are currently residents of Moorpark, CA. We have been aware of the ongoing 
Moorpark-Newbury 66kV Subtransmission Line Project, but did not realize that the project was still on
hold. We only became aware of this last week when one of our neighbors informed us of the current 
status.

Our particular concern is that there is discussion of trying to find route alternatives. There is a 25-ft 
utility easement to the west of the project that runs from highway 118 through our property, and in fact 
right past our house. Our house was built with the proper setbacks to this easement, but nevertheless, it 
sits about 30 ft outside of the easement. We are thus obviously concerned if this easement were looked 
to as a possible alternate route. The width of the easement (25ft), the proximity to our home (~ 30ft), 
and the details of the easement itself (allows only for wooden poles), seem to make it an unsuitable 
route for consideration.

As I mentioned, we only found out about the ongoing project halt, along with the NOP and scoping 
period. I am thus thankful to have the opportunity to be able to submit comments to you before the 
close of the scoping period. Thank you for taking our comments into consideration.

Sincerely,

Greg Warwar

mailto:Moorpark-Newbury@esassoc.com
mailto:warwar@vitesse.com
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Allison Chan

From: Danalynn Pritz <dl.pritz@verizon.net>

Sent: Thursday, April 24, 2014 1:17 PM

To: Moorpark-Newbury

Cc: peggylud@aol.com; dave@earsi.com

Subject: Comments Re Scoping Meeting on 4.10.14

Attachments: L- Rosauer.04.24.14.pdf; Figures 3.4-1a & b.pdf; Application for Rehearing- Final.pdf; 

Order Granting Rehearing and Vacating Resolution.pdf

Dear Mr. Rosauer: 
 
Attached please find my letter to you dated 4.24.14, with my comments following the scoping 
meeting on 4.10.14.  I have also attached 3 documents which are referred to and incorporated into 
my letter to you.  I will be sending you three more 3 document which are referred to and 
incorporated into my letter to you in a separate email, because it's too much information to receive 
at once. 
 
If you have any trouble receiving this information, or have any question, please let me know. 
 
Thank you. 
 
Danalynn Pritz, Esq. 
Ph: (805) 496-8336 
Fx: (805) 496-8226 

The information contained in this e-mail (and any attachments) is covered by the Electronics Privacy Act, 18 U.S.C. §§ 2510-2521. This e-mail constitutes a 
privileged and confidential communication pursuant to California Evidence Code section 952. This e-mail, and any attachments, is intended only for the 
confidential use of the addressee(s) and is legally privileged against disclosure. If you are not the intended recipient, you are hereby notified that any review, 
disclosure, copying, distribution, or the taking of any action in reliance on the contents of this e-mail message is strictly prohibited by law. If you have received this 
e-mail message in error, please notify the sender immediately by reply e-mail, or by telephone, and then delete this message and any attachments from your 
computer. Thank you. 
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1  Frankly, I was surprised you were not familiar with the history of this project,
because I emailed you copies of our reply to Edison's response letter dated 10/31/08 and
our appeal of executive director action re: Res. E-4225, dated March 25, 2009.

         Law Offices Of

PRITZ & ASSOCIATES
3625 East Thousand Oaks Boulevard, Suite 176

Westlake Village, California 91362

DANALYNN PRITZ

KURT J. PRITZ Telephone: (805) 496-8336
GERALD L. MARCUS, Of Counsel Facsimile: (805) 496-8226

April 24, 2014

By Email Only: 
Moorpark-Newbury@esassoc.com 

Mr.  Michael Rosauer
CPUC Environmental Project Manager 
c/o Environmental Science Associates
550 Kearney Street, Suite 800
San Francisco, California 94108

Re: Moorpark-Newbury 66kV Subtransmission Line 
Project (A.13-10-021)

Dear Mr. Rosauer:

On April 10, 2014, you, along with representatives from the
Environmental Science Associates, held a scoping meeting at the Santa Rosa
Technology Magnet School in regard to the above-referenced project.  Members
of the community spoke about numerous environmental concerns that we hope
will be fairly and adequately addressed in the Environmental Impact Report
(EIR) that will be prepared for this project by late summer.  My purpose in
writing this letter is to reiterate our long-standing environmental concerns and
to emphasize that the scope of the impending EIR must include the entire
project.

At the scoping meeting you seemed surprised to learn that Edison's
description of this project is, in reality, only about forty percent of the original,
total project described in Edison's Advice Letter (AL) Number 2272-E, dated
October 2, 2008 (hereinafter the "initial project").  While everyone acknowledged
that the procedural posture of this case is somewhat unprecedented, no one
seemed to understand exactly how we got to this point.1   



          Law Offices Of

PRITZ & ASSOCIATES

Mr.  Michael Rosauer
April 24, 2014
Page 2

2  I recognize that Advice Letter 2272-E was dismissed without prejudice by the
CPUC in its order granting rehearing.  I use AL 2272-E as a means of describing the
"whole project" and to demonstrate that Edison considered this project as part of the
whole project it originally described.

I would like to briefly recap the history of these proceedings because, as
you will see, there is no way to separate this project (A.13-10-021) from the
whole project that was originally the subject of AL No. 2272-E.2

I am attaching a picture of the project, which Edison now calls its "past
activities," figure 3.4-1a.  For comparison purposes, I am also attaching what
Edison has termed its "future activities" (this project), figure 3.4-1b.  You can
clearly see from these exhibits that this is one continuous project that was
stopped at a random point, but only because the CPUC inexplicably took 19
months to grant our petition for rehearing (discussed post).  For environmental
purposes, however, there is no difference between pole 23 and pole 24, for
example, the environmental concerns are identical.

Indeed, not to get ahead of myself, but in the order granting rehearing,
which marked the end of the initial project, the CPUC specifically ordered that:

5.  Any construction activity that may now be occurring
should cease.  Any application for a permit to construct
that is filed shall disclose the extent of any construction
that has occurred and contain an evaluation on the
effect of that construction on the permitting
process.

(CPUC Order granting rehearing, filed 11/10/11, at p. 21, emphasis added.)

As I understand the CPUC's order, any application for a permit to
construct involving the project originally defined in AL No. 2272-E, of which
A.13-10-021 is an integral part, "shall" contain an evaluation on the effect of
that construction on the permitting process.  Since the permitting process now
includes the preparation of an EIR, I do not see how the prior construction
cannot be considered in the impending EIR.  Not considering the whole project
would violate the CPUC's order granting rehearing.
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PRITZ & ASSOCIATES

Mr.  Michael Rosauer
April 24, 2014
Page 3

Edison's attempt to improperly subdivide the current "project" from the
whole project originally described in AL No. 2272-E (figure 3.4-1a), also violates
CEQA.  As the First District Court of Appeal stated in Berkeley Keep Jets Over
the Bay Committee v. Board of Port Com' Berkeley Keep Jets Over the Bay
Committee (2001) 91 Cal.App.4th 1344, at page 1358:

There is no dispute that CEQA forbids "piecemeal"
review of the significant environmental impacts of a
project.  This rule derives, in part, from [Cal. Pub. Res.
Code] section 21002.1, subdivision (d), which requires
the lead agency . . . to "consider[] the effects, both
individual and collective, of all activities involved in
[the] project." It has been recognized that " '[a]
curtailed or distorted project description may stultify
the objectives of the reporting process.  Only through
an accurate view of the project may affected outsiders
and public decision-makers balance the proposal's
benefit against its environmental cost, consider
mitigation measures, assess the advantage of
terminating the proposal . . . and weigh other
alternatives in the balance. An accurate, stable and
finite project description is the sine qua non of an
informative and legally sufficient EIR.'  [Citation.]" 

Therefore, I strongly urge you, and members of the Environmental Science
Associates who will be preparing the EIR, to consider the whole project,
originally described in AL No. 2272-E (figure 3.4-1a), of which A.13-10-021 is a
part.  This case clearly presents an extremely unusual situation, which calls for
unusual measures.  However, the lead agency and those assigned to examine
the environmental impacts of this project cannot turn a blind-eye to what
Edison has already done, simply because Edison decided to refile the case and
call it a "different" project.  It is the same project that was originally described
in AL No. 2272-E – the same project for which Edison has spent the last six
years trying to avoid environmental review.

We have been asking the CPUC to require this project to undergo
environmental review since the case began in October 2008.  On October 2, 2008,
Edison filed AL No. 2272-E, and Notice of Proposed Construction, regarding the
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construction of the Moorpark-Newbury 66kV Subtransmission Line. Before the
close of the period to receive protests on October 22, 2008, I, Peggy Ludington,
David Tanner and approximately 107 residents of the Santa Rosa Valley,
submitted a "Protest to the Proposed Construction."  The City of Thousand
Oaks, the City of Moorpark, the Municipal Advisory Committee for the Santa
Rosa Valley, and the Ventura County Board of Supervisors all filed objections
to the project, raising CEQA concerns and land use issues.  Community
members and these governmental agencies all asked the CPUC to require the
project to undergo some form of CEQA review.  

Edison objected, claiming AL No. 2272-E was exempt from having to
undergo any environmental review under General Order 131-D, Section
III.B.1.g ("Exemption (g)").  We replied to Edison's claimed exemption by
arguing, among other things, that Edison's proposed project triggered the
exception criteria, because of the impact the project would have on the
environment.   However, the biggest problem we had from the beginning, and
throughout these proceedings, was that Edison did not operate in good faith.  It
did not provide much needed information to the parties, or to the governmental
agencies who raised concerns about Edison's attempt to construct this 9-mile
project in an existing ROW which was constructed in 1970-1971, before the
protection of environmental review even existed. (See e.g., CPUC Order
granting rehearing, at p. 19 ["SCE, for its part, provided very little formal
information, and we instead obtained crucial materials as 'additional
information' that could not then be relied upon in Res. E-4243"].)

There was considerable litigation between 2008 and 2010, which
ultimately led to the CPUC's adoption of Resolution E-4243, exempting the
project from environmental review.  The history of this project is set forth in our
application for rehearing of Resolution E-4243, filed April 14, 2010, and the
CPUC's order granting our rehearing petition, filed November 10, 2011.  I am
sending you both of these document, and incorporate them herein by this
reference.  

As I mentioned, the only reason this project was stopped midstream is
because the CPUC inexplicably took 19 months to decide and ultimately grant
our petition for rehearing, and order construction to stop. However, as my
colleague, Ms. Ludington, points out, Edison only started construction on the
project about three months before the day the petition for rehearing was
granted, and the last pole literally went up the very day our petition was
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granted.  Edison raced to put as many poles up as it could in about 90 days, and
we trust they can be removed just as quickly.

At every opportunity we have had since 2008, we raised environmental
concerns.   However, not a single one of our issues has ever been addressed.  The
CPUC identified additional environmental concerns based on documents Edison
never made available to the public, but apparently provided the CPUC in such
an "informal manner" that the CPUC did not want to consider or rely on them
in making any type of decision.  (See CPUC Order granting rehearing, at pp. 9-
13.)

Because the initial project has never undergone environment review, and
because our environemental concerns have never been addressed, I see no need
to repeat those issues here.  Rather, I am attaching, and incorporating herein,
the following documents which identify our environmental concerns: (1) The
protest / objection to the proposed construction I filed on or about October 21,
2008, with supporting exhibits; (2) The reply / objection to Edison's response
letter dated October 31, 2008, I prepared and filed November 17, 2008, with
supporting exhibits; and (3) The Appeal of Executive Director Action Resolution
No. E-4225, I prepared and filed on March 25, 2009, with supporting exhibits.
I am formally requesting that the environmental issues identified in the
foregoing documents, as well as those identified by the CPUC, in its order
granting rehearing (at pp. 9-13), be considered and addressed in the impending
EIR.

If you have any questions or concerns regarding this matter, please feel
free to contact me.

Very truly yours,

Danalynn Pritz, for
PRITZ & ASSOCIATES

DLP:ln
Enclosures

           Danalynn Pritz
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FOR REHEARING OF RESOLUTION E-4243

(MAILED MARCH 15, 2010)

I.

INTRODUCTION AND GROUNDS FOR APPEAL

Pursuant to Public Utilities Code section 1731(b) and Rule of

Practice and Procedure 16.1 of the California Public Utilities

Commission ("Commission"), Appellants Alan and Peggy Ludington,

Danalynn Pritz, and David J. Tanner (hereinafter collectively

"appellants"), hereby apply for rehearing of Commission Resolution

E-4243, mailed March 15, 2010  (hereinafter "E-4243"), affirming prior

Executive Director's Action Resolution E-4225.  Appellants were never

served with the Draft Resolution E-4243 and had no notice this matter

had been restored to the Commission's agenda on 3/11/10, after being

specifically advised by Commission staff that this matter was being
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held indefinitely to allow for informal resolution of land use issues

between the Ventura County Board of Supervisors (hereinafter

"County") and Southern California Edison (hereinafter "SCE").  

As more fully set forth in the following memorandum, the

Commission's approval of E-4243 is both erroneous and unlawful for

the following reasons:

1. The Commission did not proceed in the manner required

by law (Cal. Pub.Util. Code, §1757, subd. (a)(2)) in failing to provide

proper notice of the amended resolution;

2. The Commission did not proceed in the manner required

by law (Cal. Pub.Util. Code, §1757, subd. (a)(2)) in failing to provide

proper notice of the public hearing;

3. The Commission committed prejudicial abuse of discretion

(Cal. Pub.Util. Code, §1757, subd. (a)(1)) by violating its own

procedural rules (Cal. Pub.Util. Code, §311, subd. (g)) in not providing

proper notice of the amended resolution and notice of the public

hearing on said resolution; 

4. By reason of its failure to provide proper notice of the

amended resolution and the public hearing on said resolution, the

Commission denied appellants and the general public a meaningful

opportunity to be heard and therefore violated due process (Cal.

Pub.Util. Code, §1757, subd. (a)(6));

5. The Commission committed prejudicial abuse of discretion

(Cal. Pub.Util. Code, §1757, subd. (a)(1)) by violating its own

procedural rules when it failed to address the County's land use issues

in a timely manner, as prescribed by the Commission's own rules;
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6. The decision, Resolution E-4243, was procured by fraud

(Cal. Pub.Util. Code, §1757, subd. (a)(5)) because it is based on

misleading and incorrect information from SCE that it had resolved

the County's land use issues, and/or that further discussions with the

County were not warranted;

7. The Commission committed prejudicial abuse of discretion

in passing E-4243 (Cal. Pub.Util. Code, §1757, subd. (a)(1)), because

SCE failed to comply with the mandates of General Order, Section

XIV, Subsection B, with regard to resolving its land use issues with

the County;

8. The Commission's findings regarding the adequacy of the

notice of proposed construction, pursuant to General Order 131-D,

Section XI, Subsection C.2 and C.4, is not supported by substantial

evidence in the record (Cal. Pub.Util. Code, §1757, subd. (a)(4));

9. The Commission's findings regarding the project's

consistency with Section III, subsection B.1.g of General Order 131-D,

is not supported by substantial evidence in the record because the

Commission did not consider the scope of existing deeds, easements,

and condemnation orders (Cal. Pub.Util. Code, §1757, subd. (a)(4));

10. The Commission's findings that the project is necessary is

not supported by substantial evidence because SCE's assertion of need

is based on information from 2005, and does not take into

consideration more recent circumstances that may contradict the need

for the project (Cal. Pub.Util. Code, §1757, subd. (a)(4)); and,

11. The Commission abused its discretion in denying

appellants' appeals (Cal. Pub.Util. Code, §1757, subd. (a)(1)), because

the Commission failed to recognize that appellants presented a fair
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argument, through substantial, uncontradicted expert evidence, that

the proposed new construction may have a potential significant impact

on the environment.

Appellants incorporate by reference the entire record underlying

E-4243, including but not limited to: Ludington letters to the

Commission dated 10/8/08, 11/9/08, 3/24/09, 6/3/09, 9/18/09 (with

supporting exhibits), 11/16/09, and 3/30/10; the protests / objections

filed in opposition to SCE advice letter No. 2272-E (dated 10/2/08); the

protest / objection to the proposed construction filed by Danalynn Pritz

on or about October 21, 2008, with supporting exhibits; the reply /

objection to Edison's response letter dated October 31, 2008, prepared

by Danalynn Pritz and filed November 17, 2008, with supporting

exhibits; the Appeal of Executive Director Action Resolution No.

E-4225, prepared by Danalynn Pritz and filed on March 25, 2009 with

supporting exhibits; the various letters to the Commission submitted

by CEQA expert and co-appellant, David J. Tanner of Environmental

and Regulatory Specialist, Inc. ("EARSI"); the transcript of the public

hearing held on September 18, 2009; all documents referenced herein;

and upon any further information that may be submitted to the

Commission at a future hearing on this matter.

II.

STATEMENT OF FACTS

SCE seeks to construct a new Moorpark-Newbury 66 kV

sub-transmission line in a right-of-way (ROW) that has served

exclusively as a 220 kV transmission corridor for nearly four decades.

The existing double line of 220 kV towers in that ROW was

constructed in 1970-1971, before the protection of environmental
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review existed. It has remained unchanged since its construction.

Nearby, approximately 1800 feet to the west of this corridor, deeply

embedded within a 2-mile wide greenbelt, there is a 66 kV

sub-transmission line running parallel to the existing 220 kV ROW.

On 10/2/08, SCE "posted" its Advice Letter. This was a laminated 11"

x 18" paper, stapled at knee-height to wooden survey stakes around

the neighbors. The letter contained more than 1,000 words of technical

jargon in 8-point font.  The notice was deficient because it did not

contain a concise description of the proposed construction and

facilities, its purpose and its location in terms clearly understandable

to the average reader, in violation of General Order ("GO") No. 131-D,

§XI, Subdivision (C)(2).

Members of the public protested and requested a public hearing.

The City of Thousand Oaks, the City of Moorpark, the Municipal

Advisory Committee for the Santa Rosa Valley, and the Ventura

County Board of Supervisors (hereinafter "County"), all filed

objections to the project, raising significant environmental concerns

under CEQA and land use issues.  On 10/28/08, after receiving over

110 protests to the proposed project, the Commission suspended the

matter for thirty days to evaluate. 

On October 31, 2008, SCE filed its letter in response to the

protests.  SCE was not forthcoming with information about the project

or other factors impacting the project.  Instead of providing full

disclosure, adequate notice, and showing good faith, SCE constrained

the flow of information, providing just enough information for it to

argue that the protests should be dismissed and this massive 9-mile

project should be allowed to go forward, unchecked, and without  any
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environmental review whatsoever.  The public objected yet again and

provided this Commission with comprehensive, cogent reasons why

SCE's representations should not be accepted at face value, including

the undisputed opinions and conclusions of CEQA expert, appellant

Dave Tanner, that this project would have a significant impact on the

environment which demanded CEQA review, or at least a permit to

construct.

E-4225 was approved on 2/24/09. Appeals were timely filed. On

5/5/09, the first Draft Resolution E-4243 (19 pages) was served with

notice of its placement on the 6/2/09 agenda. Thereafter, on 5/18/09,

a replacement Notice letter and second Draft Resolution (21 pages)

was served by Commission staff. It affirmed Resolution E-4225 and

denied the appeals. 

By early June 2009, the County requested a public hearing.

E-4243 was taken off the 6/18/09 agenda to allow for a public hearing.

The 8/3/09 Notice of Public Hearing specifically admonished the public

that the hearing related to the County's land use issues only: "it is a

separate matter [from the appeals]. . . . [It] is not the proper venue to

debate the Commission's jurisdiction . . . or the Executive Director's

finding that the Facilities are exempt from the Commission's

permitting requirements." Appellants filed written objections to the

notice on the grounds, inter alia, that service was improper /

incomplete, the timing of the hearing violated GO 131-D, Section

XIV.B, and it unduly restricted the public's ability to be heard and

right to due process. Not until the administrative law judge convened

the hearing on 9/18/10 were attendees advised that public comment

on all issues could be made, leaving the public ill-prepared and
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under-represented.  

A significant example of the public's inability to meaningfully

participate in this government-sanctioned procedure (designed to

afford the public due process and the opportunity to be heard) is

readily demonstrated by SCE's tactics prior to this hearing.  Two days

prior to the hearing, SCE's Regional Manager sent a letter via e-mail

to Supervisor Parks, advising the County and the public for the first

time that the proposed 66 kV line is only the first phase of expanding

the ROW in question. SCE revealed plans for a third 220 kV line on

the west side of the existing towers.  This information, though clearly

significant, was never previously revealed by SCE.  Appellants quickly

urged the Commission that this third 220 kV line project completely

altered the scope and impact of the proposed project and demanded

deeper scrutiny into the aggregate effect of the proposed project.  The

Commission failed to address this valid point based on SCE's

erroneous representation that the 220 kV line was "speculative."

SCE's position is specious on its face.  The expansion of the ROW to

include a third set of 220 kV lines cannot be "speculative" yet also

serve as SCE's basis for refusing to place the proposed 66 kV line on

the west side of the existing towers.  

The week prior to the public hearing, SCE acquiesced to the

Commission's urging that it meet with the County to resolve their

differences. SCE specifically refused to meet with appellants, or any

member of the public.  It was a settlement conference in name only.

There was no attempt to work toward compromise. SCE's position 
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remained fixed while the public remained uninformed and the

County's questions remained unanswered.

On 10/23/09, Commission staff attorney, Jack Mulligan, advised

Appellants via e-mail that the E-4243 would likely be heard at the

Commission's 11/20/09 meeting, and that additional information

would be sent to Appellants the following week. At that time, the only

pending Resolution about which the parties knew was the 21-page

second Draft served 5/18/09. Although never served on Appellants, the

Commission apparently had before it a re-revised 20-page third Draft

Resolution E-4243.  On 11/13/09, the County advised Appellants it had

learned this modified version appeared on the 11/20/09 agenda. None

of the appellants were served with either this Draft Resolution or the

notice of the agenda item.  

Appellants immediately objected based on lack of notice. On

11/19/10, the County persuaded the Commission to take the matter off

its agenda to allow time for the County and SCE to work out a

resolution. Through Supervisor Parks' office, Appellants were notified

the item was being "held" from the Commission's agenda.

The first informal meeting took place on 1/15/10. At the outset,

SCE again refused to allow Appellants or members of the public to

attend.  This time, however, the County refused to hold a meeting at

which the public was not welcome.  After weeks of negotiation, SCE

ultimately acquiesced and met with four members of the public, before

holding its "closed door" meeting with the County.  SCE was asked to

consider alternatives to the proposed subtransmission line, such as

undergrounding the lines, co-location with the proposed Presidential

Sub-station (serving the same community from the same transmission
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source), co-location with the existing 66 kV easement 1800 feet to the

west of the ROW, and locating the proposed 66 kV lines to the west

side of the existing 220 kV towers (further away from homes) within

the existing ROW.  SCE indicated it would review alternatives and get

back to Supervisor Parks. 

Noticing that Draft E-4243 appeared on the Commission's

2/25/10 agenda, and knowing that negotiations were pending,

Supervisor Parks inquired about its status in a 2/17/10 e-mail to Carol

Brown.  Ms. Brown responded with assurances: "We will continue to

hold it until we feel the issue has been addressed. So - no need to be

concerned about the fact it shows up on the agenda."

A second meeting took place on 2/19/10. SCE struck down every

option proposed by the County at the January meeting. New

alternatives were proposed. SCE claimed they were not feasible. To

gain understanding, the County and Appellants requested data,

information and documents, which SCE agreed to provide. 

Following this meeting, Supervisor Parks e-mailed Ms. Brown

on 2/23/10 to advise the Commission of the status and to request the

matter continue to be "held" pending receipt of the promised

information. By return e-mail dated 2/24/10, Ms. Brown confirmed

that, "until there is a resolution the Commission will not vote on the

matter…. [W]e know the matter is still being negotiated and we held

it." A copy of this email exchange between 2/12/10 and 2/23/10 is

attached as Attachment "A" and incorporated herein by this reference.

Based on these several assurances, Supervisor Parks felt no

additional contact with the Commission was necessary until the

promised additional information was received and digested, and the
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County had an opportunity to reconvene talks with SCE. Although the

project again appeared on the 3/11/10 agenda, Supervisor Parks had

already been reassured numerous times that, although the item would

continue to appear on the agenda, the Commission would not vote

"until there was a resolution."

Thus, the County and Appellants were astonished when E-4243

was served by mail on 3/15/10. This 25-page, fourth version of E-4243,

was never before seen by Appellants, and Appellants received no

notice of its pendency on the 3/11/10 Commission agenda.  Appellants

were misled by Commission staff and consequently again denied due

process and the opportunity to be heard.

To date, none of the additional information promised by SCE

has been provided to the County. 

The failure of the Commission to serve either the third or fourth

revision of E-4243 effectively denied Appellants the opportunity to

comment on the significantly altered, post-public hearing draft.  While

Appellants attempted to swiftly notify the Commission (via letter

dated 3/30/10) of the procedural error – to wit, the lack of service of

both Draft Resolutions and notice of the 3/11/10 agenda item–

Appellants have been advised by Ms. Brown that the Commission is

powerless to act without an Application For Rehearing filed through

its docket office.  Accordingly, this application for rehearing is being

timely filed.
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III.

FATAL PROCEDURAL ERRORS SHOULD

NULLIFY E-4243.

A number of significant procedural errors led up to the

Commission's approval of E-4243. Briefly, they are (a) lack of service

of the final Draft Resolution and notice of its pendency, especially

given the Commission's assurances to the contrary, (b) flawed notice

of public hearing, (c) inadequate project notice, and (d) lack of

meaningful consultation with the County.

A. The Commission Did Not Proceed in the Manner
Required by Law (Cal. Pub.util. Code, §1757.1,
Subd. (A)(2)) And it Committed Prejudicial Abuse of
Discretion (Cal. Pub.util. Code, §1757.1, Subd.
(A)(1)) by Violating its Own Procedural Rules (Cal.
Pub.util. Code, §311, Subd. (G)) When it Failed to
Provide Proper Notice of the Amended Resolution
And Notice the Public Hearing on Said Resolution.
The Actions of the Commission Denied Appellants
Due Process of Law.

California Public Utilities Code, Section 311 (g) provides:

Prior to voting on any commission decision
not subject to subdivision (d), the decision
shall be served on parties and subject to at
least 30 days public review and comment. . .
. For purposes of this subdivision, "decision"
also includes resolutions, including
resolutions on advice letter filings.

(See also Southern California Edison Co. v. Public Utilities Com'n

(2000) 85 Cal.App.4th 1086, 1108 ["section 311, subdivision (g)

imposes procedural requirements when the PUC votes out a

resolution. Under section 311, subdivision (g), the PUC must release

a proposed resolution to the public 30 days before adoption.
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Additionally, the PUC also must consider possible protests, may issue

an alternate draft resolution for comment, and must vote on a

resolution], italics added.)

As with the third Draft Resolution, none of the appellants was

served with the fourth Draft Resolution E-4243 or notice of its

pendency on the 3/11/10 agenda. (The third and fourth drafts contain

significant modification based on the 9/18/09 public hearing.) This is

true despite that Appellants have been parties of record since their

respective protest letters, appeals and objections were filed with the

Commission in 2008 and 2009. This lack of service violates Public

Utilities Code Section 311(g) and Rule 14.2(c) and constitutes a fatal

flaw. The Commission's lack of notice denied appellants due process

of law, by denying them the opportunity to comment on and/or object

to the materially modified fourth revision of the draft resolution. 

Ever since the County's request for a public hearing in early

June 2009, the Commission had held in abeyance any further action

on this project and our appeal. As outlined above, the County

continued to keep the Commission abreast of its negotiations with

SCE.  (See Attachment "A.")  Each such communication met with Ms.

Brown's reassurance that the Commission would not act pending

resolution. The last communication received from the Commission was

resounding:

The matter was already held - until there is
a resolutiion [sic] the Commission will not
vote on the matter. Now - I know it is
frustrating for you, but the matter will stay
on the agenda until it is either voted on  - or
withdrawn. As a member of the public, you
can not [sic] tell if the matter is held or not.
But - because I am following the matter, as is
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the Commission's Energy Division, we know
the matter is still being negotiated and we
held it.

(Attachment "A," email from Carol Brown, 2/24/10.)

In the wake of the surprise action by the Commission,

Supervisor Parks notified Carol Brown of her continued

understanding that the project was supposed to be "held."  (A copy of

Supervisor Park's letter dated March 31, 2010 is attached hereto as

Attachment "B" and incorporated herein by this reference.)

To date, none of the promised additional information has been

provided by SCE to the County.  Therefore, it was error for the

Commission to act absent a resolution between SCE and the County.

E-4243 is based on the fraudulent misrepresentation that no further

information needed to be provided by SCE to the County to resolve the

significant land use issues present here.

The lack of service of the fourth draft of E-4243 and the

Commission's failure to notify appellants or the public of the pendency

of the item on the 3/11/10 agenda violates Cal. Pub. Util. Code Section

311(g) and Rule 14.2(c) and denied appellants due process and the

opportunity to be heard.  When, as here, the Commission fails to

comply with its own rules, the Commission has failed to proceed in the

manner required by law.  (See e.g., Southern California Edison Co. v.

Public Utilities Com'n (2006) 140 Cal.App.4th 1085, 1104.)
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B. The Commission Committed Prejudicial Abuse of
Discretion (Cal. Pub. Util. Code, §1757.1, Subd.
(A)(1)) by Violating its Own Procedural Rules When
it Failed to Address the County's Land Use Issues in
a Timely Manner.

GO 131-D, Section XIV.B provides in part:

In instances where the public utilities and
local agencies are unable to resolve their
differences, the Commission shall set a
hearing no later than 30 days after the utility
or public agency has notified the Commission
of the inability to reach agreement on land use
matter.

(Italics added.)

In early June, Supervisor Parks notified the Commission of the

County's request for a public hearing. Not until 8/3/09 did the

Commission respond with a notice of a public hearing, and that

hearing was set for 9/18/09 (more than 90 days after the request).

Appellants objected to the public hearing as couched by the

Commission on three grounds:

1. Violation of GO 131-D, Section XIV.B-Hearing was more

that 30 days after request;

2. Violation of Rules of Practice and Procedure 11, Rule

13.1-Notice was given only to persons on record as

protesting, not to the general public as required; and,

3. Improper restriction of the scope of public comment.

The public's first notice that public comment would be allowed

on all issues, came from the Administrative Law Judge as he began

the proceeding. Consequently, very few members of the public spoke



15

and those who did had no time to marshal the evidence they ordinarily

would have presented. 

On its face, the hearing violated GO 131-D, Section XIV.B and

Rules of Practice and Procedure 11, Rule 13.1. These procedural

improprieties were errors in law that have never been addressed by

the Commission.  (See Southern California Edison Co. v. Public

Utilities Com'n, supra, 85 Cal.App.4th 1086, 1105 [Commission's

decision reversed when its actions contravene its own general order].)

C. The Commission's Findings Regarding the
Adequacy of the Notice Pursuant to General Order
131-D, Section XI, Subsection C.2 and C.4, Is Not
Supported by Substantial Evidence in the Record
(Cal. Pub.Util. Code, §1757.1, Subd. (A)(4)).

In establishing the necessary contents of a project notice, GO

131-D, Section XI.C.2 requires in pertinent part: "A concise description

of the proposed construction and facilities, its purpose and its location

in terms clearly understandable to the average reader." (Italics added).

E-4243 confirms that SCE's 10/2/08 Advice Letter gave the

community adequate notice. It accepts that the average citizen should

understand the terms of the Advice Letter, while hundreds of citizens

have highlighted its inadequacies in both content and form.  It asserts

that Santa Rosa Valley Residents should have realized that Section 2

of the project was near their homes and community. It asserts that the

language of the Advice Letter is precise and clear.

While those who work at the Commission office might be

intimately acquainted with such phrases such as: "66 kV

subtransmission line," "base case overload," "Moorpark tap," "Ormond

Beach Moorpark 220 kV ROW," "engineered TSPs," "220 kV tower

M16 T5," and "steel reinforced (ACSR),"  the Advice Letter is
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indecipherable to the truly average reader. 

The 11" x 18" white paper contained more than 1,000 small font

words. As "posted," the top of that paper stood less than three feet off

the ground. In reality, the average reader was either squatting or

kneeling in the dirt, scrounging for reading glasses, neck crooked, just

attempting to see the words no less digest their meaning. A cursory

reading required the reader to endure that awkward position for

several minutes, with a comprehensive review taking much longer. 

Even assuming, for argument's sake, the "average reader" could

ascertain that Section 2 was the passage pertinent to Santa Rosa

Valley, its language is patently confusing: 

Section 2: Construction of 34 engineered
TSPs existing in the SCE's existing Ormond
Beach-Moorpark 220 kV ROW for
approximately 5 miles:

This portion of the project will extend east
from the Moorpark Substation and then
south to a point adjacent to SCE's existing
220 kV tower M16 T5. From this point, the
new line will transition to an existing 66 kV
ROW as described in #2 below. 

(Italics added.)

What is the average reader to make of the language:

"Construction of 34 engineered TSPs existing in the SCE's existing

Ormond Beach-Moorpark 220 kV ROW?" If 34 engineered TSPs

already exist (as stated), there is no need for construction. (It is

noteworthy that the Executive Director dropped the first "existing"

when reciting this description on page 2 of E-4243. Still, the average

reader in the field was faced with the confusion created by it.) What

is a "220 kV ROW?"  What is "transmission" versus
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"subtransmission?" Where is Ormond Beach, and where is the Ormond

Beach-Moorpark 220 kV ROW? 

Further, what would that average reader make of the language:

"From this point, the new line will transition to an existing 66 kV

ROW as described in #2 below"? There is no "#2" below.  The reader is

reading the only #2 that appears in the Advice Letter. (Again

noteworthy, the Executive Director dropped "#2" in reciting this

description, perhaps aware that no "#2 below" existed. Again, "the

average reader" was confused.)  Where and what is "SCE's existing

220 kV tower M16 T5?"  Even if the reader knows what a "66 kV

ROW" is, the only "existing" 66 kV ROW is one 1800 feet to the west

of subject ROW. How is the average reader, even "by carefully

reading," to ascertain that the proposed project would be contained

within the existing 220 kV tower ROW? 

The average reader does not possess the expertise to overlook

inconsistencies or typographical errors and decipher the real meaning.

Any such inconsistencies and errors only fostered confusion.

Additionally, from what language would that reader be able to

ascertain that the TSP line would lie to the east of the towers, and

thereby closer to homes? Nowhere in the notice does it specify on

which side of the towers the TSPs will be placed.  The ROW is 300 feet

wide. The existing towers are located roughly in its middle. Even if

residents knew to which ROW the "Notice" referred (the 220 kV line
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vs. the existing 66 kV line), there is absolutely no way to know which

side of the towers (east vs. west) the TSPs would flank. 

Appellants maintain that: (1) the language of the Advice Letter

is neither plain nor comprehensible by the average reader, (2) the

location of the proposed project cannot be ascertained from it, (3) even

if the location had been adequately identified, nothing in the terms

designates on which side of the existing 220 kV towers the TSPs would

be placed, and (4) the manner of "posting" notice (on a survey stick, at

knee height, with more than 1,000 words of jargon in 8-point font) was

painfully inadequate. 

D. The Commission Committed Prejudicial Abuse of
Discretion in Passing E-4243 (Cal. Pub. Util. Code,
§1757.1, Subd. (A)(1)), Because the Utility Failed to
Comply with the Mandates General Order, Section
XIV, Subsection B, in Regard to Resolving its Land
Use Issues with the County.

GO 131-D, Section XIV.B mandates: "in locating [electric power

line] projects, the public utilities shall consult with local agencies

regarding land use matters."  (Italics added.)  For this Section to have

teeth, the public utility must do more than simply allow the local

agency to voice land use concerns after projects have been designed

and located. To be meaningful, consultation must occur in advance so

the Commission can resolve any disputes before drafting a resolution

based solely on the representations of the utility. Land user oncerns

must be considered, addressed and incorporated in determining a

project's planned location.  

In this case, SCE never engaged in meaningful consultation

with the County.  It merely informed the County of its plans, after

SCE had unilaterally planned for this massive expansion.  SCE failed
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to discharge Section XIV.B's mandate prior to designing its project.

Indeed, SCE seemingly expressed contempt at the County's

initial efforts to open a dialogue between it, the County, and the

public.  At a Board of Supervisors' meeting on October 28, 2008, SCE

representatives brushed off the County's offer to table its project

pending consultation with the County and the Public. This lack of

good faith spurred Supervisor Kathy Long to publicly chastise SCE

representatives prior to the Board's unanimous vote in support of the

protest.  Her harsh words were published in the Ventura County

newspaper the following day:

"Edison has been a great partner in the
community, and you dropped the ball on this
one," she said. "This is a significant project
and you need to have communication – not
just notification, but communication – with
the supervisors and the community."

(Ventura County Star, Section B, Page 2, 10/29/08, italics added.)

Even when the Commission, in its public hearing notice, "urged"

SCE to meet with the County, SCE simply went through the motions

of meeting, but it stonewalled Supervisor Parks' efforts to consider

alternatives more consistent with the County's land use objectives.

In its subsequent 1/15/10 and 2/18/10 informal meetings with

Supervisor Parks, SCE continued to deflect the County's land use

concerns, ardently defending its original project plan as the optimum

design. Yet, "optimum" is not synonymous with "only." And, had SCE

consulted the County in advance of the final planning stages, the

present project would have likely been different. 

SCE has acknowledged the feasibility of several of the suggested

alternative locations. However, it has flatly refused to consider them



20

unless protesting homeowners agree to bear the additional expense,

amounting to millions of dollars. The public at large already bears the

cost of SCE projects and losses.  Indeed, SCE has raised consumer

rates three times in the recent past.  Suggesting that adjacent

landowners pay millions of dollars associated with this project is so

ridiculous it can hardly be construed as a good-faith negotiations.

SCE's tactics violate GO 131-D, Section XIV.B. Had SCE consulted

with the County at the inception of the project's design, it would have

no "optimum" less expensive plan with which to compare. Any

increased expense simply would be incorporated into the cost of doing

business.

SCE's consistent refusal to incorporate the County's land use

goals and concerns into its design and location of the

Moorpark-Newbury Park 66 kV line violates GO 131-D, Section

XIV.B, thereby rendering Commission approval of E-4243 unlawful.

IV.

APPLYING EXEMPTION G WAS ERROR.

For the reasons that follow, the Commission erred in finding

this project exempt under GO 131-D, Section III.B.1.g (hereinafter

Exemption G).  There is no substantial evidence to support the

Commission's decision.  The application of Exemption G in this case

flies in the face of the spirit and letter of the ALJ hearings and

decisions that approved GO 131-D.  GO 131-D was expressly targeted

at closing the environmental loophole of old GO 131-C.  E-4243

incorrectly and erroneously re-opens the environmental loophole in

contravention to cannons of statutory construction, public policy
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favoring environmental review, the history underlying the adoption

of GO-131D, and common sense.

A. The History Underlying the Adoption of GO 131-D
Does Not Support the Commission's Decision That
Exemption G Applies Here.

Under GO 131-C, the Commission did not review power line

projects between 50-200 kV for compliance with the environmental

protection under California Environmental Quality Act (hereinafter

"CEQA"). Because exempting such projects from licensing and

environmental review failed to comply with both the letter and the

spirit of CEQA, ALJ hearings and decisions (as reported in 55 CPUC

2d 87 and 61 CPUC 293) revised GO 131-C and implemented GO

131-D. The express purpose of the revision was to remove the

pre-existing avoidance of CEQA.  The ALJ found that CEQA

mandated that environmental review include such 50-200 kV power

lines. All discretionary projects now would require a permit to

construct (hereinafter "PTC") or previous CEQA compliance. 

The stated rationale for developing Exemption G was that the

subject facilities or ROW had already undergone CEQA review and

need not bear the additional environmental scrutiny the PTC process

requires. "The sole purpose of the [PTC] is to ensure that

environmental considerations have been fully taken into account." [Id.

at p. 17] Granting the exemption in this case was contrary to the spirit

and letter of Decision No. 94-06-014 (55 CPUC 87) that created

Exemption G.

B. The Commission's Interpretation of Exemption G
Violates the Cannons of Statutory Construction.

The Commission found this project is exempt under Exemption
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G, which reads: "1. Compliance with Section IX.B is not required for:

. . . (g) power line facilities or substations to be located in an existing

franchise, road-widening setback easement, or public utility easement;

or in a utility corridor designated, precisely mapped and officially

adopted pursuant to law by federal, state, or local agencies for which

a final Negative Declaration or EIR finds no significant unavoidable

environmental impacts."  For reasons we have previously detailed,

appellants maintain that the Commission's interpretation of

Exemption G is contrary to law.  

SCE claims that this project is exempt under the foregoing

provision because the project involves new construction in an existing

ROW.  SCE relies exclusively on the first portion of Exemption G,

before the semi-colon.  We maintain that the semi-colon does not

create two independent clauses (two separate exemptions), because to

allow a project of this magnitude to completely avoid the permitting

process and environmental review, simply because the project involves

the use of an existing easement or ROW, does not comport with the

overall intent of GO 131-D, CEQA guidelines, or common sense.  

The semi-colon in Exemption G creates an ambiguity and when,

as here, an ambiguity exists, the statute must be interpreted in

context, examining other legislation on the same or similar subjects,

to ascertain the Legislature's probable intent. (California Teachers

Assn. v. Governing Bd. of Rialto Unified School Dist. (1997) 14 Cal.4th

627, 642.)  When Exemption G is considered in the context of the other

exemptions surrounding it (B.1.f., B.1.g., and B.1.h.) it becomes clear

that the Exemption G must be read as a whole, and as not two

fragmented clauses, each with an independent meaning.  The
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surrounding exemptions only exempt projects that have undergone

environmental review.  Exemption G should be read similarly, in

context.  The Commission has offered no viable basis for its reading of

Exemption G.

The Commission used one hand to create GO 131-D to close a

CEQA loophole for previously unregulated projects, and now uses the

other to open it back up through its interpretation of Exemption G.

SCE and the Executive Director have promoted an erroneous

interpretation of Exemption G, which appears to be based on the

semi-colon separating "existing easements" from "mapped utility

corridors." By "embracing the semi-colon," they effectively undo the

intended prior-environmental-review qualifier (which closed the

CEQA loophole) as it applies to "existing easements." Their

interpretation has created a new – or rather, reverted to the old –

category of exempt projects:  any 50-200 kV project to be located in an

existing franchise. This position is not supported by the logic and

reasoned language of the ALJ decisions, and creates precisely the

loophole the decision was intended to eliminate.

In discussing the need for limited PTC exemptions in 55 CPUC

2nd 87, the ALJ relied entirely on the assumption that the subject

ROW or facility had undergone previous CEQA review. In such cases,

exemption would avoid duplication of effort. The Decision is explicit

in this regard:

[I]t is appropriate to provide an exemption for
projects that are to be constructed within
franchises . . . that have been approved in
accordance with CEQA. Once a government
agency has reviewed the placement of utility
facilities pursuant to CEQA, we see no reason
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for the Commission to duplicate that effort.

(55 CPUC 2d 87, § K.1.c(5), emphasis added.)

The ALJ went on to admonish that, even where prior

environmental review is documented, the exemption should only be

granted if those documents "find no significant unavoidable impacts."

[Ibid., emphasis added.)  The Ormond Beach-Moorpark 220 kV

ROW has never been subject to environmental review.

Appellants have presented volumes of data demonstrating why

this project requires CEQA analysis. Given the language and context

of GO 131-D as revised, it is untenable for the Commission to exempt

such far-reaching SCE activity as this construction of 9 miles of 66 kV

subtransmission lines in the shadow of the existing double 220 kV

towers. Granting exemption constitutes an error in the application of

law.

C. No Significant Public Improvement Exists to
Justify the Application of Exemption G.

Regardless of whether prior CEQA review is a precursor for

applying Exemption G, applying the exemption to this project is

ill-founded. Decision No. 97-03-058, upon which E-4243 relies, clearly

delineates the rationale underlying Exemption G. That decision

describes that the exemption is based on the assumption that the

franchise area is "already improved and the original environment

disturbed by virtue of the construction of the streets and associated

public uses such as curbs, gutters, sidewalks, sewers and other

facilities."  (71 CPUC 2d 339, 23-25; Decision No. 97-03-058,

Application No. 95-12-048 (Filed December 13, 1995), italics added).

It is not a per se relationship, that is, because a project falls within an

existing franchise, it is per se exempt. Rather, the exemption is only
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logical if "the area is already disturbed by significant public

improvement."  (Ibid.)  Only the presence of such disturbance obviates

the need for deeper environmental scrutiny.

In this case, there are no "public improvements" in the

north-south run of the ROW. It traverses only native brush and

private farm land, and twice rises and drops more than 1,000 feet over

two different hilltops. Agriculture and open space sprawl for more

than 2 miles to its west. There is no public access or improvement; the

existing 220 kV tower footings are the only public "disturbance" within

the 5+ mile north-south run. Private driveways and dirt farm roads

provide the only access to the widely spaced tower bases, which have

remained in their current configuration-virtually untouched-for nearly

40 years. There are no other SCE improvements in the span between

tower bases. Eleven of the 13 tower sets have crops, orchards and

native brush growing between their legs. 

It is noteworthy that all of Section 3 (2.5 miles) and Section 4

(1.3 miles) and parts of Section 2 actually traverse virgin land (with

the sole exception of tower footings). This amounts to nearly half of

the ROW. Thus, there exists no significant public improvement in the

ROW to substantiate the granting of Exemption G. Exempting this

project violates the law.
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D. The Commission's Findings That Environmental
Review is Not Warrant Because SCE's Future 220
kV Tower Plans Are "Speculative" and Should Not
Be Considered With This Project Is Contrary to
Law and Not Based on Substantial Evidence.

This ROW has never undergone environmental review.  Its

original 1970-1971 construction pre-dated such requirements. The

Commission has never addressed this shortcoming, glossing over this

requirement by declaring the project to be "categorically" exempt. Yet,

the 9-mile 66 kV line meets CEQA's definition of a "Project." Under

CEQA Guidelines §15378, a "project" is an "activity that has the

potential for a direct physical change in the environment or a

reasonably foreseeable indirect physical change in the environment."

The need for CEQA review is further underscored by SCE's

recent disclosure of its intention to add a new 220 kV line to the west

flank of the ROW– its asserted basis for refusing to relocate the

present 66 kV line in that west flank further away from homes.  At the

public hearing, SCE described this expansion as projected for

2017-2020. However, in the 2/19/10 meeting with Supervisor Parks,

an off-hand comment by SCE staff revealed the timeline to be

significantly shorter. This is not an "unspecified and uncertain" future

development, contrary to the assertions in E-4243. It is already in the

planning stages.  Its specifications are concrete enough to prevent the

use of the ROW's west flank for the present 66 kV project to mitigate

the County's lands use concerns regarding its proximity to homes.

The Commission's reliance on Laurel Heights Improvements

Association v. Regents of the University of California (1988) 47 Cal.3d

376 ("Laurel Heights"), for the proposition that the new 220 kV lines

should not be considered together with the current 66 kV line because
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where future development is "unspecified and uncertain," no purpose

can be served by requiring an EIR, is misplaced.  The Commission

takes the foregoing statement from Laurel Heights out of context.

Indeed, the conclusion ultimately reached by the Supreme Court

actually supports Appellants' position.

In Laurel Heights, the court was considering "[t]he more

important and difficult question [of] what circumstances require

consideration in an EIR of future action related to the proposed

project."  (47 Cal.3d at p. 395.)  In citing to the arguments of the

parties, the court stated: "The Regents correctly note that 'where

future development is unspecified and uncertain, no purpose can be

served by requiring an EIR to engage in sheer speculation as to future

environmental consequences.'"  (Ibid.)  However, the court also quickly

noted the contrary view that, "'EIRs should be prepared as early in the

planning process as possible to enable environmental considerations

to influence project, program or design.'"  (Ibid.)  In addressing "the

question of how to balance these competing concerns" (ibid.), the Court

found that the way the issue was articulated its prior decision in No

Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, was the

appropriate test to employ in determining whether and to what extent

an EIR must analyze future expansion or other action.  

[In No Oil] we framed the issue as whether
the public agency had "sufficient reliable data
to permit preparation of a meaningful and
accurate report on the impact of commercial
production." [Citation.] We did not frame the
issue in terms of whether the public agency
or the project proponent had any definite
plans for action after test drilling.
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(Laurel Heights, supra, 47 Cal.3d at p. 396.)

Accordingly, the Court continued:

We hold that an EIR must include an
analysis of the environmental effects of
future expansion or other action if: (1) it is a
reasonably foreseeable consequence of the
initial project; and (2) the future expansion or
action will be significant in that it will likely
change the scope or nature of the initial
project or its environmental effects. 

(Laurel Heights, supra, 47 Cal.3d at p. 396.)

The new 220 kV lines fall within both of the categories identified

above.  The new lines clearly have a reasonably foreseeable

consequence on this project, not only in terms of the environmental

impact, but in the placement of the 66 kV lines.  And, the future

expansion of this ROW will be significant.  The compound effect of

these two new projects effectively will create a crammed "freeway" of

power poles, towers and lines in what has remained a bucolic,

undisturbed ROW for 40 years.

Of particular significance here, Laurel Heights found that future

projects must be considered when the lead agency has reliable

information that a future project will or could impact the current

project because, "This standard is consistent with the principle that

'environmental considerations do not become submerged by chopping

a large project into many little ones – each with a minimal potential

impact on the environment – which cumulatively may have disastrous

consequences.' [Citation.]"  (Laurel Heights, supra, 47 Cal.3d at p.

396.)  

Indeed, SCE is doing precisely what our Supreme Court has
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strongly condemned.  It is breaking the project into pieces to

circumvent environmental review. The Commission's dismissal of the

new 220 kV lines as speculative is not based on substantial evidence

and is legally erroneous.

Given that the proposed 66 kV project is a preventative measure

(rather than essential to address any current shortfall), Appellants

submit there would be no harm in briefly tabling it until general

specifications for the new 220 kV line can be presented and the

aggregate environmental impact of all the proposed facilities can be

studied. 

To do otherwise would allow SCE to continue its exploitation of

Exemption G in its segmented approach to project development. This

piecemeal tactic-which has prevailed unbridled for many years-is

calculated to ensure as little regulation as possible.

SCE couches the 66 kV line as a maintenance activity, when in

fact it is a brand new, freestanding transmission corridor that spans

multiple jurisdictions. If SCE succeeds in cramming these new

facilities within the existing corridor, it avoids the expense, delay and

potential redesign that would surely result from a PTC and complying

with CEQA. SCE has intentionally submitted a grossly incomplete

description of its project, crafted to restrict environmental review,

knowing this process has little public involvement and transparency.

Exemption G is completely inapplicable to this project. The

Commission's reliance on Decision No. 97-03-058 to justify this

exemption is misplaced. There is no legal basis for exempting this

project from the PTC requirements and CEQA review.
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V.

FINDING NO EXCEPTION TO EXEMPTION G WAS ERROR.

Relying on GO 131-D.III.B.(3), the Commission found there are

no "unusual circumstances" to justify exception to Exemption G.  This

finding is not supported by substantial evidence.  The Commission's

decision is based on a simplistic two-dimensional "map view" of the

ROW. It is an improperly narrow conception of the project that

underestimates the vertical impacts and qualitative differences of

blockage, reduced buffers, inadequate construction and services areas,

and many other off-site impacts such as habitat, view, fire, and

aesthetics. 

Moreover, the charge of this Lead Agency, in regulating

electrical power utilities, is to ensure that the CEQA Guidelines are

observed. (55 CPUC 2d 87.)  The very language of the Guidelines this

Commission is charged with implementing provides that "if a lead

agency is presented with a fair argument that a project may have a

significant effect on the environment, the lead agency shall prepare an

EIR, even though it may also be presented with other substantial

evidence that the project will not have a significant effect."

(Guidelines, § 15064, subd. (f)(1), italics added.)  "After application of

the principles set forth above in Section 15064(f), and in marginal

cases where it is not clear whether there is substantial evidence that

a project may have a significant effect on the environment, the lead

agency shall be guided by the following principle: If there is

disagreement among expert opinion supported by facts over the

significance of an effect on the environment, the Lead Agency shall

treat the effect as significant and shall prepare an EIR."  (Id. at subd.
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(g), italics added; see also No Oil, Inc. v. City of Los Angeles (1974) 13

Cal.3d 68, 75 [adopting fair argument standard].)  The Commission

has continually failed to address the indisputable fact that Appellants

have presented a "fair argument" that this project "may" have a

significant effect on the environment.  

GO 131-D, Section III, Subsection B.2 specifies that Exemption

G shall not apply "when any of the conditions specified in CEQA

Guidelines, §15300.2 exist." Section 15300.2 outlines these conditions

as (in pertinent part):

(a) Location. . . .  [A] project that is ordinarily
insignificant in its impact on the environment
may in a particularly sensitive environment
be significant. . . .

(b) Cumulative Impact. All exemptions for
these classes are inapplicable when the
cumulative impact of successive projects of
the same type in the same place, over time is
significant.

(c) Significant Effect. A categorical exemption
shall not be used for an activity where there
is a reasonable possibility that the activity
will have a significant effect on the
environment due to unusual circumstances.

* * * 

(f) Historical Resources. A categorical
exemption shall not be used for a project
which may cause a substantial adverse
change in the significance of a historical
resource.

Appellants will address each condition in seriatim. 
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A. Exemption G is Not Applicable Because the Project
Is Located in a Particularly Sensitive Environment.

Appellants have repeatedly raised the issue of the sensitive

setting of the proposed project. 

1. Sensitive Habitat, Endangered Species and Riparian

Resources.

The Commission erred in failing to address the impact of

construction, long-term operation and maintenance on sensitive

habitats, protected species and riparian resources. Ancient native

chaparral cloaks the hillside in the north-south run of the project. The

project crosses a number of riparian resources. 

Sensitive plants – i.e., Lyon's Pentacheata and Conejo

Dudleya-are known to exist in the project area, as well as protected

avian species – i.e., the Least Bells vireo and California gnatcatcher.

(See Ventura County General Services Agency, Mitigated Negative

Declaration LU 04-0064 [Endangered species observed in the project

area p.13].)  Yet, E-4243 fails to address the potential negative impact

of habit loss, physical "take" of species and the impairment of species

recovery.

Instead, the Commission accepted without question SCE's

assertions that focus studies failed to detect any Lyon's Pentacheata,

Conejo Dudleya or California gnatcatchers in the area. (Curiously,

there is no mention of the Least Bells vireo in E-4243, which by

inference must be presumed to exist.) Even assuming SCE's assertions

to be accurate as of the day they allegedly investigated, the project has

the potential of significantly impacting all three species because of the

resultant loss of habitat. Conducive habitat has independent value as

its loss impacts the recovery of the species.



33

Further, this project crosses numerous riparian resources.

E-4243 is completely silent on this issue. No jurisdictional delineations

were included in the project description or noted in the Advice Letter.

Any impact to riparian resources is considered significant and

requires discretionary permits from the US Army Corps (404 Permit),

CDFG (1602 Streambed Alteration Agreement) and RWQCB (401

Water Quality Certification) and possibly a USFWS 10A Permit.

Mitigation is mandated for impacts to jurisdictional waters.

This project will result in a disturbance and loss of habitat. It

will thereby endanger animal and plant species known to exist in the

area. It will also jeopardize riparian resources in its path. The

Commission's reliance on SCE to self-police the protection of the

environment is tantamount to the watchdog counting on the fox to

protect the henhouse.

2. Brush Fires and Earthquakes.

Southern California is a uniquely sensitive environment due to

its propensity for two phenomena-earthquakes and wind-driven brush

fires. In particular, SCE's project traverses both dense ancient native

brush and the active Simi-Santa Rosa Fault. Because these

propensities are "common," the Commission determined they were not

"unusual." Further, the Commission shifted the onus on Appellants to

demonstrate that this project presented a "unique risk of fire, as

compared to other power lines." This statement misses the "sensitive

environment" exception completely. Additionally, the increased

number of lines, the proximity of existing conductors to proposed

conductors, and the project's closer proximity to homes, per se

heighten the statistical probability of electrical ignitions.
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The ROW traverses an extremely fire-sensitive rural residential

region. At least four of Southern California's most catastrophic fires

were caused by downed power lines in the recent past.  (Los Angeles

Times, Section A, 10/18/08.)  EARSI's letter to the Commission, dated

3/25/10, inventoried five catastrophic fires caused by downed lines in

2007 and 2008. The loss of life and property attributable to electrically

ignited brushfires is staggering. Wind-driven brushfires no longer

adhere to a "red flag" season; the season is year-round. SCE's 66 kV

project moves this ignition source within 60 feet of our extremely

fire-sensitive residential communities, when a 2-mile wide greenbelt

lies to the west.

Turning to the phenomenon of earthquakes, the underlying

active Simi-Santa Rosa Fault is further evidence of the ROW's

sensitive environment, one that has never undergone environmental

study. By granting SCE Exemption G, the Commission effectively

surrendered its ability to require and enforce site-specific geological

surveys to identify geological hazards, including areas of slope

instability, landslides, expansive soils, or areas of tectonic activity. To

Appellants' knowledge, SCE has never so much as collected a sample

for carbon dating to determine if it is safe to undertake construction

in this area. The new 66 kV line compounds the risks of property

damage and personal injury or death if a pole were to topple into the

220 kV lines, or onto residential properties or the two highways it

bisects. There is a very real potential for significant impact to the

public and area residents.
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B. Exemption G Is Not Applicable Because of the
Project's Cumulative Impact.

Under CEQA, cumulative impacts of regulated utilities in

existing facilities can no longer simply be dismissed as de minimus.

(Communities for a Better Environment v. CA Resources Agency (2002)

Cal.App. 4th 98).  Any impacts can be significant in certain

circumstances if the project or affected areas are large enough. This

project is enormous.  As described, it includes 84 new poles and spans

9 miles, 3 jurisdictions, and 4 distinct regions (described in its 4

enumerated "Sections"). The cumulative impact of this

subtransmission line within the existing transmission ROW is

significant and mandates environmental review.

To compound its enormity, its impact will be amplified by the

addition of the planned third line of 220 kV towers-which completely

alters the scope and impact of the proposed project, and demands

deeper scrutiny into the ROW as an aggregate. CEQA Guidelines,

§15300.2(c) specifies that all exemptions are inapplicable when "the

cumulative impact of successive projects of the same type in the same

place, over time is significant." The enhanced impact of the two new

facilities when combined with the existing 220 kV tower lines is

monumental.   Despite CEQA mandates, the Commission is allowing

SCE to escape regulation on the first phase of this enhancement.

E-4243 glosses over the pendency of the future 220 kV line,

claiming it is too speculative to have its compound effect considered.

By definition it is not speculative.  SCE's future plans have a direct

impact on the location of the 66 kV lines currently under

consideration.  The fact that SCE relies on the addition of more 220

kV lines in this ROW as the basis for not relocating these 66 kV lines
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to the west side of the existing 220 kV lines catapults the project out

of the realm of speculation and into the category of a "probable future

project," within the meaning of CEQA.  

By portraying the planned third 220 kV line as "unspecified and

uncertain" future development, the Commission shirks its

responsibility as the Lead Agency for CEQA. This new 220 kV line is

not "speculative." It is real enough and far enough along in the

planning that SCE representatives speak of it as a certainty. It is also

the stated reason for not modifying the project's location to the west

side of the ROW. The planned third 220 kV line's origin, destination,

location, and capacity are already known and have been brought to

the Commission's attention. Thus, its specifications are concrete

enough to allow its aggregate impact to be studied in connection with

the 66 kV and existing 220 kV lines. Moreover, the 66 kV line, future

220 kV line and the Presidential Substation line all appear to be

connected to a common grid and should be addressed as a single

environmental study.

1. EMF.

Appellants have raised, time and again, the issue of the

aggregate electromagnetic field (hereinafter "EMF") created by the

addition of this project. This issue has been summarily dismissed by

the Commission, citing the action plan established in Commission

Decision 93-11-013 (requiring only "no-cost and low-cost" measures be

utilized). As noted by the ALJ in 55 CPUC 2d 87, this was intended as

only an "interim measure."  (Id. at p. 32 of 50.)  The Commission was

studying EMF and preparing to issue more specific guidelines. The

fact that the Commission has not promulgated any guidelines in the
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intervening 17 years, does not diminish the potential significant

impact of EMF, or the necessity for environmental review.

2. Climate Change and AB 32.

Appellants contend that the project will contribute a

cumulatively significant global warming impact (i.e., climate change).

This contribution to global warming is recognized as "significant" in

the language in the AB 32, The Global Warming Solutions Act of 2006.

CEQA was amended 3/18/10 to provide implementation guidelines to

lead agencies. These Guidelines require a project's incremental effect

on climate change to be addressed in CEQA documents. New CEQA

Guidelines, §15064(h)(1) provides:

When assessing whether a cumulative effect
requires an EIR, the lead agency shall
consider whether the cumulative impact is
significant and whether the effects of the
project are cumulatively considerable.  An
EIR must be prepared if the cumulative
impact may be significant and the project's
incremental effect, though individually
limited, is cumulatively considerable.
"Cumulatively considerable" means that the
incremental effects of an individual project
are significant when viewed in connection
with the effects of past projects, the effects of
other current projects, and the effects of
probable future projects.

As noted, the existing 220 kV lines were never subject to CEQA

review and the addition of another set of 220 kV lines in the same

ROW is a probable future project about which this Commission has

notice.  The California Global Warming Solutions Act of 2006

(hereinafter "AB 32") makes it clear that any new project that

generates greenhouse gases (during construction and/or operation)
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will contribute incrementally to climate change and, since climate

change is a significant environmental problem, such incremental

contribution must be considered a significant cumulative impact.

The need to address and publicly disclose all impacts on the

environment is inherent in CEQA. Both the Commission and SCE

knew of the pendency of new CEQA Guidelines at least as far back as

the "Notice of Proposed Action" dated 7/3/09. Yet, citing climate

change as "too controversial," the Commission shirked its Lead Agency

responsibilities and granted this project exemption from

environmental review despite this knowledge. The Commission's

approval of E-4243 on 3/11/10 is in direct contradiction to AB 32

(passed just one week later), §15064(h)(1) and now-current

Commission practices. 

In E-4243, the Commission finds, in direct contravention of the

2006 legislation, that projects which generate "incremental

contributions to climate change are not a valid reason to require

application of the Exception Criteria."  This flies in the face of the law.

Such action was taken with full knowledge of the new CEQA

Guidelines. The timing of approval may be seen as an effort to skirt

the protection of AB 32. Such "side door" actions by Lead Agencies will

significantly hinder and delay California's ability to meet the

reduction targets of AB 32.  

In summary, appellants have continuously maintained that the

addition of the 66 kV line would overburden the existing 220 kV ROW.

The compound effect of the future 220 kV makes that 
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overburdening all the more apparent. Finding no significant

cumulative impact is legal error.

C. Exemption G Is Not Applicable Because of Unusual
Circumstances.

1. Multiple Expansion Projects in a Row Designed for One.

The combination of a 66 kV line with two 220 kV lines-in a

corridor designed for only the original 220 kV project-presents an

"unusual circumstance." The existing utility corridor was not designed

in anticipation of multiple expansion projects. No environmental study

ever contemplated the original, no less additional projects. 

The County relied on the 100' buffers to the east and west of the

circa-1970 towers in planning for development of the residential

neighborhoods of Santa Rosa Valley and Moorpark Acres. Reliance on

the buffers also impacted the County's establishing setbacks for

dwellings on the encumbered properties.

2. Placement in An "Undisturbed" ROW.

Because of the relatively narrow width of the ROW, plus its

approximate 4-mile path through undisturbed virgin lands within

public viewsheds, the visual impact of overburdening it with the

proposed expansions will be substantially greater than if this same 66

kV (and future 220 kV) project were located in a much wider corridor

in a disturbed urban area. The ROW is visible from public viewsheds,

including public roads, parks and open space. The construction of

additional power lines and poles will result in a significant increase in

the ROW's adverse impact to scenic vistas, the area's visual character

and quality. 
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3. Impact on Property Values.

Santa Rosa Valley is a community of custom million dollar

homes. Many of the affected homes have ocean views that will be

degraded by the 66 kV line, and future 220 kV project. Some of the

proposed poles will literally abut backyards. The addition of poles and

lines will have a significant impact by degrading views and the

existing visual character and quality of the sites and surroundings.

E-4243 endorses that "no systematic measure of property value

impact resulting from proximity to electric facility has been

established." But that does not negate the significant negative impact

proximity creates. And the Commission's assertion that "an accepted

methodology for assessing property value impact . . . has yet to be

established" is no justification for avoiding analysis.

This ROW is not an environmental wasteland, so ravaged by

electrical transmission lines that further significant impacts are

impossible and need not be studied, or devaluations assessed. Because

the ROW has remained untouched for 40 years, natural vegetative

visual mitigation has grown into place, softening its impact.

Disruption of this otherwise undisturbed ROW will indeed

substantially impact the quality of the site. To characterize the 9-mile

project as a "small incremental aesthetic change" is fallacy.

Public Utilities Code, §1002 gives special consideration to

community values, recreation and park areas, historical and aesthetic

values, and the influence of a project on the environment.  The County

objected to the Advice Letter on the basis of land use issues pursuant

to GO 131-D, Section XIV, B.  A major reason for this objection was

the placement of proposed power lines too close to existing residences.
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E-4243 erred in finding no significant aesthetic or property value

concerns to support Exception Criteria.

D. Exemption G Is Not Applicable Because of the
Project's Potential and Substantial Impact on
Historical Resources.

Appellants have raised the issue of the vast Chumash

archeological resources discovered in and around the ROW when Hill

Canyon sewage treatment plant was being developed a few years ago.

Construction was halted and altered by the discovery of a Native

American burial ground. The proposed project climbs out of the valley

and into Newbury Park via Hill Canyon. 

This exception was raised at the public hearing and again in a

letters to the Commission. It is not mentioned in E-4243. Not granting

this exception constitutes error.

VI.

THE COMMISSION ERRED IN FAILING TO

REQUIRE PROOF OF THE ROW.

Appellants raised the issue that the project exceeded the scope

of the ROW, both at the 9/18/09 public hearing, and again in letters to

the Commision. Yet, neither SCE nor the Commission's Energy

Division has ever addressed this issue. It is not even mentioned in

E-4243's discussion of the public hearing. This documentation of the

ROW (in deeds, easements and condemnation orders) is part of the

information SCE agreed to provide the County at the 2/19/10 meeting.

However, it has still failed to do so.

Days before the 9/18/09 public hearing, Appellants had an

opportunity to view the 11/2/70 Condemnation Order that created

parts of the ROW in question. The ROW and resultant 220 kV tower
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lines were developed nearly 40 years ago. By its terms, that order

contemplated "electrical transmission lines consisting of lines of metal

towers" with appurtenances. The "TSPs" SCE proposes to use are not

the same as "towers" contemplated by that order, as the 10/2/08

Advice Letter itself differentiates between the two. There is the added

disparity between "transmission" lines-as specified in the order-and

the "subtransmission" line SCE proposes to construct. Thus, by its

own terms, the project description exceeds the rights granted in the

condemnation order.

Additionally, the 11/2/70 order clearly contemplated a fixed

design. It specified landowners would retain the rights to install farm

fencing, roads, pipelines, ditches, power and telephone poles, and even

buildings (where not prohibited by SCE) so long as such were placed

"more than 50 feet from any metal tower footing." If that order had

intended to convey to SCE the right to expand and add tower and pole

footings, the setback clause would be without practical meaning.

Landowners would be required to remove structures that had been

built in the last 39 years. Judges are not known to be so frivolous in

their wording. 

There is evidence that SCE itself considered the "footprint" of its

facilities within the ROW to be fixed. For 38 years after the

construction of the 220 kV line, SCE effectively allowed the ROW to

go fallow, to nature and to property owners. For 38 years, SCE did

nothing to further develop the ROW. Its maintenance visits were

minimal to nonexistent. Crops were planted, barns and outbuildings

built, fences erected, nurseries established-all in the shadow of the 
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220 kV lines. The agricultural land and open space contained within

the ROW were left otherwise undisturbed. 

In the meantime, the County relied upon the buffer established

by the ROW. That is, roughly 100 feet on either side of the tower sets

remained vacant of any SCE facilities. This buffer, believed to be

intentional, allowed the County's General Plan to provide for

residential development of land adjacent to the ROW's undeveloped

east flank. As a result, adjacent communities of Santa Rosa Valley and

Moorpark's Home Acres were built in the late 1970's and 1980's. The

County also relied upon that buffer on the ROW's west flank when

establishing the necessary setback for residential structures on the

encumbered parcels.

Now, SCE seeks to expand its rights. But the wording of the

condemnation order is clear-the judge contemplated a static footprint

design for the transmission project.

Interestingly, several weeks before the Advice Letter was

"posted," SCE crews began scrambling to identify "encroachments."

There were many. SCE began its orchestrated campaign to strong-arm

encumbered landowners into signing "acquiescence" letters. These

letters falsely confirm that landowners knew all along SCE merely

had "temporarily tolerated" their "encroachments," some of which had

been in place for decades. [SCE even forced a lessee nursery out of the

leasehold property abutting Santa Rosa Road.] SCE efforts were

aggressive, perhaps to avoid the discovery that those landowners had

effectively acquired prescriptive easements over areas affected by

their unchallenged "encroachments." 
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As a general matter, the Commission has extensive,

wide-ranging jurisdiction over utility matters within the State. While

the Commission does not determine the scope of ROWs and

easements, the Commission does need to be certain that a public

utility actually has the appropriate property rights to the land

underlying or otherwise impacted by the project. Executive Director,

Paul Clanon, has acknowledged this in other resolutions. The

California court have ruled firmly against materially increasing the

burden of an easement upon the servient tenement. (See Red

Mountain LLC v. Fallbrook Public Utility District (2006)  143 Cal.App.

4th 333; Wall v. Rudolph (1961) 98 Cal. App. 2d 684.)

Resolution E-4243 is flawed in its failure to address the issue as

to whether SCE's project exceeds the scope of its easement rights.  The

Commission should have insisted that SCE provide definitive evidence

that its property rights are sufficient. This is not an issue the

Executive Director should have glossed over. Hence, E-4243 is

materially deficient.

VII.

CIRCUMSTANCES HAVE CHANGED SINCE THE

ASSESSMENT OF "NEED";  OUTDATED DATA

CANNOT PROVIDE SUBSTANTIAL EVIDENCE OF

CURRENT NEED.

Appellants raised the issue of need. SCE confirmed the project

was based a on need assessment made in 2005, five years ago. The

project is designed to address "heat storm peak overloading." It

presented no evidence that blackouts or brownouts had ever occurred

on the existing subtransmission line. Appellants asserted that the
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bursting of the housing balloon, incentivized alternative energy

programs, and other conditions, particularly the economic downturn,

may have changed the "need" projected back in 2005.

Without requiring any substantiation from SCE, the

Commission shifts the burden to the public to rebut the asserted need

with evidence to the contrary.  This is an impossible burden since SCE

holds a monopoly over the data and the pubic has demonstrated that

SCE routinely refuses to provide the public with information.  We

contend that the Commission, acting on the public's behalf, should

compel the production of the evidence, as it is necessary to an

informed decision of the matter.

VIII.

REMOVAL OF A HERITAGE TREE

UNDERSCORES NEED FOR AN EIR.

Appellants raised the issue that the project will require the

removal of a "Heritage Tree" (protected by the Ventura County Tree

Protection Ordinance). This tree has a 12-½ foot trunk girth and is

nearly 100 feet tall. It hosts a mating pair of corvids. As part of the

vegetative mitigation that has grown up in and around the ROW in

the past 40 years, this tree visually softens the "industrial" impact of

the existing transmission facilities. There may be a number of such

protected trees doomed by this proposal.

IX.

REQUEST FOR ORAL ARGUMENT

Pursuant to Rule of Practice & Procedure, rule 16.3, Appellants

hereby request oral argument.  Oral argument will materially assist

the Commission in resolving the application, and will further



46

demonstrate that Appellants raise issues of major significance for the

Commission. The challenged resolution:  (1) presents legal issues of

exceptional controversy, complexity, and/or public importance; and/or

(2) it raises questions of first impression that are likely to have

significant precedential impact.

A. Exemption G Loophole must Be Closed Consistent
With CEQA.

The interpretation given Exemption G by SCE and Commission

staff effectively negates the rationale for the PTC under GO 131-D by

extending exemption to all 50-200 kV projects within existing

easements or facilities, despite no prior environmental review.  This

erroneous, but consistently-applied interpretation of Exemption G

effectively extends the anachronistic CEQA loophole of the old 131-C.

The promulgation of GO 131-D was intended to close this loophole, but

the Commission's interpretation has re-opened it. Oral argument is

needed to close this loophole for good.

B. Clarification of a Utility's Consultation Mandate
Under GO 131-D, Section XIV.B Is Necessary.

For Section XIV.B to have teeth, utility consultation with public

agencies must occur before plans are drawn and projects sited.

Allowing SCE to shirk this mandate is a departure from Commission

precedent as set forth in the General Orders.

C. Clarification of the Threshold for Requiring an EIR
Under CEQA, Guidelines § 15064, Subd. (f)(1) Is
Necessary.

Environmental review is mandated even in the "marginal cases"

when it is shown a project may have significant impact. The

Commission refusal to require an EIR given the issue raised by

Appellants' uncontroverted expert evidence is a departure from §
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15064, subd. (f)(1).  The Commission's application of § 15064, subd.

(f)(1), in conjunction with § 15300.2, needs to be brought into line with

the letter of the law.

D. The Commission's Position Regarding EMF must
Be Modernized with Specific New Guidelines.

The  currently "no-cost and low-cost" mitigation measure for

EMFs was intended as only interim, pending the Commission's study

17 years ago. New mitigation measures and standards for review must

be promulgated in view of current scientific understanding.

E. The Commission's Procedure in the Wake of AB 32
and Guideline § 15064(h)(1) must Be Standardized.

Greenhouse gases and global warming are vital issues of great

complexity and importance. Commission practice must be brought into

line with the new legislation. This is a case of first impression. The

application of these laws by the Lead Agency is of vital public

importance.

F. The Commission Must Require Proof of SCE's
Asserted Rights of Way Consistent with California
Case Law.

Given that California courts frown upon material expansion of

an easement's burden upon the servient property, and given that

Appellants have raised the issues of overburdening the ROW and

exceeding the rights of way granted to SCE, the Commission must

require SCE to "prove up" its asserted property rights as well as that

such contemplated the expansion proposed the 66 kV line and planned

third 220 kV line.
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X.

CONCLUSION

Predicated on the foregoing, appellants respectfully requests

that this application for rehearing be granted.

Dated: April 13, 2010 Respectfully Submitted By,

Appellants Alan and Peggy Ludington;
Danalynn Pritz, and David J. Tanner,

By: ____________________________
Danalynn Pritz, For and On
Behalf of Appellants.
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ATTACHMENT "A"

>>>>>>>>
From: "Brown, Carol A." <carol.brown@cpuc.ca.gov>
To: Damon Wing <Damon.Wing@ventura.org>
Sent: 2/24/2101 9:05:34 AM
Subject: Re: Moorpark-Newbury Line/CPUC hearing
 
The matter was already held - until there is a resolution the
Commission will not vote on the matter.  Now - I know it is frustrating
for you, but the matter will stay on the agenda until it is either voted
on - or withdrawn.  As a member of the public, you can not tell if the
matter is held or not.  But - because I am following the matter, as is
the Commission's Energy Division, we know the matter is still being
negotiated and we held it.
 

-----Original Message-----
From: Damon Wing [mailto:Damon.Wing@ventura.org] 
Sent: Tuesday, February 23, 2010 9:28 PM
To: Brown, Carol A.
Subject: Re: Moorpark-Newbury Line/CPUC hearing
 
Dear Ms. Brown,
 
There was a very productive meeting with SCE and residents on Friday.
SCE has just a couple more pieces of information to provide.  Would it
be possible to hold the item from the CPUC schedule for two more weeks?
We hope to have received all requested information by then.
 
Thank you,
Damon Wing
Aide to Ventura County Supervisor Linda Parks
(805) 654-3128
 
-----Original Message-----
From: "Brown, Carol A." <carol.brown@cpuc.ca.gov>
To: Damon Wing <Damon.Wing@ventura.org>
 
Sent: 2/17/2010 12:38:12 PM
Subject: Re: Moorpark-Newbury Line/CPUC hearing
 
It stays scheduled (almost permanently) once it is on the agenda. We
have held it on a 1 or 2 meeting hold since the fall and we will
continue to hold it until we feel the issue has been addressed. So - no
need to be concerned about the fact it shows up on the agenda
 
________________________________
 
From: Damon Wing



50

To: Brown, Carol A. 
Sent: Wed Feb 17 11:52:33 2010
Subject: Re: Moorpark-Newbury Line/CPUC hearing
 

We'll be meeting with them this Friday.  I see it's scheduled for the
February 25th CPUC hearing, agenda item #46.
 
Best,
Damon 
 
>>> 
From:  "Brown, Carol A." <carol.brown@cpuc.ca.gov> 
To:  <Damon.Wing@ventura.org> 
Date:  2/13/2010 6:03 PM 
Subject:  Re: Moorpark-Newbury Line/CPUC hearing 
 
No. There has been no request to have the matter heard. Hope the
information exchange goes well
Carol
 
________________________________
 
From: Damon Wing 
To: Brown, Carol A. 
Sent: Fri Feb 12 10:16:16 2010
Subject: RE: Moorpark-Newbury Line/CPUC hearing
 

Dear Ms. Brown,
 
Supervisor Parks will be meeting with representatives from SCE probably
at the end of next week.  SCE has indicated that they have responses to
various questions and issues raised at the last meeting.  Has the CPUC
heard from them yet regarding putting this item back on the agenda?
 
Thank you,
Damon Wing
Aide to Supervisor Linda Parks
(805) 654-3128

>>>
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ATTACHMENT "B"
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PRITZ & ASSOCIATES
3625 East Thous.nd OoL. Bo.rl"lra.d, Suite 176

WESTLAKE VILLAGE, CALIFoRNIA 9 I  362

DANAL}'l\iN PRI]Z

KtrRl'J. PRI]Z

GERALD L. MARCUS, O{ Co*'""I

October 21,2008

California Pubiic Utilities Commission
Director, Energy Division
505 Van Ness Avenue, Fourth Floor
San Francisco, Californi a 94102

Southern California Edison Company
Law Department - Exception Mail
Attn: Ms. C. Lawson
2244 Walnut Grove Avenue
Rosemead, California 91770

TELEPHoNE: (805) 496-8336

F csrMf E: (8O5) 496-8226

Re: Moorpark-Newbury 66kV Subtransmission Line
scE Advice Letter Number 2272-8, dated october 2,2009
Notice of Proposed Construction

Protest / Objection to Proposed Construction

Dear Sir or Madam:

Please be advised that the undersigned is a party, a consumer affected by
the above-referenced project, and I am writing on behalf of myself, as well as
the residents of the Santa Rosa Valley Estates, and other residents of the Santa
Rosa Valley, who strongly oppose the Moorpark-Newbury 66kV
Subtransmission Line, SCE Advice Letter Number 2272-8, dated October 2,
2008 (hereinafter the "project"). Individual letters from affected resid.ents, and
petitions opposing the project are enclosed herewith. Accordingly, you may
construe this correspondence and the enclosed documentation as our "Protest
to the Proposed Construction" of the project.

For the reasons that follow, we request a second public meeting and/or
that the California Public Utilities Commission (CPUC) require the South
California Edison Company (hereinafter "Edison" or the "Utility") to file a
formal application that complies with the California Environmental Quality Act
(,'cEQA").
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California Public Utilities Commission
Southern Caiifornia Edison Company
Re: SEC Advice Letter 2272-E: Protest to proposed Construction

Public notice of the proposed construction project was posted in
residential neighborhoods on or around October 2, 2008. Attached hereto for
your convenient reference is a true and correct copy of the Notice of Proposed
Construction regarding this project, marked as Exhibit "A." The notice did not
comply with CPUC General Order (GO) No. 131-D Section XI., subdivision C.
More specifically, the notice faiied to comply with GO No. lB1-D, $XI.,
subdivisions (C)(2) and (C)(4), which require:

2. A concise description of the proposed construction
and facil i t ies, its purpose and its location in terms
clearly understandable to the average reader: and

* * *

4. Instructions on obtaining or reviewing a copy of the
application, including the Proponent's Environmental
Assessment or available equivalent, from the utility[.]

1.  GO No. 131-D. gXI.  Subdiv is ion (C\(2. \ .

The notice was deficient because it did not contain a concise description
of the proposed construction and facilities, its purpose and its location in terms
clearly understandable to the ouerage reader. Among its many deficiencies, the
notice, which addressed construction in four different sections, failed to specify
which section applied to Santa Rosa Valley residents. The notice also failed to
make clear and understandable to the average reader that the placement of the
new poles and power l ines in section 2 (the section residents later learned
applied to Santa Rosa Valley residents), would be place d 40 feet closer to
residents, and literally in the backyards of some Santa Rosa Valley Estate
residents. Even as an attorney reading the posted notice, I fail to see where
residents were advised of these critical matters. The notice does not state, with
any degree of specificity, where the poles will be placed.

October 27,2008
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California Public Utilities Commission
Southern California Edison Company
Re: SEC Advice Letter 2272-E: Protest to proposed Construction

I have been advised by every resident to whom I have spoken that when
they read the posted notice, it was so unclear and contained so much jargon,
residents could not understand precisely what the project was proposing or how
it would effect them. As an attorney, I concur in their conclusion.

The notice is also unclear in its description of the "Exemption from CPUC
Authority." The notice states:

Pursuant to CPUC Generai Order 181-D, Section
III.B. L, projects meetin"g specific conditions are exempt
from tlt'e cPUC's requirement to file an application
requesting authority to construct. This project qualif ies
for the following exemption:

"g. power l ine facil i t ies or substations to be
loca ted  in  an  ex is t ing  f ranch ise ,
roadwidening setback easement, or public
utility easement; or in a utility corridor
designated, precisely mapped and officially
adopted pursuant to law by federal, state,
or local agencies for which a final Negative
Declaration or EIR finds no significant
unavoidable environmental impacts."

(Italics added.)

There should at least be a detailed explanation of why the exemption
applies to Edison, not just a citation to the CPUC Code section and a blanket
assertion that it applies. Because the exemption set forth in GO No. lB1-D,
Section III.B.1(g), contains a disjunctive phrase, there is more than one way in
which a utility company may qualify for the exemption. Edison has completely
failed to specify which aspect of the exemption they are claiming is applicable
to this project. More importantly, the notice completely fails to state what
specific conditions Edison has met which renders them exempt from having to
obtain a permit to construct. (GO No. lgl-D, SIII.B.)

October  2 I ,2008
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California Public Utilities Commission
Southern California Edison Company
Re: SEC Advice Letter 2272-E: Protest to proposed construction

This lack of proper notice has made it virtually impossible for the public
to formulate an adequate response. The public has a right to contest whether
the claimed-exemption has been incorrectly applied for by the Utility. (GO 131-
D., SSXII, XIII.) However, due to the iack of adequate notice, the public cannot
meaningfully respond to the Utilities' claimed exemption. Local residents
require further information from the Utility to determine whether the claimed
exemption applies.

Predicated on the foregoing, the notice did not comply with GO No. 181-D,
$IX, subdivision (C)(2)

The notice is also deficient because it fails to comply with GO No. 181-D,
$IX, subdivision (CX4). The notice did not contain any instructions on obtaining
or reviewing a copy of the appiication, including Edison's Environmental
Assessment or available equivalent. Again, this deficiency directly and
significantly impacted the public's ability to meaningfully respond to the
proposed construction and Edison's claim of exemption from having to obtain
a permit to construct. (GO No. 131-D, SIII.B.)

3. Additional Objections.

Additional objections to the notice include, but are not limited to:

a. The lack of information in the project description. For
example the height of the proposed towers is omitted in
section 3.

b. There is no description of the Row (existing easements,
rights-of-way) involved. The notice does not specifu the
widths, the neighborhoods or elevations compared to adjacent
properties to evaluate impacts.

c. The notice does not contain a description of the nearby
affected properties.

2 .

October 21,2008
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California Public Utilities Commission
Southern California Edison Company
Re: SEC Advice Letter 2272-E: Protest to Proposed Construction

d. The notice does not state the justification or necessity, or a
description of alternatives.

e. The description of the various Row's, scE facilit ies and
adjacent jurisdictions omits the mailing list of those who
received the notice.

f. The notice does not compiy with cEeA requirements
regarding time frames and affected agencies.

The notice and claimed-exemption are inadequate because
Edison property is involved. The first paragraph of the notice
states that the project involves "SEC fee-owned property."
This is apparently not exempt under GO No. 181-D,
SIII.B.1.(g) if it is in a "util ity corridor."

Requiring residents to contact Edison for the basic details,
when aII relevant information is generally available on the
internet, is burdensome and oppressive. There should not be
an Edison human fact-filter intervening between the public
and the initial study and project description.

The lack of proper notice has directly effected the public's ability to file a
meaningful response. Because the notice was deficient, residents did not
understand the true impact of the project until a community meeting was held,
weeks later, on October 16, 2008. At the meeting, the adverse effects of the
proposed construction became clear to residents for the first time. However, the
Edison representation present at the meeting had incomplete information, and
no firm plan of action for the project. The only documentation provided to
attendees of the meeting was a power-point presentation that virtually mirrored,
the inadequate notice and did not contain any of the additional information
identified herein. (See Exhibit B.) No additional documentation was provided
by Edison. Thus, even after the meeting, residents still lack the information
necessary to ferret out the cumulative impact under the CPUC's time frame.

o
b '

h.

4 .

October  2 I .2008
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Re: SEC Advice Letter 2272-E: Protest to proposed Construction

Objections or protests to the project had to be fi led by Octob er 22,2008.
Thus, residents had mere|y six days from the time of the meeting until the time
the protests had to be filed, to formulate a response. Six days - two of which
included a weekend - is simply inadequate, by any standards, to formulate a
thorough and meaningfui response to such a massive project.

The CPIIC should require Edison to grve proper notice to affected
residents, and, as a collateral sequella, allow the protest period to restart so
residents have a fair and meaningful opportunity to respond. The notice should
be recalled and the project suspended until the Utility complies with the notice
requirements and a second public meetine is held . r

The foregoing notwithstanding, and to the extent possibie given the utter
lack of adequate notice, we hereby protest the project on the following grounds:

B. Edison Is Not Exempt Under General  Order No. 131-D. Sect ion
DLB.1(g) frottt Havittg to obtaitt a Per.oit to const..tct .

In the notice provided to local residents, Edison claims:

Pursuant to CPUC General Order 131-D, Section
III.B.1, projects meeting specific conditions are exempt
from the CPUC's requirement to file an application
requesting authority to construct. This project qualifies
for the following exemption:

"9. power line facilities or substations to be
located in an existing franchise, road-
widening setback easement, or public
utility easement; or in a utility corridor

1 Based on the foregoing, we retain the right to lodge further protests or
objections to the proposed project as further information becomes available. No
waiver of the right to protest should be implied by our failure to list a ground.
for objection herein or in any of the letters submitted herewith.

October  2 I ,2008
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Re: SEC Advice Letter 2272-E: Protest to Proposed Construction

designated, precisely mapped and officially
adopted pursuant to law by federal, state,
or Iocal agencies for which a final Negative
Declaration or EIR finds no significant
unavoidable environmental impacts."

(Emphasis added.)

As you can plainly see, Go No. 131-D, section III.B.r(g), contains a
disjunctive phrase, separated with a semi-colon, which provides two different
means of exemption. We do not believe Edison falls under either exemption set
forth in GO No. 131-D, sect ion I I I .B.1(g).

According to the notice, the proposed project is ". . . to construct fa) neu;
Moorpark-Newbury 66 kilovolt (k\) subtransmission l ine Go 181-D,
section IILB.1(g), does not appear to exempt "subtransmission" Iines.

The first part of section III.B.1(g) states, in relevant part: "Compliance
with section IX.B is not required for . . . (g) pou;er line facilities or substations
. . ." (Emphasis added.) Power l ines are defined in GO No. 131-D, Section I, as
"a line designated to operate between 50 and 200 kV." The word "facilities" is
not defined in GO No. 131-D. According to Public Resources Code, section
25II0, a "facil i ty" means "any electric transmission l ine." According to GO No.
131-D, Section I, a "transmission l ine is a l ine designed to operate at or above
200 kilovolts (k\D." None of these terms describe or seem to apply to a
"subtransmission line." In addition, since the proposed construction clearly does
not involve the construction of a substation in section 2 of the proposed project,
that aspect of the exemption under Section III.B.1(g) does not apply.

In addition, based on the project description, that the project involves the
construction of a "neu) subtransmission line," it seems that the project rs a neuJ
project, subject to the requirement to obtain a permit to construct under GO No.
131-D, SIII.B. A permit to construct is subject to CEQA. Therefore, a full
CEQA review would be required for this new project.

October  2 I ,2008
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California Public Utilities Commission
Southern California Edison Company
Re: SEC Advice Letter 2272-E: Protest to Proposed Construction

At this stage, and for purposes of further review, we also object to Edison's
unsubstantiated assertio n that they qualify for the second aspect of the
exemption under GO No. 131-D, section IILB.1(g), which states, "in a uti l i ty
corridor designated, precisely mapped and officially adopted pursuant to law by
federal, state, or local agencies for which a final l{egatiue Declaration, or EIR
finds no significant uruauoidable enuironmental impacts ." (Italics added.)

Admittedly, Edison has not provided us with any documentation or
information regarding a Negative Declaration (ND) or EIR. Therefore. as a
preliminary matter, we hereby request that Edison be required to provide us
with all documentation relevant and necessary to establishing the italicized
aspect of the exemption quoted in the preceding paragraph, including, without
Iimitation:

1) A copy of the original project, the ND and the EIR under which no
significant unavoidable environmentai impacts were allegedly
found.

2) All documents relied upon and incorporated by reference by the
final ND or EIR.

Any and all documents demonstrating that Edison implemented.
low-cost measures mitigating potential human exposure to electric
and magnetic fields (EMF's) associated with power lines,
specifically rn regard to the proposed Moorpark-Newbury 66 kV
Subtransmission Line Project and rts combined effect with the
existing 220kV transmission l ines.

AII documents which establish that the project complies with
current regulations, including compliance with ABB2, the
California Global Warming Solutions Act of 2006.

3)

4)

October  2 I .2008
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California Public Utilities Commission
Southern California Edison Company
Re: SEC Advice Letter 2272-E: Protest to Proposed Construction

This l ist is not intended to be exhaustive. We are requesting that Edison
meet its burden of proving that the claimed-exemption indeed applies to them,
and to this project. In order for a final ND, a Mitigated ND, or an EIR to be
used for a subsequent project or latter phase of an init ial project the proposed
project must meet the requirements set forth in the California Code of
Regulations, section 15162 ICEQA requirements]. Edison's mere conclusion
that the project is exempt from CEQA requirements requires substantiation
with citation to relevant supporting documenting. Edison has not met its
burden.

There is a reasonable possibility that the proposed project could result in
individual and cumulative significant impacts on the environment. Under
CEQA, cumulative impacts of regulated utilities on existing facilities can no
longer simply be dismissed as "de minimis." (Communities for a Better
Enuironment u. CA Resources Agency (2002) 103 Cal.App.4th 98). Any impacts
can be significant in certain circumstances if the project or affected areas are
large enough. This project is enormous. It includes 84 new towers, spanning
9 miles, affecting four distinct regions specified in the notice as sections one
through four.

We believe it is necessary for the CPUC to require the Utility to obtain a
formal permit to construct because we believe the proposed project may involve
numerous CEQA violations. Given the limited information we have, we believe
the following environmental factors are potentially adversely and significantly
impacted by the proposed project.2

1 . Aesthetics.

' More violations may be discovered after more information is provided
from the Utility.

October  2 I ,2008
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Southern California Edison Company
Re: SEC Advice Letter 2272-E: Protest to Proposed Construction

The project will be visible from public viewsheds including public road
right-of'ways, public parks and public open space areas. The construction of
additional power lines and poles will result in a significant increase in the
already significant adverse impact to scenic vistas, the areas visual quality and
character. In addition, many of the homes affected by this project have ocean
views that will be adversely impacted by the addition of a new system of power
lines and poles. The additional poles and lines will substantially degrade the
existing visual character and/or quality of the site and quality of the
surroundings. Edison is proposing to place the new power l ines and poles 40
feet closer to residents, east of the current transmission lines, literally in the
backyards of some residents. This will have a significant impact on scenic
views and the existing visual character and quality of the sites and
surroundings.

2. Biological Resources / Land Use and planning / Mandatory
F indings of Significance.

The project will impact native chaparral habitat. Several serrsitive plant
and animal species are known to occupy chaparral habitat. Harm, harassment
or the taking of protected species is prohibited by State and federal laws. Loss
of habitat for a protected species is considered harm or harassment. CEQA
considers impact to protected species a significant environmental impact.
Therefore, the project has the potential to result in potentially significant
biological impacts.

Thus far, we have identified the Ludington residence (10300 East Presilla
Road) in section 2 of the proposed project which will be directly impacted by loss
of native chaparral which blankets the hilltop to the east of the existing tower.
By locating the new power lines and poles within the 100-foot buffer that
currently separates the Ludington's property from the lines, Edison will clear
brush, create a fuel modification zone, and establish a long-term maintenance
obligation over the hillside significantly impacting this protected. habitat. With
more time, we are confident more biological impacts will be added to this list.

Oc tober  2 I ,2008
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The project wil l also impact one or more heritage trees. Impacts to
heritage trees are protected by local ordinance. Impacts to herirage trees are
considered a significant adverse impact under CEQA. There is a "Heritage
Tree" at the end of Presil la Road that wil l be removed to accommodate the
project. This tree, and others like it, are protected under the Ventura County
Tree Protections Ordinance. The tree at the end of Presilla, for example, has
a 12 and one-half foot trunk girth and is approximately 80 feet tall. The tree
also provides a visual screening of the current transmission lines. If removed.,
not only will this significantly impact a historical and biological resource, this
will have a further significant impact on aesthetics.

3. Geology and Soils.

The project wil l expose peopie and structures to significant health and
safety impacts from known geologic conditions.

The proposed project traverses the Simi-Santa Rosa Fault zone. To our
knowledge, Edison has not prepared any site specific geological surveys along
the alignment of the proposed project to identify geoiogic hazards, including
areas of slope instability, landslides, expansive soils or areas of tectonic activity.
Edison has not collected any samples for carbon dating, to d.etermine whether
it is safe to build the project in this area. The fact is, the Simi-Santa Rosa fault
is considered to be an actiue fault.

At the meeting on October 16, 2008, the Edison representative told iocal
residents that there is no requirement that the Utility even structurally fortify
the poles because earthquakes are considered "unpredictable." We find this
assertion specious since earthquakes are a major part of the geological and soil
considerations under CEQA. Edison currently plans to place approximately 34
poles in section 2, 40 feet closer to residents, and actually on some residential
properties. The project has the potential to result in a significant impact to the
public and local residents, including the risk of personal injury or death, if the
poles and/or lines were to topple over onto public road right-or-ways, public
open space areas, or residential properties.

October  2 I ,2008
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4. Climate Change.

The project will result in an incremental but cumulatively significant
impact to climate change. Giobal Warming is considered a significant
cumulative impact. The project will generate greenhouse gases through use of
fossil fuels during construction and generation of electric power. Therefore, the
project will contribute incrementally to this cumulatively significant impact.
CEQA requires preparation of an EIR for all projects having the potential to
result in one or more significant impacts. The project's effects on climate
change must be addressed. The analysis should follow the Governor's Office of
Planning and Research (oPR),  June 2008, Technical  Advisory
(http://opr.ca.gov/index.php?a=ceqa/index.html) on how lead agencies should
address a project's greenhouse gas emissions on climate change in CEQA
documents. The analysis should include the environmental baseline required
by AB 32, identification of uniformly adopted CEQA thresholds of significance,
quantif ication of the projects equivalent CO2 emissions, identif ication and
discussions of alternatives to the project, and the manner in which the proposed
project complies with AB 32.

Lead agencies proposing to approve projects resulting in one or more
significant impacts must approve a Statement of Overriding Considerations.
To approve a Statement of Overriding Considerations lead agencies are
required to make a finding that all feasible mitigation measures have been
incorporated into the proposed project to reduce significant environmental
impacts. AII feasible mitigation measures should be identified along with a
discussion of other measures considered and rejected as infeasible.

5. The Cumulative Impact of the Project is Considerable and May
Have Substantial Adverse Environmental Effects and Effects on
Human Beings Either Directly or Indirectly Q4andatory Findings
of Significance).

The CPUC has a policy of "prudent avoidance" of exposure to EMF's.
(CPUC Dec. No. 06-01-042.) Doubling of the power lines will result in an
increase in EMF exposure. The EMF issues are admitted by Edison, cursorily
addressed, and apparently sought to be mitigated without any CEQA analysis.

October 27,2008
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This raises the following points of concern:

Does an exemption authorize mitigation of the exempt
activities without analysis and disclosure?

The action is apparently based on prior OPUC EIR's that are
not referenced (making it impossible to review).

c. The description of EMF effects before and after mitigation
are not addressed. Edison has mereiy offered an after-the-
fact EMF reading to affected residents which rs wholly
inadequate.

The claimed "minimization" of harmful EMF's is not an
adequate CEQA mitigation plan. There is no indication that
the mitigation measures identified reduce the environmental
impact to iess than significant.

There is no information on the method of mitigation proposed
for the project. Guidelines state that power poles should be
equal to or greater in height to the existing lines. will higher
poles be constructed?

6 . Public Safety.

The project has the potential to result in a significant increase in fire
hazards. The project will result in the construction of new electric
subtransmission lines and facilities. Electric subtransmission lines and
facilities are known to trigger structural and wildland fires. CEQA considers
a substantial increases in f::re hazards to be significant adverse impact.

Less than two weeks ago downed power l ines were cited as the cause of
the fire in the Porter Ranch area of Southern California. Power lines were
recently cited as the cause of four of the State's last 20 worst fires. (See L.A.
Times 10/18/08, Section A, page 20 [electrical lines ignited four of the States's

a .

b .

d.

e .



LAW OFFICES OF

PRITZ & ASSOCIATES

California Public Utilities Commission
Southern California Edison Company
Re: SEC Advice Letter 2272-E: Protest to Proposed Construction

20 worst fires].) Quite clearly, moving the power lines 40 feet closer to
residents, and onto the property of many residents, significantly increases the
odds of a residential structural fire and personal injury or even death. Wildland
fires have the potential to destroy sensitive plant and animal habitats, harm
and/or harass endangered species, cause substantial increases in the rate of
erosion and siltation impacting sensitive resources within navigable waters of
the US and waters of the State. This is a very significant concern to residents
because the Santa Rosa Valley experienc es uery strong winds during "Santa
Ana" conditions.

Based on the foregoing, we believe the proposed project violates several
provisions of CEQA. In addition to the issues l isted above, the project may
violate other aspects of CEQA that are simply not known due to the lack of
adequate notice. Moreover, even assuming, without conceding, that Edison
obtained a ND, a MND, or EIR specifically for this project, we have reason to
believe that circumstances may have substantially changed since the date any
ND or EIR was certified. Therefore, we are asking that the CPUC require
Edison to file a formal application which complies with CEQA.

We would also point out that this project is based on an anticipated.
possible future overload of the existing 66kV lines. According to Edison,
however, the existing Iines have never lost power. This anticipated need for
new lines was made in 2005, based on a 2003 -2004 housing boom, which has
now completely ceased to exist, and the project was not considered in the
context of our current dire economic crisis which has all but stopped new
construction in the area these new lines are intended to serve. Re-assessment
of the plan may reveal that, in addition to changes in environmental
circumstances and conditions, there may be a change which respect to level of
need this project is intended to address. For example, compliance with AB 82
may result in clustering new development within urban areas to reduce energy
demand, away from outlying rural areas such as the Santa Rosa Vallev.

October  2 I ,2008
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D. Alternatives Available to the Utility.

As a final note, I should mention that at the meeting on October 16, 2008,
local residents implored Edison to explore other options. Edison, however, was
apparently unwill ing to consider alternatives to the proposed project.
Admittedly, Edison has not considered a single alternative course of action.
Residents, however, remain amenable to discussing potential solutions to our
concerns.

E. Conclusion.

Construction on the project is scheduled to begin on November 17, 2008,
and local residents, myself among them, have not had an adequate opportunity
to investigate or respond to the proposed construction. Time is of the essence
and we would appreciate your prompt response to this protest and request for
a second public meeting and/or for the filing of a formal application which
addresses, inter alia, the CEQA concerns held by residents of the affected areas.

As I understand the process, Edison is required to serve its response on
each protestant and the Commission Advisory and Compliance Division within
five business days of receipt of the protest. (GO No. 131-D, $XIIII.) We look
forward to the Utility's response and to the much needed intervention from the
CPUC. Thank you for your time and consideration of these very important
issues.

DLP:ln
Enclosures: Letter from the Santa Rosa Valley Estates Homeowners Association;

Letter from Linda Parks, County Board of Supervisors;
Letter from Don Shubert, SRV Municipal Advisory Council;
Three petition against the Project, containing 17 signatures; and
Fifty-seven letters opposing the project from concerned citizens ofthe Santa Rosa Vailey
Originals to the CPUC, copies to SEC.

Danalvnn Prftz. fo
PRITZ & ASSOCIA
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Attachment A

NOTICE OF PROPOSED CONSTRUCTION

Moorpark-Newbury 66 kV Subtransmission Line
SCE Advice Letter Number: 2272-E

Date: October 2.2008

Proposed Proiect:

Southern California Edison Company (SCE) proposes to construct the new Moorpark-Newbury
66 kilovolt (kV) subtransmission line to address a base case overload on the Moorpark tap of the
existing Moorpark-Newbury-Pharmacy 66 kV subtransmission line. The new Moorpark-Newoury
66 kV subtransmission line will be constructed between SCE's Moorpark Substation, located at
the northwest corner of Gabbert Road and Los Angeles Avenue in the City of Moorpark, ano
SCE's Newbury Substation, located at1295 Lawrence Drive in the City of Thousand Oaks. The
project, which will involve both the construction of new facilities and replacement and reconductor
of existing facilities, is approximately 9 miles in length, and will traverse portions of the City of
Moorpark, unincorporated areas of Ventura County, and the City of Thousand Oaks, all within
existing easements, rights-of-way (ROW)and SCE fee-owned property.

specifically, the new Moorpark-Newbury 66 kV line will be constructed as follows:

Section 1: Construction of approximately 2,000 feet of underground 66 kV line, entirely within
Moorpark Substation.

. This section will extend from Position 2 in the Moorpark 66 kV bus to a new tubular
steel pole (TSP) riser, up to approximately 90 feet in height, in the northeast corner
of Moorpark Substation, and will be cabled with 2,000 kcmil (thousand circular mils)
copper.

Section 2: Construction of 34 engineered TSPs existing in the SCE's existing Ormond Beach-
Moorpark 220 kV ROW for approximately 5 miles:

. This portion of the project will extend from the Moorpark Substation east and then
south to a point adjacent to SCE's existing 220 kV tower M16 T5. From this point,
the new l ine wi l l t ransi t ion to an exist ing 66 kV ROW as described in #2 below.

. The new TSPs, which will be approximately 75-125 feet tall and strung will g54
aluminum conductor, steel reinforced (ACSR), will be installed adjacent to the
existing 220 kV towers and the new subtransmission line will have approximately the
same span lengths as the existing Ormond Beach-Moorpark 220 kV lines in the
ROW.

Section 3: Replacement of 14 existing double-circuit 66 kV lattice steel towers (LSTs) with 14
double-circuit TSPs for approximately 2.5 miles on the existing Moorpark-Newbury-Phaimacy 66
kV subtransmission l ine.

. As noted in #1 above, this section begins where the existing Moorpark-Newbury-
Pharmacy 66 kV subtransmission line crosses SCE's existing Ormond Beach-
Moorpark 220kV ROW at a point approximately 4,150 feet south of the intersection
of Santa Rosa Road and Gerrv Road.



. The new double-circuit TSPs, which will be approximately 75-125 feet tall, will carry
both the existing Moorpark-Newbury-Pharmacy 66 kV subtransmission line and the
new Moorpark-Newbury 66 kV line, Both circuits will be strung with 954 ACSR (the
existing Moorpark-Newbury-Pharmacy 66 kV line currently is strung with 653.9
ACSR, but will be reconductored as part of this project to avoid conducior swing ano
rise conflict with the new Moorpark-Newbury 66 kV tine).

Section 4: Replacement of 36 single-circuit wood poles with 36 double-circuit lightweight steel
(LWS) poles for approximately 1.2 miles in existing ROW.

' This section begins at a point approximately .3 miles west of the intersection of
Conejo Center Drive and Rancho Conejo Blvd and ends at Newbury Substation.

. This section will involve the transfer of the existing Moorpark-Newbury-pharmacy 66
kV subtransmission line from existing 70-90 foot tall wood poles to new 75-95 foot tall
double-circuit LWS poles carrying both the new Moorpark-Newbury 66 kv
subtransmission line and the existing Moorpark-Newbury-Pharmacy 66 kV
subtransmission l ine.

Construction of the proposed project is scheduled to begin November 11,2008, and is expected
to be completed in December 2010.

EMF Gompliance: The CPUC requires utilities to employ "no cost" and "low cost" measures to
leduce public exposure to_elec,tric and magnetic fields (EMF). In accordance with "EMF Desrgn
Guidel ines" f i led with the CPUC in compl iance with CPUC Decisions 93-11-013 and 06-01-042.
SCE would implement the following measure(s) for the proposed project:

1' Using pole heights that meet or exceed the "preferred" 66 kV design criteria as specifled
in SCE's EMF Design Guidel ines.

2. Using a compact pole-head configuration that creates lower magnetic fields than other
designs.

3. Phasing circuits to reduce the magnetic fields.

Exemption from CPUG Authori ty:  Pursuant to CPUC General Order 131-D, Sect ion l l l .B.1,
projects meeting specific conditions are exempt from the CPUC's requirement to file an
application requesting authority to construct. This project qualifies for the following exemption:

"9. power line facilities or substations to be located in an existing franchise, road-
widening setback easement, or public util ity easement; or in a utility corridor designated,
precisely mapped and officially adopted pursuant to law by federal, state, or local
agencies for which a final Negative Declaration or EIR finds no significant unavoidable
environmental impacts."

Public Review Process: Persons or groups may protest the proposed construction if they
believe that the utility has incorrectly applied for an exemption or believe there is reasonable
possibility that the proposed project or cumulative effects or unusual circumstances associated
with the project, may adversely impact the environment.

Protests must be filed by October 22,2008 and should include the following:

1. Your name, mai l ing address, and dayt ime telephone number.
2. Reference to the SCE Advice Letter Number and Project Name ldentified.
3. A clear description of the reason for the protest.

The letter should also indicate whether you believe that evidentiary hearings are necessary to
resolve factual disputes. Protests for this project must be mailed within 20 calendar days to:



Cali fornia Publ ic Ut i l i t ies Commission
Director, Energy Division
505 Van Ness Avenue, 4'n Floor
San Francisco, CA 94102

AND

Southern California Edison Company
Law Department - Exception Mail
224 4 \N alnut G rove Aven ue
Rosemead, CA 91770
Attention: Ms. C. Lawson

SCE must respond within five business days of receipt and serve copies of its response on each
protestant and the CPUC. Within 30 days after SCE has submitted its response, the Executive
Director of the CPUC will send you a copy of an Executive Resolution granting or denying the
request and stating the reasons for the decision.

Assistance in Filing a Protest: For assistance in fil ing a protest, contact the CPUC's public
Advisor in san Francisco at (415)703-2074 orin Los Angetes at(213) 576-7055.

Additional Project Information: To obtain further information on the proposed project, please
contact:

For Moorpark:
Chris Coronel, SCE Local Public Affairs Region Manager
SCE Valencia Service Center
25625W. Rye Canyon Road
Valencia, CA, 91355
Phone: (661)257-8227

For Thousand Oaks and Unincorporated Ventura County Areas:
Rudy Gonzales, SCE Local Public Affairs Region Manager
SCE Thousand Oaks Service Center
3589 Foothill Drive
Thousand Oaks. CA. 91361
Phone: (805) 497-5616
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L.Aw OFFICES OF

PRITZ & ASSOCIATES
3625East 

-fh.r.rsonJ 
OoL. Borrl".ro.J, Suite 176

WESTLAKE VILLAGE, CALIFoRNIA 9 1 362

l).\NAl.\'\ r.- l'lil'l'Z

K( 'R' l  l  I 'RI ' IZ TELEpHoNE: (805) 496-8336
(;l)l^t.l) L. )fAl{('t'S, O[ Cr.r'."I FacsrMrLE: (8O5\ 496-8226

November 7,7,2008

By Email and Ouernight Deliuery
e-mailed to: FlY@cpuc.ca.gov

Michael Rasauser,
CEQA / Regulatory Analysts
Case Manager

Mr. Honesto Gatchalian
Energy Division
California Public Util it ies Commission
505 Van Ness Avenue, Fourth Floor
San Francisco, Californi a 94102

Re: Moorpark-Newbury 66kV Subtransmission Line
SCE Advice Letter Number 2272-8, dated October 2, 2008
Notice of Proposed Construction

Renly / Objection to Edison's Resnonse Letter dated 10/31/08

Dear Mr. Gatchalian:

Before the close of the period to receive protests on October 22,2008, I,
along with approximately I07 other residents of the Santa Rosa Valley,
submitted a "Protest to the Proposed Construction" of the project specified
above, the Moorpark-Newbury 66kV Subtransmission Line, SCE Advice Letter
Number 2272-8, dated October 2,2008 (hereinafter the "project"). On October
31, 2008, South California Edison Company (hereinafter "Edison" or the
"Utility") fiIed its letter in response to the protests, in accordance with
California Public Util i t ies Commission (CPUC) General Order (GO) 131-D,
section XIII (the "response"). Accordingly, please construe this correspondence
as my reply to Edison's response.
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California Public Utilities Commission
Reply Re: SEC Advice Letter 2272-E
November 77,2008
Pas,e 2

A. Introduction.

Edison's proposed project has created significant public controversy and
raised a number of environmental issues. Edison obviously has the information
at its disposal to inform the public and address the environmental concerns that
have been raised by the community. However, instead of providing full
disclosure, adequate notice, and showing good faith, Edison has chosen instead
to constrain the flow of information, providing only enough information for it to
argue that the protests should be dismissed and this massive project should be
allowed to go forward, unchecked, and without complying with the California
Environmental Quality Act ("CEQA"). Our init ial protests raised significant
environmental concerns and other issues which we urge the CPUC to fully
address, by requiring Edison to obtain a permit to construct. When in doubt,
the CPUC should err on the side of conservation, full disclosure, and protecting
the environment.

The City of Thousand Oaks, the City of Moorpark, the Municipal Advisory
Committee for the Santa Rosa Valley, and the Ventura County Board of
Supervisors have all f i led objections to the project, raising CEQA concerns and
land use issues. All of these governmental bodies have asked the CPUC to
require some form of CEQA review. On October 28,2008, the Ventura County
Board of Supervisors held a special session at which Supervisor Linda Parks
moved to have the Board approve a letter to the CPUC requesting that it
consider the environmental impact(s) of the project and that Edison consider
alternatives to its proposed route, especially in the one-half mile area where
they plan to run the above-ground transmission l ines 40 feet closer to homes in
the Santa Rosa Valley. The Board voted uruanimously to approve the letter.
The Board also invited Edison to meet with the County government and
community to discuss the project, however, Edison officials declined to accept
that invitation. The results of the Board of Supervisors meeting were published
in the Ventura County Star newspaper along with the pointed comments from
Supervisor Kathy Long to Edison representatives. She said, "Edison has been
a great partner in the community, and you dropped the ball on this one. This
is a significant project and you need to have communication - not just
notification, but communication with the supervisors and the community."
(Ventura County Star, 10129108, County News Section, "Board backs delay of
power l ine project.")
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California Public Utilities Commission
Reply Re: SEC Advice Letter 2272-E
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Given the lack of open communication from Edison, the inadequate notice
and the apparent lack of any Application filed with the CPUC for this project,
the community remains at a significant disadvantage in presenting its case to
the CPUC. Time constraints have also hampered the public's ability to fully
and fairly respond. We ask that the CPUC take these very important factors
into consideration. The public was forced to file protests in response to a wholly
inadequate notice that did not provide a sufficient description of the project or
explain the environmental effects of the project, or any other aspect of the
project, in terms clearly understandable to the average person. (GO No. 131-D,

SXI.C.2.) There were only slr days after becoming aware of what this project
potentially entailed at a public meeting, to file protests before the protestation
period closed. Even now, after receiving Bdison's response, the community
affected still only has the partial information Edison wants us to haue. There
is not full and complete information about this project and Edison failed to
address numerous key points raised in the compliant letters.

Notwithstanding these very serious deficiencies, our protests state valid
grounds for the CPUC to require Edison to obtain a permit to construct and to
require this project to go through the necessary CEQA review process. CEQA
experts strongly assert that this project has the potential to significantly effect
the environment on manv different levels.

To inform my position, I have engaged the services of Mr. David J.
Tanner, an Environmental and Regulatory Specialist. Mr. Tanner has prepared
a preliminary report, attached hereto as Exhibit A. Mr. Tanner identif ies
numerous environmental issues demonstrating why the CPUC should not turn
a blind-eye and allow Edison to rush this project through the CPUC
consideration process, without requiring at least a permit to construct. This is
a massiue project and, for the reasons that follow, we do not believe that the
exemption stated in GO 131-D, Section III.B.1.g ("exemption (g)") applies to
avoid CEQA review.
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California Public Utilities Commission
Reply Re: SEC Advice Letter 2272-E
November I7 ,2008
Page 4

B. Edison has incorrectly applied for an exemption under GO
131-D. sect ion I I I .B.1.s.

Exemption (g) states, in its entirety, that the following is exempt from
having to obtain a permit to construct:

power line facilities or substations to be located in an
existing franchise, road-widening setback easement, or
public uti l i ty easement; or in a uti l i ty corridor
designated, precisely mapped and officially adopted
pursuant to law by federal, state, or local agencies for
which a final Negative Declaration or BIR finds no
significant unavoidable environmental impacts.

Edison is claiming that this project is exempt under the foregoing
provision because the project involves new construction in an existing
easement, right-of-way (ROW) or SCE fee-owned property. (Response at pp. 2-
3.) Edison relies on the first portion of the foregoing exemption, before the
semi-colon, which reads, "power Iine facil i t ies or substations to be located in an
existing franchise, road-widening setback easement, or public uti l i ty easement;
. . ." While a semi-colon can be used to separate clauses with separate subjects,
for the reasons that follow, we submit that Edison's interpretation of this
exemption should be rejected. To allow a new project of this magnitude to
completely avoid the permitting process and environmental review, simply
because the project involves the use of an existing easement, does not comport
with the overall intent of GO 131-D, CEQA guidelines, or common sense.
Moreover, the rules of statutory construction do not support Edison's claim of
exemption.

Applying the rules of statutory construction typically utilized by a court
of law, it is fundamental that in construing a statute, the purpose is to ascertain
the intent of the law-making body so as to effectuate the purpose of the law.
(People u. Dyer (2002) 95 CaI.App.4th 448, 452-453, citing People u. Jefferson
(1999) 2l Cal. th 86, 94.) A construction should comport most closely with the
apparent intent of the Legislature, with a view to promoting rather than
defeating the general purpose of the statute, and avoid an interpretation that
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would lead to absurd consequences. (People u. Jenhins (1995) 10 Cal.4th 234,
246; People u. King (1993) 5 Cal.4th 59, 69.)

Language that appears unambiguous on its face may be shown to have
a latent ambiguity; if so, a court may turn to customary rules of statutory
construction or legislative history for guidance. (Sronton u. Panish (1980) 28
Cal.3d 107, 115.) Statutory language which seems clear when considered in
isolation may in fact be ambiguous or uncertain when considered in context.
(Hale u. Southern California IPA Medical Grottp, Inc. (2001) 86 Cal.App.4th
919, 924, cit ing Stochton Sau. & Loan, Banh u. Massanet (Ig4l) 18 Cal.2d 200,
207; Quarterman u. Kefau,uer (1997) 55 Cal.App.4th 1366, 1371.)

When an ambiguity exists, a statute must be interpreted in context,
examining other legislation on the same or similar subjects, to ascertain the
Legislature's probable intent. (California Teachers Assn. u. Gouerning Bd. of
Rialto Unified School Dist. (1997) 14 CaI.4th 627, 642.) Useful insight might
be gained into the intended meaning of a phrase or expression by examining
use of the same or similar language in other statutes. (Frediani u. Ota (1963)
215 Cal.App.2d r27,133.) These principles apply in the CtrQA context. (See
e.g., Azusa Land Reclamation Co. u. Main" San Gabriel Basin Watermaster
(1997) 52 Cal.App.4th 1165, 1792 [construing whether the language of the
exemption for an existing "facility" is ambiguous with respect to its application
to a solid waste landfill, relying on other terms and provisions of the Guidelines,
the environmental hazards associated with waste disposal sites and the policy
of CtrQA in determining that the exemption for a "facility" should not be given
an expansive construction].)

We contend that exemption (g) is ambiguous. In fact, when construed in
the context of the overall purpose of GO 131-D, and the policy of CEQA, it
appears that the true intent of exemption (g) was to n.of allow the Utility to
avoid CEQA review simply because a new project, especially one of this
magnitude, is to be located on an existing easement, ROW, or fee-owned Util i ty
property.



LAw OFFICES OF

PRITZ & ASSOCIATES

California Public Utilities Commission
Reply Re: SEC Advice Letter 2272-E
November 17,2008
Page 6

The purpose of GO 131-D, as modified in 1995 (Decision 95-08-038), was
to be responsiue to the requirements of CEQA (Public Resources Code, $2100 et
seq.) and to the need for public notice and the opportunity for affected parties
to be heard by the Commission. (See GO 131-D, $II .)

The purpose of CEQA was explained by the California Supreme Court in
Laurel Heights Improuement Assn. u. Regents of Uniuersity of California (1998)
47 Cal.3d 376, 390, this way:

The foremost principle under CEQA is that the
Legislature intended the act "to be interpreted in such
manner as to afford the fullest possible protectioru to the
environment within the reasonable scope of the
statutory language." (Friends of Mammoth u. Board of
Superuisors (I97D 8 CaI.3d 247, 259.) More than a
decade ago, u)e obserued that, "It is, of course, too late to
argue fo, a grudging, miserly reading of CEQA;'
(Bozung u. Local Agency Formation Com. (1975) 13
Cal.3d 263,274.) The Legislature has emphasized that
"It is the intent of the Legislature that all agencies of
the state government which regulate activities
which are found to affect the quality of the
environment, shall regulate such activities so that
major considerat ion is given to preuent ing
enuironmental damage (Pub. Res. Code, $ 21000,
subd. (g).)

(Italics added.)

Both the purpose of GO 131-D and the policies of CEQA mitigate in favor
of a restrictive reading of any claimed exemption from CEQA requirements. To
construe this provision in the manner suggested by Edison would be to allow a
Utility to construct new electric generating plants, or electric transmission
power or distribution lines on any easement or property they may own without
regard to any enuironmental impacts the project may haue. Clearly this is not
the intent of GO 131-D, and it does not further the state's goal of affording the
fullest possible protection to the environment under CEQA.
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Also, when the exemptions listed in GO 131-D, SIII.B, are considered
together, as a whole, it demonstrates that Edison's interpretation of exemption
(g) must be rejected.

Exemptions 8.1.a. ,  B.1.b. ,  B.1.c. ,  B.1.d. ,  and 8.1.e.  ( the f i rst  f ive) involve
either pre-existing facilities or very nominal changes to existing facilities in
which no environmental impact would be expected. Under section B.1.a., a
permit to construct is not required for older facilities, those with an in-service
date occurring before January 1, 1996 (SB.1.a.). Apermit to construct is not
required for the mere replacement of existing power line facilities or supporting
structures with equiualent facil i t ies or stru,ctures (S8.1.b.) A permit to construct
is not required for minor relocation of existing facilities up to 2,000 feet in
Iength or the intersetting of additional support structures between existing
support structures. ($B.l.c.) No permit to construct is required for the
conversion of existing overhead lines to underground. (SB.1.d.) And, no permit
to construct is required when placing new or additional conductors, insulators
or their accessories on supporting structures already built. ($B.1.e.)

The next three exemptions l isted in Section B.1 reference CEQA,
exempting projects that have already undergone environmental review, or are
categor ical ly exempt under CEQA. (SS8.1. f . ,  8.1.g. ,  and B.1.h.)  Exemption
B.1.h., states that a project is exempt from having to obtain a permit to
construct if it is statutorily or categorically exempt from having to comply with
CtrQA guidelines. (SB.1.h.) Exemption 8.1.f. exempts, "power l ines or
substations to be relocated or constructed which have undergone environmental
review pursuant to CEQA as part of a larger project, and for which the final
CEQA document (EIR or Negative Declaration) finds no significant unavoidable
environmental impacts caused by the proposed line or substation."

Given that exemption 8.1.g., is l isted within the last three exemptions
which specifically address CEQA, we do not believe the semi-colon was intended
to create two separate independent clauses, the first of which would exempt a
utility, ipso facto, from CEQA review simply because the project is constructed
on an existing easement. Edison's claim, that the part of exemption (g) prior to
the semi-colon, can be read in isolation of the latter half of the sentence, ignores
where the exemption was placed on the l ist. If i t was the intent of GO 131-D
section B.1.g.to exempt a Util i ty from having to obtain a permit to construct
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merely because power l ine facil i t ies or substations are to be located in an
existing franchise, road-widening setback easement, or public uti l i ty easement,
this aspect of the exemption would have been listed among the first five, which
do not make any reference to CEQA. There would be no semi-colon and the
aspect of the exemption on which Edison relies, would be standing alone as its
own provision. However, that is not the case because exemption (g) does not
create two separate, independent exemptions.

Exemption (g) must be read as one provision which provides an exemption
for power line facilities or substations that are to be located in an existing
franchise, road-widening setback easement, public uti l i ty easement or in a
utility corridor . . .fo, which a final Negatiue Declaration or EIR has found no
significant unauoidable enuironmental intpacts. The italicized Ianguage has to
modify all the clauses, before and after the semi- colon, in order for the
exemption to have meaning when read as a whole. Any other construction of
this exemption would lead to absurd consequences, contrary to what the
Legislature intended, and would be rejected by a court of law.

Exempting the constructing of new power l ine facil i t ies or substations
from CEQA review simply because they are to be located in an existing
franchise, road-widening setback easement, or public uti l i ty easement would
lead to absurd consequences. It makes no sense that CEQA review would be
required only for projects constructed in a utility corridor and not those built
within an easement or Utility-owed property. The type of property on which the
project is built has nothing to do with the potential environmental impact of the
project. Thus, drawing the distinction the Utility urges, would result in an
absurd consequence. It would allow a utility to use existing easements to inflict
unrestricted and unlimited environmental damage.

With narrow exceptions, CEQA requires an EIR whenever a public agency
proposes to approve or to carry out a project that may have a significant effect
on the environment. (Pub. Resources Code, SS 21100 [state agencies]; 21151
[ocal agencies]; Cal. Code Regs., t it. 14, S15002, subd. (0(1).) The EIR is akin
to the permit to construct required under GO 131-D, SIX.B. The Legislature
has made clear that an EIR is "an informational document" and that "[t]he
purpose of an environmental impact report is to provide public agencies and the
public in general with detailed information about the effect which a proposed
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project is likely to have on the environment; to list ways in which the significant
effects of such a project might be minimrzed; and to indicate alternatives to such
a project." (Pub. Resources Code,$ 21061; Cal.  Code Regs., t i t .  14, S 15003,
subds. (b)-(e).)

The EIR is the primary means of achieving the
Legislature's considered declaration that it is the policy
of this state to "take all action necessary to protect,
rehabilitate, and enhance the environmental quality of
the state."  (Pub. Resources Code, S 21001, subd. (a).)
The EIR is therefore "the heart of CEQA." (Guidelines,

S 15003, subd. (a); County of Inyo u. Yorty (1973) 32
Cal.App.3d 795, 810.)  An EIR is an "environmental
'alarm bell 'whose purpose it is to alert the public and
its responsible officials to environmental changes
before they have reached ecological points of no
return." (Ibid.; Santiago County Water Dist. u. County
of Orange (1981) 118 CaI.App.3d 818, 822.)  The EIRis
also intended "to demonstrate to an apprehensive
citizenry that the agency has, in fact, analyzed and
considered the ecological implications of its action." (.|y'o
OiI, Inc. u. City of Los Angeles (1974) 13 Cal.3d 68, 86;
Guidelines, S 15003, subd. (d).) Because the EIR must
be certified or rejected by public officials, it is a
document of accountabil ity. If CEQA is scrupulously
followed, the public wil l lenow the basis on which its
responsible officials either approve or reject
environmentally significant action, and t he public,
being duly infornted, can respond accordingly to action
with which it disagrees. (People u. County of Kern
(1974) 39 Cal.App.3d 830, 842; Guidelines, $ 15003,
subd. (e).) The EIR process protects not only the
environment but also informed self-government.

(Laurel Heights, supre,, 47 Cal.3d at p. 392, italics added.)
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With these principles in mind, it is hard to believe that Edison could avoid
having to prepare an EIR, or obtain a permit to construct, merely because its
construction project runs through an existing easement. Indeed, this has
nothing to do with whether the project will have a significant effect on the
enuironment. The principles of CEQA therefore strongly fauor an interpretation
of exemption (g) where the following language: "for which a final l{egatiue
Declaration or EIR has found no significant unauoidable enuironmental
impacts" modifies all the clauses in the exemption, that is, power line facilities
or substations to be Iocated in: 1) an existing franchise, 2) road-widening
setback easement, 3) public uti l i ty easement; or, 4) in a uti l i ty corridor.

When a statute is capable of more than one construction, or its provisions
conflict, courts must attempt to harmonize and reconcile it in a manner which
carries out the Legislature's intent and does not lead to absurd consequences.
(Wells u. Marina City Properties, Inc. (Ig8I) 29 Cal.Sd 781, 788.) It is also well
settled that any doubt about the interpretation or application of a CEQA
exemption should be resolved in favor of protecting the environment. (County
of Antador u. El Dorado County Water Agerucy (1999) 76 Cal.App.4th 931, 946.)

Edison is proposing to construct a new projecl which entails, among other
things, the construction of 84 new towers, spannrng nine miles, affecting four
distinct regions traversing two cities and an unincorporated area of Ventura
County. To conclude that this massive project is exempt from having to obtain
a permit to construct merely because it involves the use of an existing
easement, ROW, or fee-owned property would totally subvert CEQA principles
and contravene the policy of this state to "take all action necessary to protect,
rehabilitate, and enhance the environmental quality of the state." (Pub.
Resources Code, $ 21001, subd. (a).) This would be an absurd consequence.

Based on the foregoing, Edison should not be allowed to hide behind
faulty punctuation, or a poorly worded clause to avoid complying with CEQA
provisions. Exemption (g) does not apply to this project and therefore the
Utility has incorrectly applied for an exemption. The CPUC should require
Edison to obtain a Permit  to Construct  (GO 131-D, SIX.B.,  X. ,  XI . ) .



LAw OFFICES OF

PRITZ & ASSOCIATES

California Public Utilities Commission
Reply Re: SEC Advice Letter 2272-E
November 17,2008
Page 11

C. The protests state valid claims. suffrcient to require the
Utilitv to obtain a permit to construct.

As discussed above, the community responses have raised many valid
potentially significant environmental issues. More potential environmental
issues are raised by CEQA expert David Tanner (see Exhibit A attached hereto,
and incorporated herein by this reference). Many more CtrQA issues may come
to light as more information becomes available. In the interests of brevity, I
will, at this juncture, defer to our CEQA expert for comment on the particular
CtrQA issues. I would however ask the CPIIC to consider to the following
additional points:

There is controversy among the experts which, in and of itself is a
ground for requiring CEQA review. (See Guidelines, $ 15064(0(1)
["if a lead agency is presented with a fair argument that a project
may have a significant effect on the environment, the lead agency
shall prepare an EIR, even though it may also be presented with
other substantial evidence that the project will not have a
significant effect"l; I{o Oil, Inc. u. City of Los Angeles (1974) L3
Cal.3d 68,75 fadopting fair argument standard].)

In its response, Edison has identif ied numerous environmental
impacts that could be mitigated (e.g., it is "extremely l ikely" this
project will be constructed in a high wind / high fire or earthquake
fault zone (Response at p. 8); the Least Bell 's vireo is not "expected"
along the project route (id. at p. 10); tree to be removed may qualify
as a heritage tree (id. atp.13); views are not substantially changed);
thus, CEQA applies and a mitigation plan must be prepared in
accordance with CEQA guidelines.

Edison's claim that EMF exposure is not a sufficient basis for a
protest appears to be disingenuous because when the Util i ty is
required to obtain a permit to construct, part of that process will
require Edison to "describe the measures taken or proposed by the
utility to reduce the potential exposure to electric and magnetic
fields generated by the proposed facil i t ies[.]" (GO 131-D., SX.)
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Edison's argument that it cannot "predict future magnetic field
levels or specific field reductions created by new electric facilities[,]"
(Response at p. 7), actually demonstrates the need for a permit to
construct because, among other things, it will require the Utility to
weigh and consider alternative routes or locations. Also, Edison's
claim that it is unable to determine what EMF levels wil l be
emitted by this new project must be rejected because future effects
are reasonably foreseeable and Edison hos this information (it's just
not sharing it with the public).

Edison's reliance on Santa Monica Chantber of Contmerce u. City of
Santa Monica (2002) 101 Cal.App.4th 786, in claiming that the
public must present evidence to override their claimed exemption
at this stage, with the limited information available to the public,
appears to be misplaced. (See Response at p. 8.)

In Santa Monica, the city's Chamber of Commerce filed a petition for a
writ of mandate to direct the City to prepare an EIR pursuant to CEQA, after
the City failed to prepare an EIR before adopting legislation that created a
large, residents-only, permit-required parking district. "The first question
[before the Court of Appeal was] whether or not the legislation [was] properly
exempted from environmental review under CEQA, specifically, under the Class
1 exemption for existing facil i t ies." (Id.at p. 793.) The court found the City
exempt as a matter of law and then went on to find that there was no
substantial evidence of any exception to the exemption. ( Id. at pp. 796-798.)

Accordingto Santa Monica,the first question here would be whether the
Utility has properly applied for the exemption. In Santa Monica, the City
claimed it was categorically exempt. Edison, however, is not claiming the
exemption under GO 131-D, I I I .B.1.h.  appl ies to th is project .  That sect ion
specifically exempts "projects that are statutorily or categorically exempt under
14 Code of California Regulations section 15000 et seq." However, even
assuming for argument's sake only, that Edison is claiming a categorical
exemption under California Code of Regulations, t it le 14, section 15301,
subdivision (b), it does not apply to this project.
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The Class 1 exemption provides an exemption for among other things, the
operation or permitting, or ntinor alteration, of existing public or priuate
structures or facilities, that invohes negligible or no expansion of use beyond
that existing at the tinte of the lead agency's determination. "The k"y
consideration is whether the project involves negligible or no expansion of an
existing use." (Ibid.) This massive project is anything but "negligible" and the
lJtility has failed to prove that this project does not involve an expansion of use
beyond that existing at the time of the lead agency's determination, or that the
lead agency ever made an init ial determination in regard to this project. (See
Mr. Tanner's correspondence, attached hereto as Exhibit A.)

Moreover, rn Santa Monica, unlihe here, the public was fully informed.
An Application for the project was filed, the City deemed it complete, an initial
study was conducted and it was determined that the project qualified for a
Negative Declaration. Thereafter, the City posted a CEQA Notice of
Exemption, informing the public of its decision. In Santa Monica, the City did
everything right. Here, in contrast, the CPUC has not required Edison to file
an Application, and no agency has prepared an initial study or the equivalent
thereof, setting forth the results of analysis or testing which demonstrates
whether the project will have a significant environmental impact. Therefore,
if the public lacks the information on which to prove that Edison's claimed-
exemption does not apply, it is only because Edison has not prouide'd sufficient
information about this project. The case is quite clearly in a different posture
than the Santa Monica case.

"Our Supreme Court decided that CEQA requires preparation of an EIR
'whenever it can be fairly argued on the basis of substantial eviderrce that the
proj ect may hav e significant environmental impact. "' (Banlzer's Hi t!,1, Hillcrest,
Parh West Com.munity Preseruation Group u. City of San Diego (2006) 139
Cal.App.4th 249,265, quoting l/o Oil, supra, 13 Cal.3d at pp. 83,7\i, emphasis
in original.) We have demonstrated that this project may have many significant
environmental impacts. Therefore, the CPUC should require Edison to obtain
a permit to construct.
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D. Conclusion.

There is a tremendous amount of controversy surrounding this project.
Lack of information and notice is at the heart of the controversy. Edison has
not provided the public with adequate notice and, to our knowledge, no
Application was filed with the CPUC regarding this project. Thus, both the
public and the CPUC appear to lack the detailed information about this project
required for consideration and approval.

By requiring the Utility to obtain a permit to construct, the pertinent
information will be brought to light and subject to public scrutiny. The CPUC
can then make an informed decision as to whether an exemption applies, or
whether Edison should prepare a Negative Declaration or an EIR or otherwise
follow the CtrQA procedures. The CPUC must require additional information
from the lltility, i.e., requiring it to file a permit to construct, before merely
dismissing the many valid public protests, as Edison urges the CPUC to do.

Noncompliance with substantive requirements of CtrQA or noncompliance
with information disclosure provisions "which precludes relevant information
from being presented to the public agency . . . may constitute prejudicial abuse
of discretion within the meaning of Public Resources Code sections 21168 and
21168.5, regardless of whether a different outcome would have resulted if the
public agency had complied with those provisions." (1d. at $ 21005, subd. (a).)
In other words, when an agency fails to proceed as required by CEQA, harmless
error analysis is inapplicable. The failure to comply with the law subverts the
purposes of CEQA if it omits material necessary to informed decisionmaking
and informed public participation. Case law is clear that, in such cases, the
error is prejudicial. (Sierra Club u. State Bd. of Forestry (1994) 7 Cal.4th I2I5,
1236-1237; County of Amador u. El Dorado County Water Agency, supra, 76
Cal.App.4th at p. 946; Fall Riuer Wild Trout Foundation u. County of Shasta
(1999) 70 Cal.App.4th 482, 49I-493; Kings County Farm Bureau u. City of
Hanford (1990) 227 CaI.App.3d 692, 712; East Peninsula Ed. Council, Inc. u.
Palos Verdes Peninsula Unified School Dist. (1989) 210 Cal.App.Sd I55, 774;
Rural Landowners Assn. u. City Council (1983) 143 Cal.App.Sd 1013,
r02r-1023.)
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The public, and CEQA expert Mr. Tanner, have raised many valid points
that this project may potentially have a significant impact on the environment.
Therefore, the CPUC must require Edison to obtain a permit to construct. The
CPUC should not dismiss the substantial community protests and allow this
project to proceed uninformed in the face of inquiry, protest, and significant
environmental concerns.

Very truly yours,

{t*N\s$ "h,
Danalynn Prifz, for
PRITZ & ASSOCIATES

DLP:ln
cc: Southern California Edison Company

Law Department - Exception Mail
Attn:  Ms. C. Lawson
22,14 Walnut Grove Avenue
Rosemead, California 917 7 O
(By Mail)

emai l :  Chloe Lukins,  CLt l@cpuc.ca.eov
David Tanner, dave@earsi.com
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November 13,  2008

Ms. Danalynn Pritz
Pritz & Assocrates
3625 lrast 

- l 'housand Oaks tslvd.
Su i te  176
West  Lake Vi l lage.  C 'a l i fbrn ia 91362

Subject: Moorpark - Ncwbury 66kV Subtransnrission t- inc. SC'f: Adr. ' ice Lcttcr Nunrber 2272-h,

Dated October 2. 200fi.  Notice tt l 'Proposed Construction

Dear Ms. Pri tz

Environrncntal  & RegLrlatory Special ists,  lnc. ( l :ARSI) has ro, icwcd SC'Li 's (Southcrn C'al i l i l rnia

lrdison) Advicc lct tcr Nunrbcr 2212-I ' -  (Aclvicc lct tcr) .  Thc purposc t t f  our rcvicu'  is dcterminc

whether the project qual i l ies fbr an exenrpt ion f iorr i  the ( 'a l i lbrnia l ' -nvironnlental  Qual i ty Act

(CITQA;  and i l ' the  C 'a l i lbmia  Pub l ic  Ut i l i t i e ' s  C 'o rnnr iss ion  (PU( ' )p ropcr ly  ac lmin is tc red  i t s  po l i c ies

ancl procedures consistent with C'IQA and C' l :QA ( iuidel incs.

I  rcvicwed SC'L's Advicc lct ter.  as wcl l  as nrany o1' the ( 'omplaint lct tcrs,  thc Rcsponsc of 'Southcrn
( 'a l i lb rn ia  l ld ison  C 'ompany (U338- l : )  to  Pro tes ts  to  Adv ice  L .c t te r  No.2272- l :  ( l lesponse lc t tc r ) ,

at tended the Ventura CoLrnty Board of Supervisors Special  Meeting on this project on October 2l l .

2008. discussed the Adr, icc let ter with var ious SCIi  and PUC' slal l '  tnetnbers. tncttrbers ol-  thc

comnrun i ty  and conductcd  a  s i te  r i s i t  o l ' thc  scgnrent  o l ' thc  u t i l i t y  cor r idor  w i th in  Santa  Rosa Va l lcy .

Anachcd zlrc ntaps ident i ly ing thc proposcd al ignrncnt of the subtransnrission l incs and photographs

of  ex is t ing  powcr  l ines .

I  havc proviclccl  cnvironrncntal  and lancl  usc scrviccs to thc devcloptnent industry sincc 1974. I  havc

wri t tcn hundreds of cnr, ' i ronnrental  documcnts in compl iance with C'EQA and the Nat ional

I lnv i ronmenta l  Po l i cy  Ac t  (NI :PA) .  My exper ience w i th  ( ' l :QA is  ex tens ive  and lcons ider  myse l l '

an experl  in analysis ol 'projecls and their  el- fects on the environrrent,  including but not l imitecl  to:

Aesthet ics. Agricul tural  I {esources. Biological  Resources. C'ul tural  Resources, ( ieology/Soi l .

I lazards/ l lazardous Matcr ials.  l lydrologyrWatcr Qual i ty.  Land Use I ' lanning. Mineral  Rcsourccs,

Noisc, Populat ion and l lousing. Publ ic Sen' icr:s.  Recrcat ion. Transportat ion/ ' [ raf f ]c and Uti l i ty

Service Systems. I have evaluated the cnvironmental impacts fiom a wide rangc of projects from

large-scale mixcd-use rnaster-planned communit ies. 1cl  in l iastructure projects including

transportat ion and ut i l i ty corr idors. industr ial  and nranulactur ing proiects,  al lbrdable housing project

and various pro- iects on Nat ivc American Indian lands. etc.  1-he nrajor i ty of this work has been
pcr lb r rncd  in  ( 'a l i tb rn ia .

The fbl lowing staternent represents rny prolbssional opinions:

Enyironmental and Regulatorl' Specialists, Inc. .223 62"" Street . Newporl Beach. Ca 92663
phone: 949-646-8958 o f ax 949-646-5496 o website. www earsi com . e-mail. earsi@earsi.com



SCE Advicc le t tcr  272- l :
Novernber l -1.  1008
Pagc 2 of 2-1

l .  A rguments  aga ins t  the  Use o f  Genera l  Order  t3 l -D,  Sec t ion  I I I  B . l .g

A .  S C E ' s t o r t u r e d i n t e r p r e t a t i o n o l ' P U C ' G e n e r a l  O r d e r N o .  l 3 l - D . S e c t i o n l l l . B . l . g c a n n o t b e u s e d
to evade the requirernents ol the ( 'a l i lbrnia l lnvirontnental  Oual i ty Act.

l .  On i ts face. the proposed prqect la l ls within the broad def lni t ion of 'a "prqect" subject to review

in  accordance w i th  C ' t rQA (Pub l ic  l tesources  C 'ode Sec.2 l065) ,  un less  i t  i s  lbund to  la l l  w i th in  any

of  thc  excmpt ions  idcn t i f l cd  in  ( i cncra l  Ordcr  l3 l -D.  thc  CI :QA s ta tu tcs  o r  thc  CEQA Guidc l ines .

SCE contends that thc projcct is cxt- .nrpt bascd on the cxccpt ion described in Paragraph I l l . ts. l .g of '

the above-relbrenced General  Order.  but fai ls to ident i ly any provision ol '  C'EQA i tsel f  to

substant iatc that l t i ts i t ion. t ivcn i t .  lbr thc sakc of 'discussion. thc [ 'UC' had intcndcd to cxcmpt

projects such as this,  the P[J( 'does not have the authori ty to create such an except ion that would bc

in conf l ict  with CI:QA. Basecl on i ts character izat ion o1' the pro.1ect.  S( ' l r  presurnably woulc ' lcontend

that thc projcct is a Class I  catcgorical  crcnrpt ion (Cal i lbmia C'odc ol-Regulat ions Scc. 15301),  but

that woLrld be an enomous rcgulatory reach, unsupported by any ol ' the actual character ist ics ol- the

Prcr.ject.

ln  any  event .  i t  wou ld  be  a  g ross  nr isapp l ica t ion  anc l  rn is in te rpre ta l ion  o l 'Scc t ion  I I I .B  in  genera l  anc l

Paragraph I I l . ts. l .g in part icular to cxentpt this prolect l iorn cnvironnrental  rcvicw. ( jcncral  Ordcr

No. l3l  was rcviscd in 1995. inter ul iu.  to makc i t  rnorc rcsponsivc to " the requircments of the

Cal i lbrnia l rnvironnrental  Qual i ty Act" and "the need lbr publ ic not ice and the opportunity lbr

al l 'ccted part ics to bc hcard by the ( 'onrnr ission." Scct ion l l l . ts. l ,  a l icr  cstabl ishing the pert t t i t

rccluircrncnt lbr projccts such as this.  gocs on to ic icnt i fy a nunrbcr ol-  cxcmptions. l rxcmptions "a"

th rough "e"  cons is t  o l 'e i ther  p re-ex is t ing  lac i l i t i es  o r  very  nonr ina l  changes to  such thc i l i t i es .

Excmptions " l"  through "h" apply to faci l i t ics that har, 'c alrcady undcrgonc snvironmental  review or

arc cxcrnpt undcrthc tcnns ot 'C' l :QA. This projcct c locs not fal l  wi thin any o1' thcsc catcgorics. SC'[r

seeks to have except ion "g" appl iecl  in a way which vloulcl  create a special  catcgory outside the

bounds of both speci l ic provisions of C' l rQA and thc obvious intcnt of  Paragraph l l l . ts. l ,  based

solely on the awku'ard worcl ing and punctuat ion of thc lat tcr provision. Undcr no circutnstances can

that be usecl to evade the requirernents ol 'C' [ :QA.

2. Hxcrnpt ion "g" is superl luous or rneaningless i f ' rcad thc way SC'E does. stopping at thc semi-
co lon  anc l  t rea t ing  c r is t i r rg  c r ls r 'n rcn ls  as  i l ' thcy  werc  ex is t ing  lac i l i t i cs ,  i .e . ,  w i th  a  known l rn i te
capacity and l i rni tcd potcnt ial  inrpacts ancl presumptivcly no ncecl lbr furthcr cnvironlnental  review.

The conrparable ( ' l :QA & PU('C'ategorical  [ :xenrpt ions ("b") l i r r  replacetnent or tnaintenance ol '

exist ing laci l i t ies don' t  al low overburdening: changes nlust be rninor.  I t 's not just new projects that

are not exernpt,  i t 's any expansion of an exist ing faci l i ty that 's not a rcplacenrent or minor upgrade.

Thc rcsult ing di f fbrcnccs bctwcen ut i l r ty corr idors and casenrcnts can' t  bc just i t icd.Why a pr ior f inal

EIR lbr corr idors and not l ianchises' l  Unexnlainablc drf f t rences indicate that a statute is being

rnisread and rnisused.

3. l f  exernption "g" is read as al lorving exist ing easements to be used to capacity tbr rnore than
exist ing laci l i t ies. there is no l imit. Many easements lbr example are wider than I-aci l i t ies need in
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orcler to provide lbr in i t ia l  instal lat ion, servicing and setback bul ' f 'er ing (not. just EMF setbacks).

Contrary to SCI: 's c lairn.  a 1OO-lbot easement with a 33-lbot r ight-of--way in the middle and

setbacks on ei ther side does not contemplate two more 33-loot paral lel  r ight-ot ' -ways.

SCB's asserts lbr unexplaincd and unexplainablc reasons with great r isk to the environment.  that the

PUC intended ro cxcmpt any addecl fhci l i t ies in al l  t ianchises in al l  instances. but saw a need to

exentpt aclded laci l i t ies in ut i l i ty corr idors only when a l lnal  ND or I : lR l lnds no signi l icant

unavordablc environmcntal  impacts. l t  is much morc reasonablc.  consistcnt.  logical  and protcct ivc

of thc cnvironrncnt to rcquirc that added f i rc i l i t ics in both ut i l i ty corr idors and franchises only be

exempt i f  pr ior f lnal  l r lR's hal 'e been done that considered such el l 'ects.

4 .  By  no t  c i t ing  en t i rc  sub-sec t ion  B l (g )  SC' I  r ' i o la tes  s ta tL r t r ) ry  co t ts t r t t c t ion  pr inc ip les :  i t  can ' t

legislate onrissions, ent i re provisions tnust be considered.

-5. l l 'd i f i 'erent nreanings w'ere to be establ ished by the settr i -colon, c l i l l .erent subsect ion let ters or

sub-sub-sect ion ic lent i f iers (g. i )  lbr easenrents 1g. i i )  lor corr ic lors.  would be usecl.

6 .  To  c la r i l y  in  c lc ta i l  rc  "cx is t ing  l 'ac i l i t i cs "  cxcrnp t ions :  P [JC 'Ordcr  l3 l -D. ' s  Scc t ion  I  B .  l .  (b )

and (c) deal with and track the "exist ing laci l i t ies" exetnpt iot ts prol ' ide'd under ( ' t rQA.

7. SC'[ : 's orvnccl  faci l i t ics.  which arc part  of ' thc project dcscr ipt ion arc not includcd ts l . (g).  and ncr

cxcntpt ion is ci tccJ.

Prcsuntably,  SC't j  "ow'ncd laci l i t ics" which arc part  ol ' thc pcrrni t  but not included in exemption (g).

would bc covcrcd by B. l  cxcnrpt ion (b) or (c).  and l inr i tcd to upgradcs and t tr inor changes. not new

fac i l i t ies .

t l .  l l ' thc  ( ' l :QA c lause in  cxcnrp t ion  (g )  doesn ' t  app ly  to  ex ls t l l tg  ease lnents .
subscc t ions  rnake scnsc  (c .g .  ex is t ing  l ines  and fac i l i t i es  (b ) .  n r inor  re loca t ion  (c ) .

prr lcct ( l ) ) .  ancl  al l  exist ing l ianchiscs and cascrncnts rvould bc unrcstr ictcd
unl iur i tcd cnvironr-ncntal  danragc.

l1 'S( ' l l 's  interpretat ion starrds SC' lrr( ' i ty f ianchises coulcl  t r ip le or quadrLrple l ines

the cloubl ing thc Pro. iect proposes I  usecl in nty cxantplc.

9. Rcgarding thc scnri-colon in excnrpt ion "g":

none ol '  the other
or parts of a larger
and ablc to inf l ict

and poles, not Just

A senri-colon is properly used to separate clauses with separate subjects.  verbs and predicates, which

is not the case here.

A senri-colon can be used as a comma lbr c lar i ty where several  l rsts with comnlas are l inked. but not

grat.nnlat ical ly separate, which I  would point out is the case here. The CI:QA clause should apply to

the whole sentence belbrc arrcl  al ier the semi-colon, lbr granrrnat ical .  cornnron sense and legal

i nterpretation pri nc i pl es descri bed be'l ow'.
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Technical readrngs based on narrow grantmatical assunrptions do no1 survive the "l jair Argumenl"
test for rcquir ing Ncgative Declarations or EIRs: i f  i t 's a reasonable interpretation the PUC staff must
consider i t .

Categorical  I lxemptions rnust fal l  wi thin al l  the express tenns ol 'an [ ixemption. can' t  be i rnpl ied or

expanded. and nrust be str ict ly construed in lhvor ol 'prolect ing the environntent:  See e.g. Azusa

Land Rec lan ta t ion  v .  Ma in  San ( jabr ic l  Waternras tc r  (1997) -52  C 'A , l th .  p .  l l6 -5 .  ( 'oun ty  o f  Amador

v .  E l  Dorac lo  County  Watcr  Agency  (1999)  76  CA 4 th  931.  and s in t i la rcascs .  Thc  l : xccp t ions  on ly

apply i f ' the l ixernpt ion is met in the f  rrst  place.

Judicial  pr inciples of statutory intcrprctat ions lnLlst  consider both possiblc uscs of thc scnt i-colon and

see i l 'e i ther is more l ikely and reasonable or i f  one is nonscnsical  and torturecl .

The ic lea that any exist ing l ianchise. road widening setback easentent or publ ic ut i l i ty easemcnts

would be exenrpt di l l 'erent ly f iont a ut i l i ty corr idor has no reasonable just i l icat ion other than the

scmi-colon. Did none ol ' thc cxist ing f ianchiscs or cascnlcnts cvcr rcquirc C'trQA. whcrcas a ut i l i ty

comidor always did' l  Wouldn' t  ncw l ianchises or casenrents rcquire C'trQA' l  The only . iust i f icat ion
fbr the scmi-colon not to be the equivalent of  a conrma would be i f 'such eascmcnts never had. ancl

never would hai 'e.  Negat ive Declarat ions or l j lRs in any case.

PUC Genera l  Orc le r  l3 l -D.  Sec t ion  B. l  l i s ts  exenrp t ions  "a -h" .  wh ich  a  C 'our t  wou ld  look  to .  to

dccidc what "g" ntcant.  Thc othcr cxcmptions. "a-c and h" deal with areas wherc no cnvir t lnmental

impact would bc cxpcctccl  ( thc purposc o1'cxcmptions);  thcrcl i l rc to rcad thc f l rst  part  of  "g" as

anything but exempting only l ianchises and easements which had pr ior I inal  CEQA analysis,  would

rnake that part  ol ' "g" superl luous and repet i t ive. sonlething a C'ourt  wi l l  not usual ly do.

Thcrc a Fair  Arguntcnt that thc clcarcst.  nrost rcasonablc ancl nrost protcct ivc intcrpretat ion is that

unlcss a pr ior f inal  CHQA dctenninat ion has bcen rnadc. no f ianchisc. eascnrcnt,  or corr idor should
be cxcrnpl.  without rneet ing the other condit ions (a-e ancl h).

Why then are Ut i l i ty ( 'on' idors not s irnply l isted with the others in the sarne lbrnrat ' l  Because
l ianchisc, road cascnrcnts ancl publ ic ut i l i ty cascnrcnts arc "cxist ing" by dclrni t ion. i .c.  lcgal ly
dcscr ibcc' l  and f lni tc.  whcrcas a ut i l i ty corr idor coulcl  bc just a planning routc on onc or l rorc Gcneral
Plan maps, and thc term "cxist ing" necdcd to bc clar i l recl .

The lact that ut i l i ty corr idors include lrecleral  r ights and therc is no excnrpt ion lbr NIrPA approvcd
ut i l i ty corr idors, argues against the f lnal  C' trQA phrase being intendecl fbr just ut i l i ty corr idors.

Again, thc rnain qucst ion is w'hy only ut i l i ty corr idors should bc trcatcd as subjcct to C'HQA and City
f ianchises exempt ' l  Can S( 'E and any City decide without CIIQA to run new double l ines and double
the towers and poles throughout a C' i ty c lver exist ing l ianchises' . '

10. CEQA L,xcrnpt ions in ( iencral :

C'ategorical I :xenrptions arc in lnost cascs. expressly l imited to nraintenance, replacernent and
improvement of exist ing operations and faci l i t ies already in place with sinri lar impacts (See CEQA
Guidel ines 15301,  "L,x is t ing Faci l i t ies") .  e .g.p ipe l ines,  hospi ta ls .  and do not  apply  to  new or
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expanded laci l i t ies. t :xpanding into surplus or unused avai lable l ianchise and easement areas lbr

new l ines and towers that double the exist ing faci l i t ies are not within the scope of exist ing operat ions

and faci l i t ies and should not be conlused with sirnply incrcasing systcln capacity over exist ing l ines

or laci l i ty intprovernents (c.g..  Pipcl ine CBQA excnrpt ions arc l inr i tcd to onc nr i lc undcrground, ntt

new surfbce laci l i t ies.)  The SC' lr  version of the exemption is so large i t  eviscerates Cl:QA.

Mit igat ion or nt inir .nizat ion of 's igni l icant impacts to just i ly C'atcgorical  l ixemptions. such as SCI:

has rnade (vicws arc not substant ial ly changed).  is not a pennit ted argument or rat ionale; i f  there are

admined mit igateable impacts. CtrQA appl ies ancl the rni t igat ion plan must be prepared properly in

I i r l l  compl iance with C'EQA.

The except ions  to  the  exempt ions  I i s ted  in  PUC Genera l  Order  I3 l -D ts .2  on ly  app ly  i t ' thc  ac t iv i t y

is already exculpt l  thcy can' t  bc usccl .  as SC'E attc l lpts to do in i ts Rcsponsc lct tcr.  as a subst i tutc lbr.

o r  l i rn i ta t ion  on .  lu l l  C ' l :QA ana lys is  o l 'a l l  po ten t ia l  in rpac ts :  i .e .  the  tes l  lb r  v iew i l t tpac ts  o r

cuntulat ive inrpacts is not whether there is a scenic highway invol i , 'ed: that scenic highway test only

appl ics i l ' thc ncu, l incs arc alrcady cxcmpt bccausc a Ncgat ivc Dcclarat ion or l r lR alrcady lbund no

othcr vicw i lnpact.

I  l .  ( 'ontroversy among experts exists over the nrcaning cl l ' l :xenrpt ion "g." CIrQA requires the lead

agency  to  c r r  on  the  s ide  o f ' thc  en l ' i ronrncnt .

Exentpt ion "g" is poorly worded and thcrc is trernendous speculat ion when trying to detentt ine thc

PtJ("s intcnt in adopt ing this cxcrnpt ion. Furthcnnorc. PU('  stal l '  has acknowleclged industry

conlusion over the PtJ("s intent.  This controversy has been ongoing lbr wel l  over a year.  Thc

cxempt ion  has  d i f fe ren t  n tean ing  i f  v iewed in  contex t  o l ' the  rvho le  o1 ' the  exenrp t ions  (a -h) .

Comparing exentpt ion "g" to ( ' IQA begs the comparison to ( l :QA Guidel ines. Sect ion 15003.2(a).

Breaking the exenipt ion into t$o pi i r ts separatecl  by the serni-colon leaves those classes ol 'pro. iects in

thc f i rst  part  cxcnlpt on thcir  facc (as clainrcd by S( 'E).  l1 'cornbincd with Scct ion 15003.2 the

exemption would say that this class of 'pro. ject is exempl i l ' i t  does not have cumulat ive tmpacts or

signi l icant el l 'ect or unusual c ircunrstances. lnterpret ing the exernpt ion assunrir tg the setni-colon is a

typographical  crror and should bs a ct)urrna. lcads onc to concludc that nonc ol ' th is class of project is

exenlpt f ronr CIIQA on i ts facc.

I"or lunately.  t ' t rQA providcs clcar guidancc. C' l rQA statcs that in ntarginal cascs whcre i t  is not

clear whether there is substant ial  eviclence that a projcct nray have a signi l icant ef l -ect on the

environnrent.  thc Iead agency shal l  be guided by the lbl lowing pr inciple: " l f  there is disagreement

anlong cxpcrt opinion supportccl by f acts or,'cr thc signilicancc of an cff cct on the cnvironrnent, thc

Lead Agency shal l  t reat the el ' l 'ect  as signi l icant and shal l  prepare an I : lR" (C' l rQA ( iuidel ines

Scc t ion  tS064(g) )

In this case. the publ ic and PU('  are try ing to deternr ine i l 'SC' l : 's interpretat ion contained in thc
Advice let ter is correct.  or i f  some other interprelat ion bettcr ref lects the intent of  the PUC and
CEQA. ln this si tuat ion the guidance provided by CEQA should be rel ied upon. Since the project
has thc a number of potcnt ial  environnrental  impacts. CEQA's underly ing pr inciplcs suggest that
when interpret ing rules and regulat ions relat ive to environmental  protect ion, one must erron the side
of ' the environment.
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In the context ol C'EQA's principles. either exernption
or ElR, or the exenrption applies to a class ol 'projects
ef I 'ects, cunrulative inrpact or unusual circumstances.

"g" applies to projects subject to a f inal ND
that do not have the potential fbr signif icant

It is rny opinion that in either case. exemptron "g' does not apply to the proposed Project because
there is no l lnal ND or l : lR. thc project has unusual circurnstances and the potential to generate
signif icant impacts on land use, health and saf-ety. aesthetic and othercalegories.

2. Arguments For Exceptions

A. C'umulativc Eflbcts

l .  C l in ra te  ( 'hangc

Sf 'E's assenion that ( ' l i rnatc ( 'hangc is cuncnt ly not a rclcvanl fhctor lor Appl icat ion per Cf jQA
( iu ide l ines  Sec t ion  15300.2  is  incor rcc t .  Thc  lnc t  tha t  the  Pro- jcc t  w i l l  con t r ibu tc  inc re t ren ta l l y  to  a

curnulat ivcly signi f icant adversc impact on cl imate change is not disputcd. ' fhe posit ion presented by

Sf ' [ :  ancl  the standard set by ( ' l lQA is whether the incrernental  contr ibut ion is curnulat ively

considerablc.

t ' f i Q A C i u i d e l i n e s S e c t i o n  1 5 0 6 4 ( h ) ( l ) p r o v i d e s g u i d a n c e  w h e n i t s t a t e s :  " W h e n a s s e s s i n g w h e t h e r a

cumulat ive el ' f 'ect requires an HR. the lead agency shal l  consider whether the cunrulat ive i rnpact is

signi f icant and whcthcr thc cf fccts of thc projcct arc cunrulat i rc ly considcrablc.  An lr lR must bc

prepared i l - the cLrmulat ive inrpact rnav be signi l icant ancl  thc pro- ject 's incremental  el l -ect,  though

individual ly l imitcd. is cumulat ively considerablc.  "C'urnulat ivcly considerable" mcans that the

incrcnrcntal  cf l 'ccts ol 'an individual pro- lcct arc signi l icant whcn vicwcd in urnncct ion with thc

el lbcts ol-  past pro. lects.  the el i 'ects ol-  other current pro- jects.  and the cl l 'ects ol-  probable luture
projects."

The State ol 'C'al i lbrnia, in adopt ing AB 32. clcar ly answered part  ol ' th is qucst ion whcn i t  lbund that

thc cf l 'ccts of c l inratc changc rcsult  in signi f icant advcrsc inrpacts to thc cnvironmcnt.  [ j lcctr ical
generat ion and transmission laci l i t ies generate signi l icant quant i t ies ol-greenhouse gases during their

construcLion. their  operat ing l i l 'e and through maintenancc and upgrade procedures. The Air

Rcsourccs l3oard rccognizcs this lact ancl  rcccnt ly rclcascd a Draf i  Scoping Plan lbr cornpl iance with
AB-32. This Plan recognizes the considerable impact that past,  current and lLrture power generat ion

lacr l i t ies have. are having, and wi l l  cont inue to have on cl inrate change and the environment.  To

combat grccnhouse gascs gcnerated f iorn clcctr ical  generat ion and transmission faci l i t ies, the Plan

targets one third of ' the State's energy nr ir  to come l ionr renewable sources by 2020.

I t  is rny opinion that thc Project 's incremental  cf lect,  though individual ly l i rni ted. is cun.rulat ivcly

considerable when vicwcd in connect ion with the cl l 'ects ol 'past pro. jccts.  other currcnt pro- iects and
probable future pro. jects.  In addit ion. the adopt ion of AB-32 reprcsents special  c ircumstances not
ant ic ipated at the t ime o1'adopt ion of General  Order l3l-D. The use of General  Order 13l-D,

Sect ion I I I  B. l  exemption "g" is not appl icable to the proposed Project.
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Addit ionally. SCtr 's al legation, "Since there is currently no Statc or air distr ict cri teria lbr assessing
climate change intpacts of projects at this t irne. any detennination that a project would have a
significant impact on clinrate change is premature." is contrary to PUf' current practices. The PUC
is corrcctly administering CEQA by requir ing analysis ol '  cl irrtatc changc in CEQA docuntents
consistent with AB-32 and the Ofl lce of Planning and Research's Technical Advisory on the topic.

2. C'urrent and Futurc Prrlccts

SCf: plans to uti l ize this uti l i ty corridor lbr addit ional power transnrission l ines in the f uture. These
luture plans have not undergone regulatory review. S(' l :  is resening space in this corridor lor their
futurc construction.

Potcnt ial  cunrulat ivc tntpacts incluclc acsthct ic inrpacts f iorn addit ional abovc ground faci l i t ics:  thc
potent ial  lbrovcr loacl  l iont increasccl loads l ionr expansion of 'exist ing ancl tuturc laci l i t ies: the neecl

to upgrade or change exist ing faci l i t ies due to changes in regulat ions. such as AB-32: the increased
potcnt ial  fbr a downed powcr l ine induccd f i rc;  incrcasc in LMF. and overloading ol 'publ ic r ights-

ol-wzrys f l 'onr conf l icts bctr .vccn cxist ing and luturc plans.

I t  is r t ry opinion that the cunrulat ive at l 'cct  ol ' the exist ing 220kV transnrission l ines combined with

the proposecl new 66kV transnrission l ines and lutLrre l incs consl i t l r tc c l l r rulat tve intpacts that when

cornbined with other past.  present ancl  luture projccts har,e thc potenl ial  to bc cumulat ively
considerablc anc' l  ccrtainly rcprcscnt unusual c ircumstanccs. u 'hich hav'c thc potcnt ial  to rcsult  in
s ign i l i can t  cnv i ro r r r rcn ta l  i r r rpaets .

B. Special  and Unusual ( ' i rcurnslances

Downed power l ines arc known to crcate catastrophic l l rcs as er, ' idcnccd by thc rcccnt Portcr Ranch
flre that destroyed 66 structures and darnaged rnany nrorc. bumcd over l3 thousand acres and cost
taxpaycrs  r l i I I ions  o l '  do l  la rs .

, t

Modcrn planning pr inciplcs dictatc that powcr l incs bc sct back l ionr rcsidcnt ial  ncighborhoods,
sensit ivc cnvironnrcnts ancl onc anothcr to thc maximuln clcgrcc lbasiblc;  that fucl  rnodif lcat ion
zones be establ ished within transmission corr idor r ight-of ' - rvays and easenrcnts to minirnize thc
potent ial  spread ol ' l l re;  and that adequate access lbr I l re and rescue personnel be incorporated into
the clesign ol-proiects.  The prolects covered by PU('and CIIQA exenrpt ions are not ant ic ipated to
result  in the potent ial  tbr s igni l icant environmental  ef- fects.  Ct jQA ( iuidel ines. Sect ion 15003.2 and
PUCI ( icneral  Order l l  l -D.111.ts.2 providcs "cxccpt ions" to thc usc ol 'catcgorical  cxcnrpt ions.

I t  is rny opinion that the proposed Pro. ject contains "unusual c ircumstances" not present in projects
qual i ly ing fbr Categorical  l :xernpt ions. Unusual c ircunrslances associated with this project include:
a) the locat ion ol ' the proposed 66kV transmission l ines in close proximity to exist ing resident ial
uses, b) the construct ion of the 66kV transmission l ines with the setback area lbr exist ing 220kV
transmission l ines, c) Thc Project 's fai lure to provide adequate setbacks and fucl  nrodif icat ion zones
results in reduced response t i rr-res lbr l i re and rescue personnel.  Reduced response t imes wi l l
s igni f icant ly increase the r isk of personal in jury and structural  damage under nomral c l imat ic
condit ions. This potent ial  impact is exacerbated and could become catastrophic i l -  a f i re occurred
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clur ing periods ol 'h igh winds known to occur in the Santa Rosa Val ley; d) potent ial ly considerable

cumulat ive i rnpacts fronr future faci l i t ies within this ut i l i ty corr idor.  aesthet ic impacts. increascd

BMF, and r isk ot 'catastrophic f i re.  and e )  statutory changes including the requiremcnt to addrcss

AB-32. thc af l -ect ol-which could not havc bccn knorvn when ( icncral  Ordcr l3l-D was adopted.

These unusual c ircuntstances are among the reasons the City ol 'Thousand Oaks and Ciounty o1-

Ventura f i lcd cornplaint lct tcrs w' i th thc PUC. l 'he C'ounty o1-Vcntura. af icr infbrnt ing SC'E of thcir

concerns at a spccial  Board of Supcrl ' isors hcaring subni i t tcd a second let ter infbrnr ing the PUC that

unresolved lancj  use concerns exist  in accordance with General  Order l3l-D, Sect ion XIV.b.

C'HQA ( iuidcl incs Sc-ct ion l -5003.2(b) statcs: "A catcgoncal excrt tpt ion shal l  not bc used for an

acriv i ty where thcrc is a reasonable possibi l i ty that thc act iv i ty wi l l  havc a signi l icant el l 'ect on the

cnvironnrcnt cluc to unusual c ircutnstanccs."

I t  is rny opinion that a reasonable possrbi l i ty exists that the " locat ion" ol ' the proposed 66kV above

grouncl powcr l incs immcdiatcly ad1accnt to rcar propcrty l rncs ol 'cxist ing rcsident ial  structures

within thc Santa l {osa Val lcy and clscw'hcrc in thc C' i ty of  Thousand Oaks wi l l  havc a "signi{ icant

ef ' fect"  on the environmcnt cluc to unusual c ircumstanccs. i ls u 'c l l  as cuntulat ivcly considerable

irnpacts when considcr ing plst .  present and l i r ture pro. iects.

C'.  Disagreement Among [ :xperts Over thc Signi l lcance ol 'a Project l ] f fcct

SCtj 's Rcsponsc lct tcr c lairns that thc Projcct wi l l  not rcsult  in any ol ' thc cxccpt iot ts containccl  in

General  Order l3l-D and that the proposecl Prolect shoulcl  be exernpted l iorn CEQA. lhave

evaluated the Advice let ter.  a nuntber ol ' the ( 'onrplaint let ters.  the SCI: Respottsc let ter.  revicwcd

aerial  photos ol ' the proposed t)  nr i le corr idor and have a personal knowlcdgc ol ' the cxist ing corr idor
w i th in  thc  Santa  Rosa Va l lcv .

C' l rQA states that in nrarginal cases where i t  is not c lear whether thcre is substant ial
pro. ject ruay hal 'e a signi l icant el l 'ect on the environmenl.  thc lead agency shal l  be

fbl lowing pr inciple: "11' there is disagreement among expen opinion supported by
signif icancc o1'an cl ' l 'cct  on thc cnvironrnent.  the Lcad Agcncy shal l  t rcat thc cl l l 'c t  as
sha l l  p repare  an  [ r lR"  (C ' t :QA Guidc l incs  Sec l ion  15064(g) )

I t  is nty opinion that the act iv i t ies descr ibed in the Adrice let ter plescnt a rc-asonable
the Project wi l l  have a "signi l icant el l 'ect"  on the environnrent due to unusual
described herein.

3. Arguments for Re-Circulat ion Of The Advice Lctter

A.  The Adv ice  Le t te r  l s  l i l awed

I .  The Project Descriptron Fails To Address The Whole o1'the Project

CltrQA Guidelines, Section 15060(a) require a lead agency to receive and review
completeness. PUC' Rules of Practice and Procedures, Rule 3.1(a) Construt ' t ion
I:ut ' i l i t ies, requires an application to contain "a ful l  descript ion o1'the proposcd

cvidence that a
guided by thc
lacts over the
signi l icant and

poss ib i l i t y  tha t
clrcull1stances

applications lbr
or Ertension ol
construction or
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extension. and the ntanner in which the same wi l l  be constructed." Further.  General  Order l3l-

D. Sect ion lX.B sets forth the specif ic requirenrents fora Perni i t  to ( 'onstruct.

The PUC' procedures do not require an appl icat ion lbr this prqect and instead rely on the Advice

lc t te r ' s  c la imcd excntp t ion  "g"  rv i th in  Gcncra l  Order  l3 l -D,  Sec t ion  l l l  B . l .  Thc  Adv icc  le t te r

idcnt i l les thc proposecl act iv i ty as exempt f iom C.EQA. In so doing, the PUC is rely ing on the

descript ion ol ' the proposed act iv i ty contained in the Advice let ter to conl l rnr that the act iv i ly,  in

lact,  mccts the rcquircrt tcnts f i r r  cxcntpt i () l l .

The Adl, ice let ters surnntar izes the proposed improvenrents to such an extent that pert inent

inlbrmation about thc intprovcrncnts has bccn ont i t tcd. Thc inlonrtat ion is so woeful ly

inadequate and inconrplete that thc l i r l l  scopc ol '  the pro. icct cannot be detcnninecl.  The

infbnnat ion in thc Advice let ter does not answer lhe fbl lowing basic quest ions:

Are thc act iv i t ies descr ibecl  in thc Advice lel ter perrni t ted by appl icable agreenrents lbr road

widcrr ing setback easenrL-nt,  publ ic ut i l i ty easentent or ut i l i ty corr ic lors ' . '

What are thc character ist ics of ' thc ncw laci l i t ies' . '

Wi l l  replacentent and reconductor ol '  exist ing laci l i t ics be ol '  the same size, type and

character ' l

o Are the proposed upgrades ol- the same size, type and character ' . )

o ( 'an the act iv i t ies clescr ibccl  in the Advice let ter be constructecl  in accordance with appl icable

bui lc l ing codes' .)  This is cr i t ical  given that ne\\ 'power l rnc-s wi l l  be constructecl  i rnrnediately

adjaccnt to residcnt ial  uscs and within publ ic r ight-ol ' -u 'ays.

o Wil l  thc actrvi t ics clcscr ibecl  in the Adl ' icc lct ter overload capacity or conf}ct  with future

plancd dcvclopmcnts w' i thin thc af fbctcd publ ic r ight-of ' -u 'ays' l

o Arc futurc ut i l i ty laci l i t ics andior l ines planned withrn this ut i l i ty corr idor ' . )

o l1 ' f i r turc laci l i t ics arc planncd rvi thin this ut i l i ty corr idor.  what arc thc cnvinrnrncntal  af l -ects

of these futurc l incs on cxist ing and proposcd inrprovcnrcnts ' . )

Bascd on thc sizc and conrplcxi ty of this projcct.  the Advicc lct tcr shoulcl  bc rcviscd and rc-

circulatcd to includc a conrplcte dcscr ipt ion of thc proposcd act iv i ty nrcct ing thc contcnt

requirements of General  Order l3l-D, Sect ion lX.B. One would expect this to include detai led

plans and othcr graphics al lowing the publ ic,  responsible and trustec agencies, as wel l  as thc

PUC to nrake an inlbnneclclecision on the appl icabi l i ty ol ' the erernpt ion as intended by C' l lQA.

2. 
' fhe 

Advice Letter Fai led- l 'o Use Plain Languagc

The Advice let ter la i led to use plain language when describrng the Project in vrolat ion of the

intent of  Sect ion 2 1083. Publ ic Resources Code: Ref 'erence: Sect ions 2 1003 and 2 I  100.
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The lack ol '  a plainly worded comprehensive project descr ipt ion has generated great publ ic

controversy and speculat ion over the Project 's potent ial  environmental  impacts. The controversy

appears to be direct ly attr ibutable to what is perceived to be an effort  by SCE to circumvent

CI:QA and the PUC regulatory process.

3. Exemption "g" Does Not C'over The Whole Of The Pro. icct

"SC't i 's owncd laci l i t ics".  rvhich arc part  of  the projcct c lcscr ipt ion arc not included General

Order  l3 l -D Sect ion  B. l  (g ) .  and no  cxernpt ion  is  c i ted .

4 .  The Adv ice  Le t te r  Is  Mis le -ad ing

T'he Advice lener appears to violate the PUC ( 'ode ol '  l : th ics. and C'I :QA by ni is leading the

publ ic in the l lanncr in which i t  asserts exenlpt ion l ior l  PtJ( '  authori ty.  c i t ing PUC' General

Ordcr  l3 l -D Scc t ion  l l l .U . l .  Thc  Adv icc  l c t tc r  s ta tcs :  "p ro jcc ts  n lcc t ing  spcc i f i c  cond i t ions  are

exernpt f iom the C'PU("s requirement to l l le an appl icat ion request ing authori ty to construct."

By nraking this statelnent the publ ic is lead to bel ieve that an appl icat ion or i ts equivalent is not

ncedcd pursuant  to  PUC'  I tu lcs  o1 'Prac t icc  and Proccdurcs .  I {u lc  l . l (a ) ,  ( i cncra l  Ordcr  l3 l -D

Sect ion lX.B. or C' trQA Guidel ines. Sect ion 15060(a),  when in lact c letai led inlbrn.rat ion required

by these regulat ions prol ' ic les the rnlbnnat ion necessary lbr the PUC'not SCE to make this

decision. Sccondly.  thc wording in thc Advicc lct ter leads thc publ ic to bcl icvc that this dccision

is  l lna l  (pas t  tense) .  as  opposcd to  c lear ly  s ta t ing  th is  i s  SC' l : ' s  in te rpre ta t io r l  o l 'Sec t ion  l l l .B

pending PIJC approval.  Whi le the Advicc let ter does inlbrrn the publ ic of their  r ights to protest,

thc descr ipt ion ot ' the grounds fbr protest given only asks i1 ' thcy have " incorrcct ly appl ied fbr an

exenrpt ion." and begs the quest ion whether St ' l :  is nr is leading the publ ic on thc requirement lbr

l i l i ng  an  app l ica t ion  ( ( ) r  i t s  c -quna len t )  o r  p rov id ing  a  l i r l l  descr rp t ion  o l ' the  proposed

construct ion or cxtcnsion. and thc manncr in which thc sar lc w' i l l  bc constructecl .

tsy rcly ing solcly un thc dcscr ipt ion ol '  thc proposccl act iv i ty in thc Advicc lct tcr,  the publ ic,

rcsponsiblc and trustcc agr 'ncics. as rvcl l  as thc PUC' arc biasecl by i ts content and are not

presented with sul l lc ient f 'actual in lbrrnat ion to make an inlbnnecl decision on the proposed

act iv i ty.  PUCi pol icy tbrrevicw ot 'Advice let ters nrust be consistcnt with C'EQA.

To err on the side of ' the environment and insure f i r l l  d isclosure and publ ic part ic ipat ion the PUC'

should rcquirc SCE to l l lc an appl icat ion pursuant to PUC' Rulcs of 'Pract ice and Proccdurcs,

Ru le  3 .1 (a)  C 'ons t ruc t ion  or  l l x tens ion  o l - l "ac i l i t i es .  o r  requ i rc  equ iva len t  in lb rmat ion  to  be

incorporated into a revised re-circulated Advice le11er so that the publ ic,  responsible and trustee

agencies. as wel l  as the PUf'can e!aluate the wholc of the pro1cct.

B. PUC Did Not Accept The Advice Letter As Clomplete In A Manner Consistent With C[:QA.

CEQA Guidc l incs  l506 l la  &  b ;  rcqu i rcs  tha t  a  l cad  agcncy 's  dcc is ion  on  whcthcr  thc  Pro jcc t  i s  o r  i s

not subject to C'trQA be nrade al ier an appl icat ion has been deenrecl  cornplete. Sirni lar requirements

are contained in General  Order l3l-D. Sect ion lX.B and set lbrth the specif ic requirements for a

Permit to Construct.
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I t  is  c lear  l iorn the in fbrrnat ion conta ined in the Advice le t ter  that  i t  descr ibes a "pro iect"  that  would

be sub. ject to CEQA. The PUC in adnrinister ing CEQA must rnect the intcnt of  CEQA, which is to

insurc that the public. responsiblc and trustee agencies are infbnned. and that the inlbrmation

presented is coluplete al td non-biased.

I lowevcr.  this Advice lct tcr does not descr ibc thc rvholc of thc project as required by C'HQA. This

piecemeal approach is prohibi ted by C'I :QA. Piecemeal ing prevents the PUC' l iom conduct ing a

thorough cl ,aluat ion of thc scopc of thc Prqcct.  As a rcsult .  thc Prt4cct 's potcnt ial  tbr unusual

circumstanccs having thc potcnt ial  to rcsult  in signi f icant cnvironnrcntal  cf- fccts can' t  be ful ly

determinecl.

The PUC as lead agency lor ( ' l :QA shoLrlc l  inclependent ly ver i ly that the descript ion ol ' thc projcct is

in lact,  rhe whole ol ' the project and dcenr the Advice let tcr contplete pr ior to publ ic circulat ion. By

not accept ing the Advicc let ter as complete. the PUC' not only had insuf l lc icnt intbrmation to basc

any l i r r ther clecisions. the PUC' is precluded l iom rnaking any l i r r ther C' l :QA clecisions by C' l rQA

C u i d e l i n e s .  S e c t i o n  1 5 0 6 1 ( a  &  b ) .

( ' .  PU('  ls Procccding lmproperly ln Deterrnining Whether T'he Act iv i ty Proposed ln 
- l 'he 

Aclvice

l-ct tcr ls Subjcct To C[:OA

'fhc 
steps rakcn by the I 'UC' in dctcrrnining i1 ' this projcct is subjcct to ( 'EQA nrust bc consistent wit l t

C[1QA Guidel ines. Because the PU('  has not been prescntcd with sul l lc ient detai ls about the proiect

and havc not inclependent ly vcr i l iecl  that the inlonnat ion provicled represents the whole ol ' the

project,  the PLJC' lacks suf l lc icnt infonnat ion to de-terminc i f  therc arc unusual c ircunlstances having

the polent ial  to result  in signi l icant environtnental  c l l 'ects.

C'EQA Ciuide' l incs requirc thal  once an appl icat ion is deenrcd contplcte, a lead agency must f i rst

deterrnine whether an act iv i ty is subject ro C' l :QA (CEQA Guidal ines 15061(c)).  C'EQA does not

al low a lcad agcncy tu rnakc this clctcnninat ion tbr projccts that har, 'c not t l lcd an applrcat ion. or fbr

projccts whosc appl icat ions halc not bccn dccmcd conrpletc.

D. SC' l j 's Rcsponsc Lcttcr l ;a i ls 
- fo 

Acldrcss C'r i t ical  Issucs

SCB's Response let ter is incorlpletc.  The Responsc let ter fai lcd to addrcss thc vast nrajor i ty of key
points raisecl  in the ( 'ornplaint lct ters.  I ;or exanrple, thc fbl lowing kcy al legat i t tns were not

addrcsscd.

a

a

a

T'he lhi lure to use plain language in descr ibing the scope and extent ol- thc proposed

construct ion act iv i ty

The fai lure to provide a complele descr ipt ion of the proposed act iv i ty

Thc failure to address the incrcased fire threat to residential areas

Thc fai lure to rclocatc thc proposecl 66kV abovc ground subtransmission l incs to thc oppositc

side of the exist ing 220kV l ines w, i thin thc Santa Rosa Val ley
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By avoiding these topics in their Response let ler, SCtr is restr ict ing inlbrrnation about the proJect.
Much of this infonnation could provide definit ive answers to the key questions, such as, whether
cxcmption "g" is applicable to the proposed projcct and whcthcr thc proposed projcct must submit a
Pernrit  to Construct. l lad SCU answcred the sc qucstions. thcir answcrs might havc revcaled that
there is a signif icant increase in the l lre threat to residential units in the Santa Rosa Valley, that this
threat is cumulative because they have luture plans to construct addit ional transntission l ines within
this corridor. and fbr that reason they havc declined to relocatc the proposed 66kV faci l i t ies to thc
oppositc side of thc cxist ing 220kV transnrission l ines, l ikc common sense dictates.

The PUC should review the Response letter and require SC'l:  to respond to al l  issues that could
providc rneaningful infbrnration to assist in dctcmining if  thc projcct quali f ics forcxcmption "g."

tr.  
' l 'hus 

[]ar. Thc I 'UC' Proccss lror l l .cvicwins'Ihis Advicc Lcttcr ls Inconsistcnt With CtrOA

The PU('  is being asked to detennine whether the proposecl act iv i ty in the Advice let ter qual i f ies lbr

cxcrnpt ion "g" solcly on thc dcscr ipt ion of thc acl iv i ty in thc Advicc lct tcr and Rcsponsc let tcr

subrni t tccl  by S( ' l : .  By rcly ing on SCI: suppl icd infbrnrat ion ancl not cxcrcising i ts indepcndcnt
judgment in deterrnining i f  thc pro. lcct is in fact,  thc whole of thc project,  the PUC has insuff ic ient

inlbrrnat ion about the project and i ts I 'eatures. ln this case. that rnissing inlbnlat ion wi l l  reveal a

reasonable possibi l i ty that the Projcct wi l l  havc a "signi l icant cf l 'ect"  on thc cnvironment due to

unusual c ircunrstances. T'o rely solely on S[ 'E suppl iecl  in lbrntat ion presents a far di f ferent
understanding of thc proicct than actual lv cxists.

One ol ' ( 'EQA's lunclanrental  pr inciples is to insure that the inlornratron about a proposed act iv i ty is
presented accurately.  cornpletely and is non-biasecl.  This pr inciplc al lows the publ ic and decision
rnakers to nrakc inlbrnrecl  decisions based on known lhcts.  Anothcr lunclanrcntal  pr incipal is the use
of indepcnclcnt - iudgmcnt.  By not rccluir ing thc Advice let tcr to contain an adequatc dcscr ipt ion of
thc wholc of the project and by rcly ing on a Responsc lct tcr that avoids thc most cr i t ical  topics fbr
ident i l y ing  and de ternr in ing  i l - s ign i l rcan t  e l lbc ts  and unusua l  c i rcurns lances  cx is t ,  thc  PU( 'w i l l  have
violated these Iundamental  pr inciples ol 'C' l :QA. l l -  the PC'U rnakes any other detenri inat ion on the
appl icabi l i ty ol 'exemption "g." other than to deny i t ,  i t  $ ' i l l  have based i ts decision on biased and
i ncornplctc i  ntornrat iort .

I r .  Af i lnnat ive Decision On The Advrce Letter ls Prernature

An aff ln lat ive decrsion at this t inre on whcthcr the Pro- jcct qual i t ics l i r r  cxcrnpt ion "g" is prcmaturc
because thc PUC has not taken act ions to remedy inconsistencic 's with CEQA Guidel ines. An
al ' f ' i rmat ive decision on whether the Project qual i l ies lbr exenrpt ior. l  "g" is prentature because:

l .  An inadequate Advicc let ter w'as circulateci  which did not nreet thc content requirements ol '
C 'EQA ( ju idc l incs  Scc t ion  15061(a)  and PUC Ru lcs  o f  Prac t ices  and Proccdures ,  Ru le  3 .1 (a)
Clonstruct ion or [ :xtension of l raci l i t ies:

2. The I ' ]UC' lai led to accept the Advice let ter as complete in a manner consistent with CEQA
Guide l ines  Sec t ion  I  -506 I  (a -b) :
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3. The PI.JC proceeded irnproperly by not complying with C'l :QA (iuidelines l-5061 or similar
procedure in determining w'hether the activity proposed in the Advice letter is subject to CtsQA;

4.  l 'hc  PUC' la i led to  corrcct  cr i t ica l  onr iss ions in  SC' t : 's  Rcsponse lc t tcr  that  would havc
provided crit ical inlbrrnation on the Pro.ject 's unusual circunrstance and potential fbr signif icant
environmental impact: and

5. The PUC has not cxcrcised its indepenclent
inlbrnration describes the whole cl l ' the pro.iect.

4. Clonclusions and Recommendations

judgnrcnt in dctcrnrining if  SCE supplied

C'onclusions

Afler carelul ly re ' , ' rewing the infbnnat ion. I  have conclucled a reasonable possibi l i ty exists that the
inrprovcmcnts dcscr ibcd in S( ' t :  Advicc Lcttcr Nunrbcr 2212.-L, do not qual i ly fbr cxcmptions "g"

w i th in  ( i cncra l  Ordcr  I  - l  l - l ) .  Scc t ion  I l l  l l .  L

Notwithstancl ing this conclusion. the proposed irnprovcmcnts have a reasonablc possibi l i ty to result
in signi l icant cl- f 'ects.  unusual c ircunrstances and cunrulat ively considerable inrpacts clue to the

local ion ancl character ist ics ol ' the improl 'enrents when considering past present and tuture projects
and that onc or nrore ol ' the cxcept ions ci tcd in Ceneral  Ordcr l3l-D, Scct ion l l l  ts.1 apply.  

' I 'hc

cnvironmcntal  conccrns ic lcnt i l lccl  in your protcst Ic l tcr:rrc r . 'a l id and hi tvc thc l rotcnt ial  to rcsult  in
signi l icant environrrental  i rnpacts. The deternr inat ion o[ 's igni l icance cannot be rnade at this point
give the lack ol 'detai led inlbnnat ion.

Rccclmnrcndations

Based on the lbregoing. i t  is r ly expert  opinion that the PUC' should

Deny the Advice Lctter on i t 's t -ace. f inding that the Prqect does nut qual i fy fbr Cieneral
Orc le r  I  3  I  -D ,  Sec l ion  I l l  B .  I  .g
[)cny thc Aclvicc l -ct tcr f inding that cxccpt ions cxist  to thc usc cxcnrpt ion "g" within Cicncral
Ordcr  I  3  I  -D .  Scc t ion  l l l  U .  I
l rxtend the Suspension let ter or re- issue a new Suspension let ter and instruct SC[:  to re-
circulatc a rcviscd Advicc lct tcr
I lxtend the Suspension let ter or re- issue a new Suspension let ter.  instruct SCE to meet with
thosc who filcd C'omplaint letters to resolve issucs and rcconsider thc Advice letter at a later
datc'.
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Thank yoLr for this opportunity to be of service. Should you have any quest ions. don' t  hesi tate to

ca l  I .

S incc- re l l .

t r y
?"J,'i ka. B"

/  / \ J/ 6
Dar id J.  Tantter
President
Env i ronrnenta l  &  I tegu la to ry  Spec ia l rs ts .  Inc .
223 62"d Strect
Ncwporl  Bcach. C'al i lbrnia 62663
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April 24, 2014 
 
 
Mr. Michael Rosauer, CPUC Environmental Project Manager, 
Mr. Mike Manka, Project Director 
Mr. Matthew Fagundes, Project Director 
c/o Environmental Science Associates 
Moorpark-Newbury Project 
550 Kearny Street, Suite 800 
San Francisco, CA 94108 
 
RE: Moorpark-Newbury Project 
        Scope of Environmental Impact Report 
 
Dear Mssrs. Rosauer, Manka and Fagundes: 
 
 We are so incredibly grateful for your time and effort in meeting with the 
community to discuss the impending Environmental Impact Report and hear the concerns 
of our community members.  We appreciated very much the opportunity for both. 
 
	   Mr. Rosauer confirmed that the current EIR order is only to review remaining 
construction of this Project, although it is already 60% installed by SCE’s estimates. Only 
SCE benefits from such a truncated review. Since it has already completed a significant 
portion of the environmental disruption the spirit of CEQA would again be subverted. 
CEQA specifically requires that past projects are to be included in an EIR.  How is the 
60% not a past project?  
 
 The County and the community have consistently urge the CPUC to order an EIR 
on this previously unexamined right of way. At every turn, the environmental issues that 
will now be explored were raised and dismissed by the Energy Division. How is it 
possible the Energy Division granted Exemption G to the Project in 202, despite public 
outcry, while the Administrative Law Judge in A. 13-10-021 ordered complete 
environmental examination? Something went horribly wrong. 
 
 Mr. Rosauer stated he would bring this issue to the Commission’s Legal Division 
to determine if the scope can be increased to include 100% of the Project. CEQA is 
served only if the “whole project” is examined. CEQA specifically prohibits the division 
of larger project into smaller projects that thereby would limit the scope of analysis, 
precisely what SCE has attempted here. Clearly, CEQA does not allow the kind of 
piecemealing that has occurred here. 
 
 Presently, ESA has been retained to look at only 40% of the project and even less 
of its environmental impact. It is clear an independent third party looking at this situation 
would agree that: 
 

1. CEQA requires a full review of past and present projects. 



2. The portion already installed by SCE is part of the same Project for which it 
seeks a permit to construct. 

3. The total cumulative environmental impact from the Project includes the work 
completed to date as well as work yet to be completed. 

4. Any Alternative to the Project should require the removal of all installations to 
date. 

5. To avoid a legal challenge in the future, the CEQA review of the Project 
should be based on the full project rather than parsing out the installed 
portion. 

 
There is no question SCE considers this a single project, as it describes in its 

Application for PTC: “SCE originally commenced construction of the Project in October 
2010 under the assumption that the Project was exempt from CPUC permitting pursuant 
to GO 131-D Section III.B.1.g. (‘Exemption G’).” Why would the Energy Division limit 
environmental review to the yet-to-be-built phases ? It defies logic and the facts. 
 
   We urge that the Project’s EIR “Project Description” be redrafted to include 
100% the activities related to the Moorpark-Newbury 66 kV subtransmission line, 
consistent with SCE’s description of the Project. To do otherwise effectively would 
circumvent CEQA once again. 
 
	  
I.	  Scope	  of	  the	  Evaluation	  –	  CEQA	  Mandates	  Analysis	  of	  	  “Whole	  Project”	  	  
	  
	   A.	  Entire	  Moorpark-Newbury	  66	  kV	  Project	  Must	  Be	  Reviewed	  
	  
	   The	  authority	  upon	  which	  SCE	  based	  its	  Fall	  2010	  notice	  of	  construction	  was	  
the	  3/20/10	  Resolution	  E-‐4243.	  The	  community	  immediately	  challenged	  the	  
resolution	  by	  Petition	  for	  Rehearing	  filed	  4/14/10.	  Rehearing	  was	  granted	  and	  the	  
resolution	  vacated	  19	  months	  later	  by	  CPUC	  order	  dated	  11/10/11.	  However,	  SCE	  
failed	  to	  notify	  the	  Energy	  Division	  that	  the	  resolution	  was	  under	  review	  when	  it	  
gave	  construction	  notice	  in	  Fall	  2010.	  
	  
	   The	  community	  believes	  Resolution	  E-‐4243	  was	  secured	  under	  false	  
pretenses.	  SCE	  manipulated	  facts	  and	  data	  to	  gain	  CEQA	  exemption:	  	  	  
	   (1)	  It	  characterized	  the	  Project	  as	  a	  mere	  “maintenance	  operation	  within	  an	  
existing	  ROW,”	  which	  led	  the	  Energy	  Division	  to	  assume	  the	  ROW	  was	  so	  disturbed	  
by	  public	  uses	  that	  review	  was	  unnecessary.	  	   	   	   	   	   	  
	   (2)	  It	  failed	  to	  disclose	  a	  number	  of	  known	  potentially	  significant	  
environmental	  impacts.	  	  
	   (3)	  It	  has	  presented	  skewed	  need	  projections	  since	  2005,	  none	  of	  which	  have	  
been	  substantiated	  by	  actual	  demand.	  	  
	   (4)	  While	  stakeholders	  were	  awaiting	  further	  settlement	  discussions,	  it	  
restored	  the	  draft	  resolution	  to	  the	  CPUC’s	  agenda,	  without	  notice	  to	  stakeholders.	  
SCE’s	  misrepresentations	  and	  omission	  provided	  the	  grounds	  upon	  which	  approval	  
of	  Resolution-‐4243	  was	  based.	  	  



	  
	   Regardless,	  CEQA	  does	  not	  allow	  the	  division	  of	  a	  larger	  project	  into	  smaller	  
projects	  that	  thereby	  would	  limit	  the	  scope	  of	  analysis,	  which	  is	  precisely	  what	  SCE	  
has	  manipulated	  the	  system	  into	  doing.	  	  
	  
	   B.	  “Whole	  Project”	  Should	  Include	  SCE’s	  Master	  Plan	  
	  
	   CEQA	  requires	  meaningful	  environmental	  review	  of	  the	  “whole	  project.”	  
	   	  
	   There	  is	  no	  question	  SCE	  knows	  how	  it	  intends	  to	  expand	  and	  energize	  its	  
grid.	  Allowing	  it	  to	  reveal	  only	  what	  it	  wishes	  prevents	  meaningful	  analysis	  of	  the	  
cumulative	  environmental	  impact.	  This	  piecemeal	  tactic	  is	  calculated	  to	  ensure	  as	  
little	  regulation	  as	  possible.	  
	   	   	  
	   The	  community	  submits	  that,	  at	  a	  minimum,	  SCE	  should	  disclose,	  and	  this	  
EIR	  should	  include,	  any	  projects	  affecting	  the	  Thousand	  Oaks,	  Moorpark	  and	  
Newbury	  Park	  communities,	  the	  Moorpark	  Substation,	  or	  the	  M-‐N-‐P	  and	  Moorpark-‐
Ormond	  Beach	  ROWs,	  including	  the	  recently	  disclosed	  gas-‐generated	  power	  plant	  
proposed	  to	  be	  built	  behind	  the	  Moorpark	  Substation	  to	  replace	  Ormond	  and	  
Mandalay	  plants.	  It	  should	  also	  include	  the	  planned	  a	  third	  o	  220	  kV	  line	  on	  the	  west	  
side	  of	  the	  Moorpark-‐Ormond	  Beach	  ROW	  disclosed	  by	  SCE	  just	  days	  before	  the	  
9/18/09	  public	  hearing	  –	  this	  should	  be	  evaluated	  as	  part	  of	  its	  plan	  for	  the	  ROW.	  
	  
	   What	  if	  the	  Project	  is	  simply	  a	  justification	  for	  requested	  rate	  increases?	  
What	  if	  Moorpark-‐Ormond	  Beach	  220	  kV	  lines	  are	  no	  longer	  needed	  for	  Moorpark	  
Substation,	  and	  are	  only	  part	  of	  larger	  plan	  to	  send	  power	  outside	  Ventura	  County?	  
These	  are	  hard	  fact	  one	  should	  know	  when	  examining	  what	  this	  Project	  takes	  from	  
the	  sensitive	  environment	  of	  Ventura	  County.	  	  
	  
II.	  	  Alternatives	  –	  Less	  Costly,	  More	  Environmentally	  Friendly	  
	  
	   A.	  Co-location	  with	  the	  existing	  66	  kV	  
	  
	   Since	  the	  Project	  first	  came	  to	  public	  awareness	  following	  the	  10/3/08	  
Advice	  Letter,	  the	  County	  and	  the	  community	  have	  urged	  that	  the	  project	  be	  co-‐
located	  with	  the	  line	  it	  is	  designed	  to	  enhance	  –	  the	  Moorpark-‐Newbury-‐Pharmacy	  
(M-‐N-‐P)	  66	  kV	  line,	  1,800	  feet	  to	  the	  west.	  This	  would	  relieve	  line	  stress	  with	  little	  
or	  no	  environmental	  damage.	  [See	  SCE’s	  General	  Rates	  Case	  2015,	  page	  61,	  which	  
describes	  it	  as	  merely	  replacing	  conductors	  with	  higher	  rated	  954	  AC	  conductors	  –	  
no	  new	  poles,	  no	  additional	  lines.]	  It	  is	  less	  expensive	  than	  the	  current	  Project.	  This	  
is	  truly	  the	  environmentally	  superior	  option.	  
	  	  
	   B.	  Undergrounding	  
	  
	   Underground	  is	  one	  of	  the	  many	  options	  SCE	  has	  dismissed	  as	  too	  costly.	  
	   	  



	   C.	  Locating	  On	  West	  Side	  Of	  	  The	  220	  kV	  Towers,	  Farther	  From	  Homes	  
	  
	   This	  was	  another	  option	  SCE	  declined.	  Initially	  it	  dismissed	  it	  as	  to	  costly.	  
Later,	  SCE	  disclosed	  it	  had	  additional	  220	  kV	  towers	  planned	  for	  the	  west	  side.	  
	  
	   D.	  Renewable	  Energy	  Alternatives	  
	  
	   Since	  the	  Project’s	  conception,	  the	  State	  of	  California	  has	  witnessed	  an	  
explosion	  of	  solar	  installations,	  in	  private,	  commercial	  and	  industrial	  settings,	  with	  
the	  attendant	  outcome	  of	  an	  increase	  in	  distributed	  solar.	  	  
	  
	   	  SCE	  is	  required	  by	  the	  State	  to	  produce	  33%	  “clean”	  energy	  by	  2020	  [Vivint	  
Solar],	  which	  is	  why	  it	  has	  allowed	  solar	  companies	  to	  use	  its	  grid.	  And	  now	  solar	  is	  
set	  to	  soon	  become	  a	  direct	  competitor	  with	  electricity.	  	  Solar	  storage	  batteries	  are	  
coming	  into	  play.	  They	  program	  is	  being	  implemented	  and	  fine	  tuned	  in	  Hawaii	  and	  
is	  soon	  to	  hit	  the	  mainland.	  	  Once	  business	  and	  homeowners	  begin	  to	  use	  batteries	  
as	  solar	  stories,	  the	  grid	  will	  become	  less	  necessary,	  and	  according	  to	  some	  solar	  
companies,	  obsolete.	  
 
	   The	  solar	  potential	  of	  Thousand	  Oaks	  is	  equal	  to	  if	  not	  greater	  than	  Fontana,	  
where	  SCE’s	  ratepayers	  are	  making	  massive	  rooftop	  SPVP	  investments.	  In	  addition	  
to	  multiple	  large	  tracts	  well	  suited	  for	  ground	  solar	  installations,	  there	  also	  are	  three	  
large	  shopping	  malls	  in	  the	  Thousand	  Oaks/Newbury	  Substation	  service	  area.	  A	  
number	  of	  retail	  stores	  already	  have	  rooftop	  solar	  in	  place,	  proof	  that	  it	  is	  practical	  
for	  expansion	  to	  the	  retail	  malls,	  all	  within	  close	  proximity	  to	  the	  existing	  facilities.	  	  
Additionally,	  the	  multi-‐acre	  campus	  of	  Amgen	  –	  SCE’s	  largest	  area	  consumer	  –	  has	  
enormous	  roof	  space.	  	  
	  
	   E.	  Energy	  Saving	  Programs	  Alternative	  
	  
	   The	  EIR	  should	  examine	  the	  available	  energy	  saving	  programs	  like:	  
	  
	   	   1.	  Demand	  response	  programs	  (examples	  -‐	  SmartConnect	  and	  TI&TA)	  	  
	   	  	  	  	  	   	  	  	  	  and	  other	  energy	  efficiency	  programs	  that	  affect	  electrical	  use	  and	  
	   	   	  	  	  	  peak	  demand,	  	  
	   	   2.	  Programs	  for	  HVAC	  replacement	  and	  retrofits	  for	  older	  units,	  and	  
	   	   3.	  Installation	  of	  approved	  cycling	  devices	  for	  commercial	  and	  newer	  	  
	   	   	  	  	  	  homes	  (saves	  about	  15%	  use).	  
	  
	   Note:	  These	  programs	  easily	  could	  reduce	  peak	  energy	  demand	  by	  40MW	  
and	  negate	  the	  need	  for	  the	  Oxnard	  Peaker	  Plant	  that	  is	  designed	  to	  produce	  40MW	  
for	  the	  Ventura	  region.	  
	  
	   The	  advantages	  of	  these	  incremental	  approaches,	  compared	  to	  the	  Project’s	  
infrastructure	  enhancement,	  are:	  
	  



	   	   1.	  As	  technology	  and	  efficiency	  improve,	  their	  costs	  will	  decrease.	  	  
	   	   2.	  They	  benefit	  consumers	  and	  the	  environment	  with	  lower	  overall	  	  
	   	   	  	  	  	  	  usage.	  
	   	   3.	  The	  environmental	  and	  human	  impact	  is	  nearly	  zero.	  
	   	   4.	  They	  are	  funded	  based	  on	  true	  demand	  growth,	  as	  needed.	   	  
	   	   5.	  They	  generate	  more	  local	  employment	  and	  sales	  tax	  revenue.	  	  
	  
	   F.	  The	  "No	  Project"	  Alternative	  –	  Environmental	  Superior	  Alternative	  
	  
	   At	  the	  scoping	  meeting,	  you	  have	  been	  instructed	  to	  evaluate	  two	  “no	  
project”	  alternatives.	  You	  indicated	  this	  is	  quite	  “unusual.”	  We	  are	  not	  sure	  if	  the	  
“unusual”	  part	  is	  that	  the	  CPUC	  might	  allow	  SCE	  to	  leave	  poles	  and	  footings	  in	  place,	  
or	  that	  the	  CPUC	  might	  order	  SCE	  to	  remove	  every	  piece	  of	  its	  construction.	  In	  any	  
case,	  the	  latter	  is	  the	  community’s	  top	  choice.	  	  
	  
	   To	  secure	  approval,	  a	  project	  must	  meet	  some	  specific	  projection	  of	  need.	  
Ever	  since	  the	  10/2/08	  Advice	  Letter,	  the	  community	  has	  questioned	  SCE’s	  
assessment	  of	  “need.”	  SCE’s	  skewed	  need	  projections	  since	  2005	  have	  not	  been	  
substantiated	  by	  actual	  demand.	  
	  
	   If	  the	  need	  projections	  were	  based	  on	  2003-‐04	  actual	  demand	  data	  and	  the	  
Project	  was	  initially	  conceived	  in	  2004-‐05,	  why	  did	  SCE	  wait	  until	  late	  2008	  start	  
this	  process?	  
	  
	   	   1.	  Outdated	  “Need”	  Data	  
	   	  
	   This	  Project	  arose	  from	  outdated	  “need”	  data	  spawned	  by	  the	  2005	  “heat	  
storm	  peak	  loading”	  projections	  that	  have	  time	  and	  again	  proven	  false.	  [See	  eg.	  SCE	  
GRE	  2012	  –	  CPUC	  refused	  to	  included	  the	  Presidential	  Substation,	  serving	  the	  same	  
community,	  as	  the	  need	  was	  questionable.	  By	  inference,	  the	  need	  data	  is	  equally	  
weak	  here.]	  
	  
	   The	  2003-‐2004	  need	  data	  dates	  back	  to	  a	  different	  era,	  before	  the	  housing	  
market	  crash,	  the	  recession,	  the	  “greening”	  of	  America’s	  energy,	  and	  the	  discovery	  of	  
Enron’s	  fraudulent	  manipulation	  of	  the	  energy	  market.	  SCE’s	  need	  projections	  are	  
based	  on	  speculative	  growth,	  growth	  that	  has	  not	  materialized	  in	  the	  9	  years	  since	  
the	  Project’s	  conception.	  Rather,	  decreased	  need	  due	  to	  the	  recession,	  alternative	  
energy	  sources	  and	  energy	  conservation	  programs	  is	  now	  documented.	  Yet,	  SCE	  
continues	  to	  fabricate	  “need”	  in	  a	  region	  where	  additional	  need	  is	  doubtful	  within	  
the	  ten-‐year	  planning	  period.	  	  
	  
	   Amgen	  is	  likely	  the	  greatest	  consumer	  in	  electrical	  need	  area.	  Over	  the	  years,	  
the	  community	  has	  watched	  it	  grow,	  and	  now,	  shrink.	  	  Amgen	  is	  cutting	  another	  252	  
jobs	  this	  month,	  which	  brings	  the	  total	  to	  jobs	  lost	  to	  1,150	  since	  2007.	  That	  means	  
that	  more	  than	  15%	  of	  its	  workforce	  is	  gone.	  [See	  Pacific	  Coast	  Business	  Times,	  on	  
line,	  3/6/14.]	  SCE	  designed	  this	  Project	  based	  on	  projections	  from	  2003	  or	  2004	  



data.	  The	  shrinking	  of	  Amgen's	  Newbury	  Park	  campus	  has	  to	  affect	  those	  
projections.	  
	  
	   	   2.	  Fuzzy	  Math	  
	  
	   But	  the	  problem	  goes	  deeper.	  There	  is	  now	  ample	  evidence	  of	  SCE’s	  “fuzzy	  
math.”	  On	  numerous	  different	  occasions,	  it	  has	  given	  the	  community	  at	  least	  four	  
different	  forecast	  dates	  by	  which	  the	  new	  66	  kV	  lines	  must	  be	  energized	  to	  avoid	  
overload	  (and	  most	  recently,	  a	  drop	  in	  voltage):	  	  
	   	   	   	   	  
	   “2005”	  	   	   (Source:	  PEA,	  Table	  2.1-‐1	  –	  the	  basis	  for	  the	  Project)	  
	   “Late	  2010	   	   (Source:	  Advice	  Letter	  10/8/10}	  
	   “Mid-‐June	  2012”	  	   (Source:	  Lawsuit	  against	  farmers	  July	  2011)	  
	   “Mid-‐2016	   	   (Source:	  10/28/14	  Notice	  of	  Application	  for	  PTC)	  
	  
	   Why	  do	  these	  dates	  keep	  changing?	  Seemingly,	  at	  a	  very	  minimum,	  SCE’s	  
modeling	  programs	  do	  not	  work.	  Its	  own	  PEA	  supporting	  the	  Application	  For	  PTC	  
reveals	  the	  mathematic	  liberties	  it	  has	  taken.	  
	  
	   PEA	  Table	  2.1-‐1	  (attached)	  documents	  SCE’s	  historical	  projection	  of	  need	  for	  
2005	  –	  2013.	  The	  projected	  load	  exceeds	  line	  capacity	  (920	  Amp)	  for	  the	  entire	  
period,	  reaching	  967Amp	  in	  2009,	  then	  drops	  to	  a	  low	  of	  929	  Amp	  after	  the	  
anticipated	  completion	  of	  the	  project.	  Note:	  The	  projection	  for	  2013	  was	  937	  Amp.	  
	  
	   Comparatively,	  PEA	  Table	  2.1-‐2	  documents	  SCE’s	  current	  projections	  for	  
2013	  –	  	  2022.	  	  For	  2013,	  the	  projected	  load	  is	  now	  842	  Amp	  –	  that’s	  87	  Amp	  less	  
than	  SCE’s	  previous	  projections,	  and	  way	  below	  capacity.	  As	  for	  the	  anticipated	  year	  
in	  which	  load	  will	  exceed	  capacity,	  that	  is	  now	  projected	  to	  be	  2021,	  when	  it	  will	  
reach	  937	  Amp	  (the	  previous	  projection	  for	  2013).	  Can	  SCE’s	  modeling	  programs	  
really	  be	  this	  inaccurate?	  
	  
	   	   3.	  Bottom	  Line	  
	  
	   In	  reality,	  actual	  peak	  demand	  has	  dropped	  from	  its	  high	  point	  in	  2008	  and	  
has	  not	  gone	  up.	  SCE’s	  forecast	  models	  seem	  to	  anticipate	  growth	  no	  matter	  what.	  It	  
has	  not	  happened.	  As	  protestors	  forecasted,	  need	  has	  actually	  declined	  –	  whether	  
due	  to	  the	  economic	  downturn	  and	  recession,	  the	  tanking	  of	  the	  housing	  market,	  the	  
explosion	  of	  solar	  installations,	  or	  the	  effectiveness	  of	  energy	  saving	  programs	  
already	  in	  place	  –	  need	  has	  declined.	  Yet	  SCE’s	  consistently	  uses	  its	  data	  to	  tell	  a	  
different	  and	  highly	  questionable	  story.	  Here,	  SCE	  does	  not	  plan	  to	  resume	  
construction	  of	  the	  Project	  until	  late	  2016	  –	  Where	  is	  the	  pressing	  need?	  	  
	  
	   Add	  to	  this	  the	  likely	  closure	  of	  SCE’s	  power	  plants	  at	  Ormond	  Beach	  and	  
Mandalay	  Bay	  under	  AB	  248,	  the	  future	  efficacy	  of	  the	  entire	  220	  kV	  transmission	  
corridor	  comes	  into	  question.	  	  
	  



	   We	  strongly	  urge	  the	  “no	  project”	  alternative	  requiring	  SCE	  to	  dismantle	  
construction	  to	  date	  be	  found	  the	  Environmentally	  Superior	  Alternative,	  under	  
CEQA	  Section	  15126.6	  (2),	  especially	  given	  the	  lack	  of	  demonstrated	  need.	  
	  
III.	  Environmental	  Issues	  
	  
	   This	  ROW	  in	  question	  has	  never	  undergone	  environmental	  review.	  The	  1970	  
condemnation	  order	  that	  created	  it	  predates	  CEQA.	  After	  the	  220	  kV	  towers	  were	  
built	  in	  the	  early	  1970’s,	  the	  ROW	  was	  allowed	  to	  revert	  to	  its	  bucolic	  origins.	  The	  
north-‐south	  run	  of	  the	  9-‐mile	  Project	  cuts	  through	  orchards,	  farmland,	  protected	  
sensitive	  habitat,	  riparian	  resources,	  and	  known	  historical	  resources.	  It	  straddles	  
the	  active	  Simi-‐Santa	  Rosa	  Fault	  and	  is	  embedded	  in	  a	  region	  known	  for	  its	  high	  fire	  
hazard.	  It	  traverses	  three	  jurisdictions	  and	  four	  distinct	  regions.	  It	  twice	  rises	  and	  
drops	  approximately	  1,000	  over	  the	  Santa	  Rosa	  Valley	  ridge	  and	  the	  Conejo	  Valley	  
ridge.	  	  
	  
	   The	  ROW	  forms	  the	  eastern	  boundary	  of	  the	  2-‐mile	  wide	  “greenbelt”	  that	  
runs	  from	  north	  to	  south	  through	  Santa	  Rosa	  Valley	  and	  separates	  it	  from	  the	  City	  of	  
Camarillo.	  It	  is	  a	  continuous	  swath	  of	  open	  space	  and	  agricultural	  land.	  [The	  existing	  
M-‐N-‐P	  66	  kV	  ROW	  lies	  entirely	  within	  this	  greenbelt.]	  Before	  SCE’s	  construction	  
activities	  in	  2011,	  the	  only	  “disturbance”	  within	  this	  7+	  mile	  stretch	  of	  the	  ROW	  
were	  the	  220	  kV	  tower	  footing	  built	  in	  the	  early	  1970’s,	  visually	  softened	  by	  the	  
plants	  and	  trees	  that	  had	  grown	  around	  and	  between	  them	  in	  the	  decades	  that	  
followed.	  
	  
	   The	  residentially	  zoned	  communities	  of	  Santa	  Rosa	  Valley	  and	  Moorpark	  
grew	  up	  to	  the	  east	  of	  the	  ROW.	  The	  220	  kV	  towers	  were	  constructed	  in	  the	  
approximate	  center	  of	  the	  325’	  wide	  ROW.	  Its	  previously	  unused,	  undisturbed	  
eastern	  flank	  was	  a	  strip	  of	  land	  more	  than	  100	  feet	  wide.	  The	  County	  could	  rely	  on	  
this	  generous	  100+	  foot	  “buffer	  zone”	  in	  allowing	  residential	  development	  of	  the	  
land	  to	  the	  east.	  To	  our	  knowledge,	  all	  of	  those	  homes	  to	  the	  east	  were	  between	  
1975	  and	  1989-‐90.	  
	  
	   The	  Notice	  Of	  Preparation	  touched	  on	  nearly	  all	  of	  the	  environmental	  issues	  
below.	  However,	  this	  discussion	  will	  highlight	  the	  specific	  ways	  in	  which	  they	  apply.	  
	  
	   A.	  Hazards	  –	  Public	  Safety	  	  
	  
	   The	  California	  Environmental	  Health	  Investigations	  Branch	  of	  the	  California	  
Department	  of	  Public	  Health	  has	  taken	  the	  position	  no	  group	  of	  people	  should	  bear	  a	  
disproportionate	  share	  of	  harmful	  environmental	  consequences.	  In	  this	  case,	  residents	  
along	  the	  ROW	  are	  already	  bearing	  the	  burden	  of	  the	  Moorpark-‐Ormond	  Beach	  220	  
kV	  lines	  and	  their	  deleterious	  effects	  –noise,	  EMF,	  heightened	  danger	  of	  brushfires	  
and	  downed	  lines	  in	  an	  earthquake,	  not	  to	  mention	  negative	  aesthetic	  impacts	  and	  
loss	  of	  property	  value.	  How	  much	  is	  enough	  for	  one	  community	  to	  bear?	  
	  



	   	   1.	  Brushfire	  	  
	  
	   The	  Setting:	  	  About	  one	  mile	  west	  of	  the	  Gabbert	  Road	  Substation	  in	  
Moorpark,	  the	  Project	  hooks	  sharply	  to	  the	  south.	  Its	  remaining	  8	  miles	  plow	  
through	  farmland	  and	  protected	  open	  space.	  	  From	  the	  moment	  it	  angles	  southward,	  
the	  new	  line’s	  entire	  path	  falls	  within	  an	  area	  designated	  by	  Cal	  Fire	  as	  a	  “Very	  High	  
Fire	  Hazard	  Severity	  Zone.”	  Native	  brush	  still	  cloaks	  all	  of	  the	  two	  ridgelines	  that	  
create	  Santa	  Rosa	  Valley.	  	  The	  southern	  ridge	  is	  land	  protected	  by	  the	  Conejo	  Open	  
Space	  Conservation	  Agency.	  The	  northern	  ridge	  is	  part	  of	  the	  property	  on	  which	  our	  
home	  is	  built.	  	  
	  

The	  Issues:	  	  At	  least	  four	  of	  the	  state’s	  most	  catastrophic	  fires	  were	  ignited	  by	  
downed	  power	  lines	  in	  the	  relatively	  recent	  past.	  Five	  catastrophic	  fires	  were	  
caused	  by	  downed	  lines	  in	  2007	  and	  2008	  .	  	  

	  
The	  loss	  of	  life	  and	  property	  attributable	  to	  electrically	  ignited	  brushfires	  is	  

staggering.	  Wind-‐driven	  brushfires	  no	  longer	  adhere	  to	  a	  “red	  flag”	  season;	  the	  
season	  is	  year-‐round.	  As	  noted	  above,	  the	  ROW	  traverses	  an	  extremely	  fire-‐
sensitive,	  rural	  residential	  region.	  The	  increased	  number	  of	  lines,	  the	  proximity	  of	  
existing	  conductors	  to	  proposed	  conductors,	  and	  the	  Project’s	  closer	  proximity	  to	  
homes,	  per	  se	  heighten	  the	  statistical	  probability	  of	  electrical	  ignition.	  SCE’s	  66	  kV	  
Project	  moves	  this	  ignition	  source	  within	  40	  feet	  of	  residential	  properties.	  
	  
	   	   2.	  Earthquake	  	   	   	   	  
	  
	   Turning	  to	  the	  phenomenon	  of	  earthquakes,	  the	  underlying	  active	  Simi-‐Santa	  
Rosa	  Fault	  is	  further	  evidence	  of	  the	  ROW’s	  sensitive	  environment,	  one	  that	  has	  
never	  undergone	  environmental	  study.	  Environmental	  review	  should	  include	  site-‐
specific	  geological	  surveys	  to	  identify	  geological	  hazards,	  identifying	  areas	  of	  slope	  
instability,	  landslides,	  expansive	  soils,	  or	  areas	  of	  tectonic	  activity,	  collection	  of	  
samples	  for	  carbon	  dating	  to	  determine	  if	  it	  is	  safe	  to	  undertake	  construction	  in	  this	  
area.	  	  
	  
	   The	  new	  66	  kV	  line	  compounds	  the	  risks	  of	  property	  damage	  and	  personal	  
injury	  or	  death	  if	  a	  pole	  were	  to	  topple	  into	  the	  220	  kV	  lines,	  or	  onto	  residential	  
properties	  or	  the	  two	  highways	  it	  bisects.	  There	  is	  a	  very	  real	  potential	  for	  
significant	  impact	  to	  the	  public	  and	  area	  residents.	  
	  
	   By	  way	  of	  illustration,	  during	  the	  1994	  Northridge	  earthquake	  (with	  its	  
epicenter	  9	  miles	  to	  the	  southeast),	  local	  residents	  watched	  the	  220	  kV	  lines	  arc	  and	  
send	  cascades	  of	  sparks	  toward	  the	  ground.	  Fortunately,	  this	  quake	  happened	  in	  the	  
middle	  of	  a	  green	  January	  and	  no	  fire	  resulted.	  Given	  the	  change	  in	  our	  climate,	  the	  
community	  cannot	  rely	  on	  rain	  to	  insulate	  it	  from	  highly	  flammable	  brushfire	  
conditions.	  In	  a	  larger	  quake,	  or	  a	  quake	  on	  the	  Simi-‐Santa	  Rosa	  Fault,	  it	  also	  cannot	  
rely	  on	  the	  lines	  staying	  affixed	  to	  their	  poles.	  This	  could	  prove	  catastrophic.	  
	  



	   	   3.	  Electromagnetic	  Field	  (EMF)	  Exposure	  	  
 

The	  CPUC	  has	  a	  long-‐standing	  policy	  of	  prudent	  avoidance	  of	  EMF	  exposure.	  
Co-‐locating	  the	  new	  line	  with	  the	  existing	  M-‐N-‐P	  facility	  1,800	  to	  the	  west	  of	  our	  
communities	  would	  be	  a	  lower	  cost	  alternative	  to	  the	  proposed	  project	  that	  brings	  
lines	  within	  40	  feet	  of	  residential	  properties.	  	  This	  would	  be	  the	  “low	  cost”	  option.	  
	  
	   The	  “no-‐cost	  and	  low-‐cost”	  standard	  the	  CPUC	  adopted	  was	  an	  action	  plan	  
established	  in	  CPUC	  Decision	  93-‐11-‐013.	  The	  fact	  that	  the	  CPUC	  has	  not	  
promulgated	  any	  further	  guidelines,	  but	  this	  does	  not	  diminish	  the	  potentially	  
significant	  impact	  of	  EMF,	  or	  the	  necessity	  for	  environmental	  review.	  The	  unhealthy	  
impact	  of	  EMF	  exposure	  is	  real	  and	  documented.	  This	  is	  a	  significant	  issue	  
warranting	  study	  in	  this	  EIR.	  The	  compound	  impact	  of	  even	  more	  lines,	  closer	  to	  
homes,	  should	  be	  addressed.	  Again,	  how	  much	  is	  enough	  for	  one	  community	  to	  
bear?	  
	  
	   B.	  Particularly	  Sensitive	  Habitat	  	  -	  USFWS	  Designation	  
	  
	   The	  United	  States	  Fish	  and	  Wildlife	  Service	  has	  designated	  large	  areas	  of	  the	  
Santa	  Rosa	  Valley	  “Particularly	  Sensitive	  Habitat”	  with	  know	  protected	  species	  of	  
animals	  and	  plants.	  
	  
	   For	  example,	  sensitive	  plants—i.e.,	  Lyon’s	  Pentacheata	  and	  Conejo	  Dudleya—
are	  known	  to	  exist	  in	  the	  Project	  area,	  as	  well	  as	  protected	  avian	  species—i.e.,	  the	  
Least	  Bells	  Vireo	  and	  California	  Gnatcatcher.	  [See	  Ventura	  County	  General	  Services	  
Agency,	  Mitigated	  Negative	  Declaration	  LU	  04-‐0064	  (Endangered	  species	  observed	  
in	  the	  project	  area	  p.13)	  http://www.earsi.com/public/MND_SR_Park.pdf	  ]	  The	  
recent	  discovery	  of	  the	  endangered	  red-‐legged	  frog	  in	  the	  Simi	  Valley	  hillsides	  raises	  
the	  question	  of	  other	  protected	  species	  that	  may	  be	  identified	  through	  a	  thorough	  
and	  unbiased	  examination	  of	  the	  area.	  
	  
	   SCE	  scoffed	  at	  this	  potential	  impact,	  saying	  its	  focus	  study	  failed	  to	  reveal	  any	  
of	  the	  protected	  species	  present.	  However,	  even	  if	  none	  were	  present	  at	  the	  time,	  
the	  Project	  has	  the	  potential	  of	  significant	  impact	  on	  all	  of	  them	  because	  of	  the	  
resultant	  loss	  of	  habitat.	  Conducive	  habitat	  has	  independent	  value	  as	  its	  loss	  impacts	  
the	  recovery	  of	  the	  species.	  	  
	  
	   This	  project	  has	  resulted,	  and	  will	  result,	  in	  a	  disturbance	  and	  loss	  of	  habitat.	  
Its	  construction	  efforts	  to	  date	  have	  thereby	  endangered	  animal	  and	  plant	  species	  
known	  to	  exist	  in	  the	  area.	  Already	  more	  than	  14	  acres	  of	  land	  have	  been	  disturbed.	  
Future	  efforts	  will	  only	  compound	  this	  disruption.	  It	  is	  essential	  the	  EIR	  address	  the	  
negative	  impact	  of:	  (1)	  habit	  loss,	  (2)	  physical	  “take”	  of	  species	  and	  (3)	  the	  
impairment	  of	  species	  recovery.	  
	  
	   C.	  Riparian	  Resources	  
	  



	   This	  project	  spans	  four	  riparian	  streambed	  resources.	  No	  jurisdictional	  
delineations	  have	  been	  included	  in	  the	  Project	  description.	  Any	  impact	  to	  riparian	  
resources	  is	  considered	  significant	  and	  requires	  discretionary	  permits	  from	  the	  US	  
Army	  Corps	  (404	  Permit),	  CDFG	  (1602	  Streambed	  Alteration	  Agreement)	  and	  
RWQCB	  (401	  Water	  Quality	  Certification)	  and	  possibly	  a	  USFWS	  10A	  Permit.	  
Mitigation	  will	  be	  required	  for	  impacts	  to	  jurisdictional	  waters.	  
	  
	   D.	  Historical	  and	  Cultural	  Resources	  
	   	   	  
	   The	  County	  and	  public	  have	  continuously	  voiced	  concern	  for	  the	  
archeological	  resources	  in	  Santa	  Rosa	  Valley.	  It	  was	  once	  home	  to	  the	  largest	  
Chumash	  community	  in	  this	  region.	  SCE	  knew	  the	  Santa	  Rosa	  Valley	  was	  an	  area	  
rich	  in	  Chumash	  historical	  and	  cultural	  resources.	  [See	  letters	  attached	  to	  SCE’s	  
Response	  to	  the	  Data	  Request	  Set,	  2/3/14.	  
	  
	   E.	  Public	  Viewshed	  –	  Aesthetics	  
	  
	   Santa	  Rosa	  Valley	  and	  the	  unincorporated	  hillsides	  of	  Moorpark	  provide	  a	  
glimpse	  of	  what	  the	  open	  space	  of	  Ventura	  County	  once	  looked	  like.	  Both	  areas	  
provide	  scenic	  pastoral	  views	  for	  all	  who	  pass	  through	  or	  have	  the	  privilege	  of	  living	  
nearby.	  In	  the	  four	  decades	  since	  its	  construction,	  even	  the	  Moorpark-‐Ormond	  
Beach	  220	  kV	  ROW	  had	  reverted	  to	  this	  greenbelt	  of	  agriculture	  and	  open	  space.	  	  
	  
	   There	  are	  no	  “public	  Improvements”	  in	  the	  north-‐south	  run	  of	  the	  ROW	  in	  
question.	  There	  is	  no	  public	  access	  to	  it.	  Private	  driveways	  and	  dirt	  farm	  roads	  
provide	  the	  only	  access	  to	  these	  widely	  spaced	  tower	  bases,	  which	  had	  remained	  in	  
their	  current	  configuration—virtually	  untouched.	  There	  were	  no	  other	  SCE	  
“improvements”	  in	  the	  span	  between	  tower	  bases.	  Almost	  every	  set	  of	  towers	  in	  the	  
north-‐south	  run	  had	  crops,	  orchards	  and	  native	  brush	  growing	  around	  and	  between	  
their	  footings.	  For	  the	  most	  part,	  the	  line	  was	  rarely	  patrolled;	  maintenance	  visits	  
were	  few.	  
	  
	   As	  so	  aptly	  put	  by	  Santa	  Rosa	  Valley’s	  Municipal	  Advisory	  Committee	  
Member,	  Mark	  Burley,	  at	  the	  September	  2009	  CPUC	  Public	  Hearing,	  the	  exquisite	  
beauty	  of	  this	  rural	  agricultural	  and	  protected	  open	  space	  region	  is	  dying	  the	  “death	  
of	  a	  thousand	  cuts”	  at	  the	  hands	  of	  SCE’s	  piecemealed	  projects.	  One	  need	  only	  look	  
at	  the	  overhead	  web	  of	  lines	  crisscrossing	  the	  Santa	  Rosa	  and	  Moorpark	  Roads	  
intersection	  at	  the	  light	  north	  of	  Santa	  Rosa	  Technology	  Magnet	  School.	  It	  is	  
unconscionable.	  
	  
	   The	  proximity	  of	  new	  poles	  to	  residences	  surely	  has	  and	  will	  negatively	  
impact	  the	  property	  of	  contiguous	  and	  adjacent	  homes.	  
	  
	   F.	  Land	  Use	  and	  Planning	  
	   	   	  



	   Since	  2008,	  the	  Ventura	  County	  Board	  of	  Supervisors	  has	  expressed	  concern	  
over	  the	  lack	  of	  environmental	  review	  for	  this	  Project.	  It	  has	  actively	  tried	  working	  
with	  SCE	  to	  address	  its	  land	  use	  concerns	  –	  namely	  an	  alternative,	  any	  alternative	  
that	  will	  move	  the	  lines	  farther	  from	  homes	  or	  underground.	  SCE	  has	  stonewalled	  
these	  efforts.	  Consequently,	  the	  Board	  issued	  a	  resolution	  opposing	  it	  and	  the	  now	  
tabled	  Presidential	  Substation	  and	  requesting	  alternatives	  consistent	  with	  County’s	  
land	  use	  and	  planning	  goals.	  	  
	   	  
	   Damon	  Wing	  of	  Supervisor	  Linda	  Parks’	  office	  presented	  the	  County’s	  
position	  at	  the	  Scoping	  Meeting.	  He	  reiterated	  the	  Board’s	  consistent	  concern	  that	  
this	  Project	  has	  had	  no	  environmental	  review,	  and	  urged	  that	  any	  impacts	  that	  have	  
occurred	  subsequent	  to	  the	  2008	  Advice	  Letter	  be	  comprehensively	  reviewed.	  He	  
again	  urged	  that	  the	  line	  be	  moved	  farther	  from	  homes.	  
	  
	   G.	  Agricultural	  and	  Forestry	  Resources	  	  
	  
	   As	  SCE	  began	  work	  on	  the	  Project,	  it	  contacted	  farmers,	  demanding	  they	  
remove	  decades-‐old	  orchard	  trees.	  After	  convincing	  a	  judge	  it	  was	  urgent	  it	  begin	  
construction	  by	  8/8/11,	  it	  cut	  down	  several	  hundred	  trees	  in	  August	  and	  mandated	  
farmers	  never	  replant	  these	  areas.	  As	  a	  result,	  several	  acres	  have	  been	  rendered	  
permanently	  un-‐farmable.	  
	  	  
	  	  	  	  	  	  	  	  	  	  	  	  Additionally,	  at	  the	  dead	  end	  of	  Presilla	  Road	  stood	  an	  enormous	  and	  very	  old	  
eucalyptus	  tree,	  nearly	  100	  feet	  tall	  with	  a	  12-‐½	  foot	  trunk	  girth	  –	  a	  designated	  
“Heritage	  Tree”	  per	  the	  Ventura	  County	  Tree	  Protection	  Ordinance.	  This	  tree	  
visually	  softened	  the	  “industrial”	  impact	  of	  the	  existing	  transmission	  facilities.	  In	  
August	  2011,	  SCE	  demolished	  it;	  it	  took	  days.	  Not	  much	  later,	  a	  crew	  arrived	  to	  cut	  
down	  three	  additional	  very	  mature	  eucalyptus	  trees	  in	  the	  same	  tree	  line	  but	  on	  the	  
west	  side	  of	  the	  easement,	  where	  no	  construction	  was	  even	  planned.	  	  	  
	  
	   Off	  Gerry	  Road,	  another	  farmer	  was	  forced	  to	  give	  up	  an	  old	  California	  
Peppertree	  growing	  within	  the	  325’	  wide	  easement,	  nowhere	  near	  the	  220	  kV	  
towers	  or	  the	  proposed	  construction.	  There	  may	  have	  been	  any	  number	  of	  other	  
mature	  and/or	  protected	  trees	  demolished	  in	  SCE’s	  construction	  efforts—
construction	  that	  was	  undertaken	  under	  the	  authority	  of	  a	  Resolution	  granted	  under	  
false	  pretenses	  and	  later	  overturned	  by	  the	  11/10/11	  Order	  Granting	  Rehearing.	  	  
	  
	   These	  trees	  were	  part	  of	  the	  vegetative	  mitigation	  that	  had	  grown	  in	  and	  
around	  the	  ROW	  in	  the	  past	  40	  years.	  Some	  of	  them	  predated	  it.	  The	  local	  
community	  had	  long	  enjoyed	  the	  visual	  mitigation	  provided	  by	  all	  of	  these	  trees.	  
	  
	   H.	  Noise	  
 
	   Even	  at	  distances	  of	  1,000	  feet	  from	  the	  existing	  220kV	  lines,	  in	  the	  evenings,	  
one	  can	  hear	  the	  constant	  crackle	  coming	  from	  them.	  	  It	  is	  loud,	  continuous,	  and	  



alarming	  to	  say	  the	  least.	  	  An	  additional	  line	  even	  closer	  to	  homes	  would	  only	  
exacerbate	  the	  burdensome	  noise	  pollution	  that	  currently	  exists.	  	  
	  	  
IV.	  Conclusion	  
	  
	   These	  proposed	  power	  lines	  run	  straight	  through	  two	  rural	  communities.	  	  
Most	  of	  us	  living	  here	  purposefully	  moved	  away	  from	  the	  suburbs	  a	  means	  of	  
providing	  a	  “safe	  haven”	  for	  us	  and	  our	  families.	  	  The	  information	  above	  lends	  very	  
little	  to	  feeling	  “safe”	  (whether	  for	  the	  humans,	  the	  wildlife,	  or	  the	  surrounding	  
natural	  habitat)	  and	  certainly	  depletes	  if	  not	  negates	  the	  idea	  of	  a	  “haven”.	  	  No	  
community,	  whether	  rural	  or	  otherwise,	  should	  be	  subjected	  to	  such	  a	  burden.	  	  	  
	  
	   According	  to	  nearly	  a	  decade	  of	  commentary	  by	  Sperling’s	  "Best	  Places"	  to	  
live,	  Moorpark,	  California	  is	  a	  great	  place	  to	  raise	  a	  family.	  Tragically,	  for	  families	  
and	  property	  values	  alike	  –	  but	  most	  importantly	  for	  our	  children	  –	  this	  may	  all	  
come	  to	  a	  crashing	  end,	  as	  Moorpark	  has	  recently	  been	  designated	  as	  a	  cancer	  
cluster.	  	  Many	  fingers	  are	  pointing	  to	  the	  electromagnetic	  fields	  as	  a	  cause	  for	  so	  
many	  cases	  of	  childhood	  leukemia	  and	  other	  cancers.	  	  
	  
	   As	  you	  absorb	  the	  facts	  and	  the	  legalities	  of	  this	  situation,	  please	  also	  take	  us,	  
the	  people,	  the	  families,	  the	  land	  owners	  and	  dwellers,	  into	  serious	  consideration—
we	  are	  the	  human	  environmental	  impact	  of	  this	  Project.	  	  We	  know	  making	  this	  
evaluation	  and	  the	  ultimate	  decision	  will	  be	  but	  a	  flash	  in	  the	  pan	  for	  the	  ESA	  and	  
the	  CPUC.	  It	  is	  a	  lifelong	  decision	  for	  the	  residents	  of	  these	  communities.	  	  
	  	  
We	  sincerely	  appreciate	  your	  thoughtful	  and	  thorough	  consideration.	  
	  
DATED:	  4/24/14	  
	  
	  /s/	  Chad	  Walker	  	  
_______________________________________________________	  
	  
Chad	  Walker	  
10690	  Ternez	  Drive	  
Moorpark,	  CA	  93021	  
cwalker99@me.com	  
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Allison Chan

From: Dayne Hinojosa <dayne.h@aol.com>

Sent: Thursday, April 24, 2014 9:50 PM

To: Moorpark-Newbury

Subject: SCE EIR report 

 

RE: Moorpark-Newbury Project 

       Scope of Environmental Impact Report 

  

Dear Mssrs. Rosauer, Manka and Fagundes: 

  

We are so incredibly grateful for your time and effort in meeting with the community to discuss 

the impending Environmental Impact Report and hear the concerns of our community 

members.  We appreciated very much the opportunity for both. 

  

Mr. Rosauer confirmed that the current EIR order is only to review remaining construction of 

this Project, although it is already 60% installed by SCE’s estimates.Only SCE benefits from 

such a truncated review. Since it has already completed a significant portion of the 

environmental disruption the spirit of CEQA would again be subverted. CEQA specifically 

requires that past projects are to be included in an EIR.  How is the 60% not a past project? 

  

The County and the community have consistently urge the CPUC to order an EIR on this 

previously unexamined right of way. At every turn, the environmental issues that will now be 

explored were raised and dismissed by the Energy Division. How is it possible the Energy 

Division granted Exemption G to the Project in 202, despite publicoutcry, while the 

Administrative Law Judge in A. 13-10-021 ordered complete environmental examination? 

Something went horribly wrong. 

  

Mr. Rosauer stated he would bring this issue to the Commission’s Legal Division to determine if 

the scope can be increased to include 100% of the Project. CEQA is served only if the “whole 

project” is examined. CEQA specifically prohibits the division of larger project into smaller 

projects that thereby would limit the scope of analysis, precisely what SCE has attempted 

here. Clearly, CEQA does not allow the kind of piecemealing that has occurred here. 

  

Presently, ESA has been retained to look at only 40% of the project and even less of its 

environmental impact. It is clear an independent third party looking at this situation would agree 

that: 

  

1. 

CEQA requires a full review of past and present projects. 

2. 

The portion already installed by SCE is part of the same Project for which it seeks a 

permit to construct. 

3. 

The total cumulative environmental impact from the Project includes the work 

completed to date as well as work yet to be completed. 

4. 

mxs
Rectangle
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Any Alternative to the Project should require the removal of all installations to date. 

5. 

To avoid a legal challenge in the future, the CEQA review of the Project should be 

based on the full project rather than parsing out the installed portion. 

  

There is no question SCE considers this a single project, as it describes in its Application for 

PTC: “SCE originally commenced construction of the Project in October 2010 under the 

assumption that the Project was exempt from CPUC permitting pursuant to GO 131-D Section 

III.B.1.g. (‘Exemption G’).” Why would the Energy Division limit environmental review to the 

yet-to-be-built phases ? It defies logic and the facts. 

  

 We urge that the Project’s EIR “Project Description” be redrafted to include 100% the activities 

related to the Moorpark-Newbury 66 kV subtransmission line, consistent with SCE’s description 

of the Project. To do otherwise effectively would circumvent CEQA once again. 

  

  

I. Scope of the Evaluation – CEQA Mandates Analysis of “Whole Project” 
  

A. Entire Moorpark-Newbury 66 kV Project Must Be Reviewed 
  

The authority upon which SCE based its Fall 2010 notice of construction was the 

3/20/10 Resolution E-4243.The community immediately challenged the resolution by Petition 

for Rehearing filed 4/14/10. Rehearing was granted and the resolution vacated 19 months later 

by CPUC order dated 11/10/11. However, SCE failed to notify the Energy Division that the 

resolution was under review when it gave construction notice in Fall 2010. 

  

The community believes Resolution E-4243 was secured under false pretenses. SCE manipulated 

facts and data to gain CEQA exemption: 

(1) It characterized the Project as a mere “maintenance operation within an existing ROW,” 

which led the Energy Division to assume the ROW was so disturbed by public uses that review 

was unnecessary.  

(2) It failed to disclose a number of known potentially significant environmental impacts. 

(3) It has presented skewed need projections since 2005, none of which have been substantiated 

by actual demand. 

(4) While stakeholders were awaiting further settlement discussions, it restored the draft 

resolution to the CPUC’s agenda, without notice to stakeholders. SCE’s misrepresentations and 

omission provided the grounds upon which approval of Resolution-4243 was based. 

  

Regardless, CEQA does not allow the division of alarger project into smaller projects that 

thereby would limit the scope of analysis, which is precisely what SCE has manipulated the 

system into doing. 

  

B. “Whole Project” Should Include SCE’s Master Plan 
  

CEQA requires meaningful environmental review of the “whole project.” 

 

There is no question SCE knows how it intends to expand and energize its grid. Allowing it to 

reveal only what it wishes prevents meaningful analysis of the cumulative 

environmental impact. This piecemeal tactic is calculated to ensure as little regulation as 

possible. 
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The community submits that, at a minimum, SCEshould disclose, and this EIR should include, 

any projectsaffecting the Thousand Oaks, Moorpark and Newbury Park 

communities, the Moorpark Substation, or the M-N-P andMoorpark-Ormond Beach 

ROWs, including the recently disclosed gas-generated power plant proposed to be 

builtbehind the Moorpark Substation to replace Ormond and Mandalay plants. It should also 

include the planned a thirdo 220 kV line on the west side of the Moorpark-Ormond Beach 

ROW disclosed by SCE just days before the 9/18/09 public hearing – this should be evaluated as 

part of its plan for the ROW. 

  

What if the Project is simply a justification for requested rate increases? What if Moorpark-

Ormond Beach 220 kV lines are no longer needed for Moorpark Substation, and are only part of 

larger plan to send power outside Ventura County? These are hard fact one should know when 

examining what this Project takes from thesensitive environment of Ventura County. 

  

II. Alternatives – Less Costly, More Environmentally Friendly 
  

A. Co-location with the existing 66 kV 
  

Since the Project first came to public awareness following the 10/3/08 Advice Letter, the County 

and thecommunity have urged that the project be co-located with the line it is designed to 

enhance – the Moorpark-Newbury-Pharmacy (M-N-P) 66 kV line, 1,800 feet to the west. 

Thiswould relieve line stress with little or no environmental damage. [See SCE’s General Rates 

Case 2015, page 61, which describes it as merely replacing conductors with higher rated 954 AC 

conductors – no new poles, no additional lines.] It is less expensive than the current Project. This 

is truly the environmentally superior option. 

  

B. Undergrounding 
  

Underground is one of the many options SCE has dismissed as too costly. 

 

C. Locating On West Side Of The 220 kV Towers, Farther From Homes 
  

This was another option SCE declined. Initially it dismissed it as to costly. Later, SCE 

disclosed it hadadditional 220 kV towers planned for the west side. 

  

D. Renewable Energy Alternatives 
  

Since the Project’s conception, the State of Californiahas witnessed an explosion of solar 

installations, in private, commercial and industrial settings, with the attendant outcome 

of an increase in distributed solar. 

  

 SCE is required by the State to produce 33% “clean” energy by 2020 [Vivint Solar], which 

is why it has allowedsolar companies to use its grid. And now solar is set to soon become a direct 

competitor with electricity.  Solar storage batteries are coming into play. They program is being 

implemented and fine tuned in Hawaii and is soon to hit the mainland.  Once business and 

homeowners begin to use batteries as solar stories, the grid will become less necessary, and 

according to some solar companies, obsolete. 

  

The solar potential of Thousand Oaks is equal to if not greater than Fontana, where SCE’s 

ratepayers are making massive rooftop SPVP investments. In addition to multiple large tracts 

well suited for ground solar installations, therealso are three large shopping malls in the 



4

Thousand Oaks/Newbury Substation service area. A number of retail stores already have rooftop 

solar in place, proof that it is practical for expansion to the retail malls, all within close proximity 

to the existing facilities. Additionally, the multi-acre campus of Amgen – SCE’s largest area 

consumer –has enormous roof space. 

  

E. Energy Saving Programs Alternative 
  

The EIR should examine the available energy saving programs like: 

  

1. Demand response programs (examples -SmartConnect and TI&TA)         and other energy 

efficiency programs that affect electrical use and    peak demand, 

2. Programs for HVAC replacement and retrofits for older units, and 

3. Installation of approved cycling devices for commercial and newer     homes (saves about 15% 

use). 

  

Note: These programs easily could reduce peak energy demand by 40MW and negate the need 

for the Oxnard Peaker Plant that is designed to produce 40MW for the Ventura region. 

  

The advantages of these incremental approaches, compared to the Project’s infrastructure 

enhancement, are: 

  

1. As technology and efficiency improve, theircosts will decrease. 

2. They benefit consumers and the environmentwith lower overall      usage. 

3. The environmental and human impact is nearly zero. 

4. They are funded based on true demand growth,as needed.5. They generate more local 

employment and sales tax revenue. 

  

F. The "No Project" Alternative – Environmental Superior Alternative 
  

At the scoping meeting, you have been instructed toevaluate two “no project” alternatives. You 

indicated this is quite “unusual.” We are not sure if the “unusual” part is that the CPUC might 

allow SCE to leave poles and footings in place, or that the CPUC might order SCE to remove 

every piece of its construction. In any case, the latter is the community’s top choice. 

  

To secure approval, a project must meet some specific projection of need. Ever since the 10/2/08 

Advice Letter,the community has questioned SCE’s assessment of “need.”SCE’s skewed need 

projections since 2005 have not beensubstantiated by actual demand. 

  

If the need projections were based on 2003-04 actual demand data and the Project was initially 

conceived in 2004-05, why did SCE wait until late 2008 start thisprocess? 

  

1. Outdated “Need” Data 
 

This Project arose from outdated “need” data spawnedby the 2005 “heat storm peak 

loading” projections that have time and again proven false. [See eg. SCE GRE 2012– CPUC 

refused to included the Presidential Substation, serving the same community, as the need was 

questionable. By inference, the need data is equally weak here.] 

  

The 2003-2004 need data dates back to a different era,before the housing market crash, 

the recession, the“greening” of America’s energy, and the discovery ofEnron’s fraudulent 

manipulation of the energy market. SCE’s need projections are based on speculative growth, 
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growth that has not materialized in the 9 years since the Project’s conception. Rather, decreased 

need due to therecession, alternative energy sources and energy conservation programs is 

now documented. Yet, SCE continues to fabricate “need” in a region where additional need is 

doubtful within the ten-year planning period. 

  

Amgen is likely the greatest consumer in electrical need area. Over the years, the community has 

watched it grow, and now, shrink. Amgen is cutting another 252 jobs this month, which brings 

the total to jobs lost to 1,150 since 2007. That means that more than 15% of its workforce is 

gone. [See Pacific Coast Business Times, on line, 3/6/14.]SCE designed this Project based on 

projections from 2003 or 2004 data. The shrinking of Amgen's Newbury Park campus has to 

affect those projections. 

  

2. Fuzzy Math 
  

But the problem goes deeper. There is now ample evidence of SCE’s “fuzzy math.” 

On numerous different occasions, it has given the community at least 

four differentforecast dates by which the new 66 kV lines must beenergized to avoid 

overload (and most recently, a drop in voltage): 

 

“2005” (Source: PEA, Table 2.1-1 – the basis for the Project) 

“Late 2010(Source: Advice Letter 10/8/10} 

“Mid-June 2012” (Source: Lawsuit against farmers July 2011) 

“Mid-2016(Source: 10/28/14 Notice of Application for PTC) 

  

Why do these dates keep changing? Seemingly, at a very minimum, SCE’s modeling programs 

do not work. Its own PEA supporting the Application For PTC reveals the mathematic liberties it 

has taken. 

  

PEA Table 2.1-1 (attached) documents SCE’shistorical projection of need for 2005 – 2013. 

Theprojected load exceeds line capacity (920 Amp) for the entire period, reaching 967Amp in 

2009, then drops to a low of 929 Amp after the anticipated completion of the project. Note: The 

projection for 2013 was 937 Amp. 

  

Comparatively, PEA Table 2.1-2 documents SCE’scurrent projections for 2013 –

  2022.  For 2013, the projected load is now 842 Amp – that’s 87 Amp less than SCE’s previous 

projections, and way below capacity. As for the anticipated year in which load will exceed 

capacity, that is now projected to be 2021, when it will reach 937 Amp (the previous projection 

for 2013). Can SCE’s modeling programs really be this inaccurate? 

  

3. Bottom Line 
  

In reality, actual peak demand has dropped from its high point in 2008 and has not gone up. 

SCE’s forecast models seem to anticipate growth no matter what. It has nothappened. As 

protestors forecasted, need has actually declined – whether due to the economic downturn and 

recession, the tanking of the housing market, the explosion of solar installations, or the 

effectiveness of energy saving programs already in place – need has declined. Yet SCE’s 

consistently uses its data to tell a different and highly questionable story. Here, SCE does not 

plan to resume construction of the Project until late 2016 – Where is the pressing need? 

  

Add to this the likely closure of SCE’s power plants at Ormond Beach and Mandalay Bay under 

AB 248, the future efficacy of the entire 220 kV transmission corridor comes into question. 
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We strongly urge the “no project” alternative requiring SCE to dismantle construction to date be 

found the Environmentally Superior Alternative, under CEQA Section 15126.6 (2), especially 

given the lack of demonstrated need. 

  

III. Environmental Issues 
  

This ROW in question has never undergone environmental review. The 1970 condemnation 

order that created it predates CEQA. After the 220 kV towers were built in the early 1970’s, the 

ROW was allowed to revert to its bucolic origins. The north-south run of the 9-mile Project cuts 

through orchards, farmland, protected sensitive habitat, riparian resources, and known historical 

resources. It straddles the active Simi-Santa Rosa Fault and is embedded in a region known 

for its high fire hazard. It traverses three jurisdictions and four distinct regions. It twice rises and 

drops approximately 1,000 over the Santa Rosa Valley ridge and the Conejo Valley ridge. 

  

The ROW forms the eastern boundary of the 2-mile wide “greenbelt” that runs from north to 

south through Santa Rosa Valley and separates it from the City of Camarillo. It is a continuous 

swath of open space and agricultural land. [The existing M-N-P 66 kV ROW lies entirely within 

this greenbelt.] Before SCE’s construction activities in 2011, the only “disturbance” within this 

7+ mile stretch of the ROW were the 220 kV tower footing built in the early 1970’s, visually 

softened by the plants and trees that had grown around and between them in the decades that 

followed. 

  

The residentially zoned communities of Santa Rosa Valley and Moorpark grew up to the east of 

the ROW. The 220 kV towers were constructed in the approximate center of the 325’ wide 

ROW. Its previously unused, undisturbed eastern flank was a strip of land more than 100 feet 

wide. The County could rely on this generous 100+ foot “buffer zone” in allowing residential 

development of the land to the east. To our knowledge, all of those homes to the 

east werebetween 1975 and 1989-90. 

  

The Notice Of Preparation touched on nearly all of theenvironmental issues below. However, 

this discussion willhighlight the specific ways in which they apply. 

  

A. Hazards – Public Safety 

  

The California Environmental Health Investigations Branch of the California Department of 

Public Health has taken the position no group of people should bear a disproportionate share of 

harmful environmental consequences. In this case, residents along the ROW are already 

bearing the burden of the Moorpark-Ormond Beach 220 kV lines and their deleterious effects –

noise, EMF, heightened danger of brushfires and downed lines in an earthquake, not to 

mention negative aesthetic impacts and loss of property value. How much is enough for one 

community to bear? 

  

1. Brushfire 
  

The Setting: About one mile west of the Gabbert Road Substation in Moorpark, the 

Project hooks sharply to the south. Its remaining 8 miles plow through farmland and protected 

open space.  From the moment it angles southward, the new line’s entire path falls within an 

areadesignated by Cal Fire as a “Very High Fire Hazard Severity Zone.” Native brush still cloaks 

all of the two ridgelines that create Santa Rosa Valley.  The southern ridge is land protected by 
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the Conejo Open Space Conservation Agency. The northern ridge is part of the property on 

which our home is built. 

  

The Issues:  At least four of the state’s most catastrophic fires were ignited by downed power 

lines in the relatively recent past. Five catastrophic fires were caused by downed lines in 2007 

and 2008 . 

  

The loss of life and property attributable to electrically ignited brushfires is staggering. Wind-

driven brushfires no longer adhere to a “red flag” season; the season is year-round. As noted 

above, the ROW traverses an extremely fire-sensitive, rural residential region. The increased 

number of lines, the proximity of existing conductors to proposed conductors, and the Project’s 

closer proximity to homes, per se heighten the statistical probability of electrical ignition. SCE’s 

66 kV Project moves this ignition source within 40 feet of residential properties. 

  

2. Earthquake  
  

Turning to the phenomenon of earthquakes, the underlying active Simi-Santa Rosa Fault is 

further evidence of the ROW’s sensitive environment, one that has never undergone 

environmental study. Environmental review should include site-specific geological surveys to 

identify geological hazards, identifying areas of slope instability, landslides, expansive soils, or 

areas of tectonic activity, collection of samples for carbon dating to determine if it issafe to 

undertake construction in this area. 

  

The new 66 kV line compounds the risks of property damage and personal injury or death if a 

pole were to topple into the 220 kV lines, or onto residential properties or the two highways it 

bisects. There is a very real potential for significant impact to the public and area residents. 

  

By way of illustration, during the 1994 Northridge earthquake (with its epicenter 9 miles to the 

southeast),local residents watched the 220 kV lines arc and sendcascades of sparks toward the 

ground. Fortunately, this quake happened in the middle of a green January and no fire resulted. 

Given the change in our climate, the community cannot rely on rain to insulate it from highly 

flammable brushfire conditions. In a larger quake, or a quake on the Simi-Santa Rosa 

Fault, it also cannot rely on the lines staying affixed to their poles. This could prove catastrophic. 

  

3. Electromagnetic Field (EMF) Exposure 
  

The CPUC has a long-standing policy of prudent avoidance of EMF exposure. Co-locating the 

new line with the existing M-N-P facility 1,800 to the west of our communities would be a lower 

cost alternative to the proposed project that brings lines within 40 feet of residential 

properties. This would be the “low cost” option. 

  

The “no-cost and low-cost” standard the CPUC adopted was an action plan established in CPUC 

Decision93-11-013. The fact that the CPUC has not promulgatedany further guidelines, but 

this does not diminish the potentially significant impact of EMF, or the necessity for 

environmental review. The unhealthy impact of EMF exposure is real and documented. This is a 

significant issuewarranting study in this EIR. The compound impact of even more lines, closer to 

homes, should be addressed. Again, how much is enough for one community to bear? 

  

B. Particularly Sensitive Habitat  - USFWS Designation 
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The United States Fish and Wildlife Service has designated large areas of the Santa Rosa Valley 

“Particularly Sensitive Habitat” with know protected species of animals and plants. 

  

For example, sensitive plants—i.e., Lyon’sPentacheata and Conejo Dudleya—are known to exist 

in the Project area, as well as protected avian species—i.e., the Least Bells Vireo and California 

Gnatcatcher. [See Ventura County General Services Agency, Mitigated Negative Declaration LU 

04-0064 (Endangered species observed in the project area 

p.13)http://www.earsi.com/public/MND_SR_Park.pdf ] The recent discovery of the endangered 

red-legged frog in the Simi Valley hillsides raises the question of other protected species that 

may be identified through a thorough and unbiased examination of the area. 

  

SCE scoffed at this potential impact, saying its focus study failed to reveal any of the protected 

species present. However, even if none were present at the time, the Project has the potential of 

significant impact on all of thembecause of the resultant loss of habitat. Conducive habitat has 

independent value as its loss impacts the recovery of the species. 

  

This project has resulted, and will result, in adisturbance and loss of habitat. Its construction 

efforts to date have thereby endangered animal and plant species known to exist in the 

area. Already more than 14 acres of land have been disturbed. Future efforts will only compound 

this disruption. It is essential the EIR address the negative impact of: (1) habit loss, (2) physical 

“take” of species and (3) the impairment of species recovery. 

  

C. Riparian Resources 
  

This project spans four riparian streambed resources.No jurisdictional delineations have 

been included in theProject description. Any impact to riparian resources is considered 

significant and requires discretionary permits from the US Army Corps (404 Permit), CDFG 

(1602 Streambed Alteration Agreement) and RWQCB (401 Water Quality Certification) and 

possibly a USFWS 10A Permit. Mitigation will be required for impacts to jurisdictional waters. 

  

D. Historical and Cultural Resources 
 

The County and public have continuously voicedconcern for the archeological resources in Santa 

Rosa Valley. It was once home to the largest Chumash community in this region. SCE knew the 

Santa Rosa Valley was an area rich in Chumash historical and cultural resources. [See letters 

attached to SCE’s 

Response to the Data Request Set, 2/3/14. 

  

E. Public Viewshed – Aesthetics 
  

Santa Rosa Valley and the unincorporated hillsides of Moorpark provide a glimpse of what the 

open space of Ventura County once looked like. Both areas provide scenic pastoral views for all 

who pass through or have the privilege of living nearby. In the four decades since its 

construction, even the Moorpark-Ormond Beach 220 kV ROW had reverted to this greenbelt of 

agriculture and open space. 

  

There are no “public Improvements” in the north-south run of the ROW in question. There is no 

public access to it. Private driveways and dirt farm roads provide the only access to these widely 

spaced tower bases, which had remained in their current configuration—virtually untouched. 

There were no other SCE “improvements” in the span between tower bases. Almost every set of 



9

towers in the north-south run had crops, orchards and native brush growing around and between 

their footings. For the most part, the line was rarely patrolled; maintenance visits were few. 

  

As so aptly put by Santa Rosa Valley’s Municipal Advisory Committee Member, Mark Burley, 

at the September 2009 CPUC Public Hearing, the exquisite beauty of this rural agricultural and 

protected open space region is dying the “death of a thousand cuts” at the hands of SCE’s 

piecemealed projects. One need only look at the overhead web of lines crisscrossing the Santa 

Rosa and Moorpark Roads intersection at the light north of Santa Rosa Technology Magnet 

School. It is unconscionable. 

  

The proximity of new poles to residences surely hasand will negatively impact the property of 

contiguous and adjacent homes. 

  

F. Land Use and Planning 
 

Since 2008, the Ventura County Board of Supervisorshas expressed concern over the lack 

of environmental review for this Project. It has actively tried working with SCE to address its 

land use concerns – namely an alternative, any alternative that will move the lines farther from 

homes or underground. SCE has stonewalled theseefforts. Consequently, the Board issued a 

resolution opposing it and the now tabled Presidential Substation andrequesting alternatives 

consistent with County’s land use and planning goals. 

 

Damon Wing of Supervisor Linda Parks’ office presented the County’s position at the Scoping 

Meeting. He reiterated the Board’s consistent concern that this Projecthas had no environmental 

review, and urged that anyimpacts that have occurred subsequent to the 2008 Advice Letter be 

comprehensively reviewed. He again urged thatthe line be moved farther from homes. 

  

G. Agricultural and Forestry Resources 
  

As SCE began work on the Project, it contacted farmers, demanding they remove decades-old 

orchard trees.After convincing a judge it was urgent it begin construction by 8/8/11, it cut 

down several hundred trees in August and mandated farmers never replant these areas. As a 

result, several acres have been rendered permanently un-farmable. 

  

            Additionally, at the dead end of Presilla Road stood an enormous and very old eucalyptus 

tree, nearly 100 feet tall with a 12-½ foot trunk girth – a designated “Heritage Tree” per 

the Ventura County Tree Protection Ordinance.This tree visually softened the “industrial” impact 

of the existing transmission facilities. In August 2011, SCE demolished it; it took days. Not 

much later, a crew arrivedto cut down three additional very mature eucalyptus trees in the same 

tree line but on the west side of the easement, where no construction was even planned. 

  

Off Gerry Road, another farmer was forced to give up an old California Peppertree growing 

within the 325’ wide easement, nowhere near the 220 kV towers or the proposedconstruction. 

There may have been any number of other mature and/or protected trees demolished in SCE’s 

construction efforts—construction that was undertaken under the authority of a 

Resolution granted under false pretenses and later overturned by the 11/10/11 Order Granting 

Rehearing. 

  

These trees were part of the vegetative mitigation that had grown in and around the ROW in the 

past 40 years.Some of them predated it. The local community had long enjoyed the visual 

mitigation provided by all of these trees. 
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H. Noise 
  

Even at distances of 1,000 feet from the existing 220kV lines, in the evenings, one can hear the 

constant crackle coming from them.  It is loud, continuous, and alarming to say the least.  An 

additional line even closer to homes would only exacerbate the burdensome noise pollution that 

currently exists.  

  

IV. Conclusion 
  

These proposed power lines run straight through two rural communities.  Most of us living here 

purposefully moved away from the suburbs a means of providing a “safe haven” for us and our 

families.  The information abovelends very little to feeling “safe” (whether for the humans, the 

wildlife, or the surrounding natural habitat) and certainly depletes if not negates the idea of 

a “haven”.  No community, whether rural or otherwise, should be subjected to such a burden.  

  

According to nearly a decade of commentary bySperling’s "Best Places" to live, Moorpark, 

California is a great place to raise a family. Tragically, for families andproperty values alike –

 but most importantly for our children – this may all come to a crashing end, as Moorpark has 

recently been designated as a cancer cluster.  Many fingers are pointing to the electromagnetic 

fields as a cause for so many cases of childhood leukemia and other cancers. 

  

As you absorb the facts and the legalities of this situation, please also take us, the people, the 

families, the land owners and dwellers, into serious consideration—we are the human 

environmental impact of this Project. We know making this evaluation and the ultimate decision 

willbe but a flash in the pan for the ESA and the CPUC. It is a lifelong decision for the residents 

of these communities.  

  

We sincerely appreciate your thoughtful and thorough consideration. 

  

DATED:  April 24,2014 

 

 

/s/ Dayne Hinojosa  

  

  

_______________________________________________________ 

(signature – use “/s/” before your name if signing electronically) 

  

Name: Dayne Hinojosa  

  

Address: 10762 Citrus Drive, Moorpark, California , 93021  

  

Email: Dayne.h@aol.com  

 

 

 

Sent from my iPhone 

 

On Apr 24, 2014, at 10:36 AM, Kris <ladybuggk@aol.com> wrote: 
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sorry i forgot to include the addy:  
 
Mr. Michael Rosauer 
Moorpark-Newbury Project 
c/o Environmental Science Associates 
550 Kearny Street, Suite 800 
San Francisco, CA 94108 
E-mail: Moorpark-Newbury@esassoc.com 
Fax: (415) 896-0332 
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Allison Chan

From: Will W <westerlingcs@gmail.com>

Sent: Thursday, April 24, 2014 9:54 PM

To: Moorpark-Newbury

Subject: Moorpark-Newbury Park EIR scoping comments

Mr. Michael Rosauer, 

 

I live at 10275 Presilla Rd.  The 220kV ROW is on my property and two sets of footings are on my 

property.  The ROW extends 325 feet into the property and runs along the entire Eastern side of it. 

 

I have never had any issue with SCE doing whatever they rightfully want to do within the easement.  I have 

done my best to accommodate their needs with regard to access, trimming trees, etc.  I have no problem with 

them putting in the new transmission line that they have partially constructed.  It has always been very clear on 

my title report that they have the right to use the ROW for the benefit of supplying power to our community. 

 

I attended the Scoping meeting on March 25th and was bothered to hear all of the suggestions being given as 

mitigation measures the current partially constructed line.  It seemed to be to be a bunch of upset neighbors who 

simply want the project scrapped or moved further away from them. 

 

I heard three suggestions at the meeting: Burying the line, moving the line to the West side of the current 

easement, and moving it another easement further West. 

 

I have a real problem with all of these suggestions.   

 

Burying the line is going to create a danger on my property that would effectively make that portion of the 

property un-farmable.  I would not be able to do any subsurface tractor work near those buried lines.  Also, I 

would be concerned about planting any more permanent tree crops above the power lines due to the risk of their 

roots encountering them.   

 

Moving the line to the West side of the current easement would dramatically cut into my property making less 

of the land useable.  I would have to remove two barns that would suddenly be too close to the power 

lines.  Already there is open "deadspace" between the current transmission lines and the property line.  This is 

where the partially constructed line is going in.  It is the natural place to put the new line for many reasons but 

importantly because that area is already effectively less usable.  This is the same for all of the properties along 

the ROW.  Also, moving the power line to the West of the easement would move it closer to my house.  It 

seems patently unfair to move it away from other peoples homes because they are being difficult, just to move it 

closer to me. 

 

Finally, there is a suggestion to move the new transmission line to another easement just West of my 

property.  This would require putting in large metal power poles to co-locate two 66 kV lines.  That would be 

terrible.  My house would then have these large unsightly transmission lines on BOTH sides of it.  It 

would cause dramatic damage to my viewshed and that of my neighbors who are in the same situation. 

 

In closing, it bothers me that neighbors to the East of me are so selfish that they would recommend moving the 

lines further into my property and closer to my home for no other reason than to get it further away from 

them.  And recommending putting the new line on the other side of my property so that I am surrounded my 

transmission lines.  I think me and the other property owners who actually own the land that contains the ROW 

mxs
Rectangle
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should be given more consideration with regard to the project. I also do not want the lines buried and to have a 

dangerous new underground utility on my property that would disallow me from farming that area.  If any of 

these "mitigation" measures should be seriously considered I will take the strongest legal position that I can to 

protect my property. 

 

To be clear, I support the current position of the power line that is already under construction and would like it 

finished as soon as possible. 

 

Please include me in any email correspondence regarding information on this project. 

 

Thanks, 

 

Will Westerling 

 

805-535-5517 

 

 



April 24, 2014 

 

 

Mr. Michael Rosauer, CPUC Environmental Project Manager, 

Mr. Mike Manka, Project Director 

Mr. Matthew Fagundes, Project Director 

c/o Environmental Science Associates 

Moorpark-Newbury Project 

550 Kearny Street, Suite 800 

San Francisco, CA 94108 

 

RE: Moorpark-Newbury Project 

        Scope of Environmental Impact Report 

 

Dear Mssrs. Rosauer, Manka and Fagundes: 

 

 We are so incredibly grateful for your time and effort in meeting with the 

community to discuss the impending Environmental Impact Report and hear the concerns 

of our community members.  We appreciated very much the opportunity for both. 

 

 Mr. Rosauer confirmed that the current EIR order is only to review remaining 

construction of this Project, although it is already 60% installed by SCE’s estimates. Only 

SCE benefits from such a truncated review. Since it has already completed a significant 

portion of the environmental disruption the spirit of CEQA would again be subverted. 

CEQA specifically requires that past projects are to be included in an EIR.  How is the 

60% not a past project?  

 



 The County and the community have consistently urge the CPUC to order an EIR 

on this previously unexamined right of way. At every turn, the environmental issues that 

will now be explored were raised and dismissed by the Energy Division. How is it 

possible the Energy Division granted Exemption G to the Project in 2002, despite public 

outcry, while the Administrative Law Judge in A. 13-10-021 ordered complete 

environmental examination? Something went horribly wrong. 

 

 Mr. Rosauer stated he would bring this issue to the Commission’s Legal Division 

to determine if the scope can be increased to include 100% of the Project. CEQA is 

served only if the “whole project” is examined. CEQA specifically prohibits the division 

of larger project into smaller projects that thereby would limit the scope of analysis, 

precisely what SCE has attempted here. Clearly, CEQA does not allow the kind of 

piecemealing that has occurred here. 

 

 Presently, ESA has been retained to look at only 40% of the project and even less 

of its environmental impact. It is clear an independent third party looking at this situation 

would agree that: 

 

1. CEQA requires a full review of past and present projects. 

2. The portion already installed by SCE is part of the same Project for which it 

seeks a permit to construct. 

3. The total cumulative environmental impact from the Project includes the work 

completed to date as well as work yet to be completed. 

4. Any alternative to the project should require the removal of all installations to 

date. 

5. To avoid a legal challenge in the future, the CEQA review of the Project 

should be based on the full project rather than parsing out the installed 

portion. 

 

There is no question SCE considers this a single project, as it describes in its 

Application for PTC: “SCE originally commenced construction of the Project in October 

2010 under the assumption that the Project was exempt from CPUC permitting pursuant 

to GO 131-D Section III.B.1.g. (‘Exemption G’).” Why would the Energy Division limit 

environmental review to the yet-to-be-built phases? It defies logic and the facts. 

 



   We urge that the Project’s EIR “Project Description” be redrafted to include 

100% the activities related to the Moorpark-Newbury 66 kV subtransmission line, 

consistent with SCE’s description of the Project. To do otherwise effectively would 

circumvent CEQA once again. 

 

 

I. Scope of the Evaluation – CEQA Mandates Analysis of  “Whole Project”  

 

 A. Entire Moorpark-Newbury 66 kV Project Must Be Reviewed 

 

 The authority upon which SCE based its Fall 2010 notice of construction was 

the 3/20/10 Resolution E-4243. The community immediately challenged the 

resolution by Petition for Rehearing filed 4/14/10. Rehearing was granted and the 

resolution vacated 19 months later by CPUC order dated 11/10/11. However, SCE 

failed to notify the Energy Division that the resolution was under review when it 

gave construction notice in Fall 2010. 

 

 The community believes Resolution E-4243 was secured under false 

pretenses. SCE manipulated facts and data to gain CEQA exemption:   

 (1) It characterized the Project as a mere “maintenance operation within an 

existing ROW,” which led the Energy Division to assume the ROW was so disturbed 

by public uses that review was unnecessary.       

 (2) It failed to disclose a number of known potentially significant 

environmental impacts.  

 (3) It has presented skewed need projections since 2005, none of which have 

been substantiated by actual demand.  

 (4) While stakeholders were awaiting further settlement discussions, it 

restored the draft resolution to the CPUC’s agenda, without notice to stakeholders. 

SCE’s misrepresentations and omission provided the grounds upon which approval 

of Resolution-4243 was based.  

 



 Regardless, CEQA does not allow the division of a larger project into smaller 

projects that thereby would limit the scope of analysis, which is precisely what SCE 

has manipulated the system into doing.  

 

 B. “Whole Project” Should Include SCE’s Master Plan 

 

 CEQA requires meaningful environmental review of the “whole project.” 

  

 There is no question SCE knows how it intends to expand and energize its 

grid. Allowing it to reveal only what it wishes prevents meaningful analysis of the 

cumulative environmental impact. This piecemeal tactic is calculated to ensure as 

little regulation as possible. 

   

 The community submits that, at a minimum, SCE should disclose, and this 

EIR should include, any projects affecting the Thousand Oaks, Moorpark and 

Newbury Park communities, the Moorpark Substation, or the M-N-P and Moorpark-

Ormond Beach ROWs, including the recently disclosed gas-generated power plant 

proposed to be built behind the Moorpark Substation to replace Ormond and 

Mandalay plants. It should also include the planned third 220 kV line on the west 

side of the Moorpark-Ormond Beach ROW disclosed by SCE just days before the 

9/18/09 public hearing – this should be evaluated as part of its plan for the ROW. 

 

 What if the Project is simply a justification for requested rate increases? 

What if Moorpark-Ormond Beach 220 kV lines are no longer needed for Moorpark 

Substation, and are only part of larger plan to send power outside Ventura County? 

These are hard facts one should know when examining what this project takes from 

the sensitive environment of Ventura County.  

 

II.  Alternatives – Less Costly, More Environmentally Friendly 

 

 A. Co-location with the existing 66 kV 



 

 Since the Project first came to public awareness following the 10/3/08 

Advice Letter, the County and the community have urged that the project be co-

located with the line it is designed to enhance – the Moorpark-Newbury-Pharmacy 

(M-N-P) 66 kV line, 1,800 feet to the west. This would relieve line stress with little 

or no environmental damage. [See SCE’s General Rates Case 2015, page 61, which 

describes it as merely replacing conductors with higher rated 954 AC conductors – 

no new poles, no additional lines.] It is less expensive than the current Project. This 

is truly the environmentally superior option. 

  

 B. Undergrounding 

 

 Underground is one of the many options SCE has dismissed as too costly. 

  

 C. Locating On West Side Of  The 220 kV Towers, Farther From Homes 

 

 This was another option SCE declined. Initially it dismissed it as to costly. 

Later, SCE disclosed it had additional 220 kV towers planned for the west side. 

 

 D. Renewable Energy Alternatives 

 

 Since the Project’s conception, the State of California has witnessed an 

explosion of solar installations, in private, commercial and industrial settings, with 

the attendant outcome of an increase in distributed solar.  

 

  SCE is required by the State to produce 33% “clean” energy by 2020 [Vivint 

Solar], which is why it has allowed solar companies to use its grid. And now solar is 

set to soon become a direct competitor with electricity.  Solar storage batteries are 

coming into play. The program is being implemented and fine tuned in Hawaii and is 

soon to hit the mainland.  Once business and homeowners begin to use batteries as 



solar storage, the grid will become less necessary, and according to some solar 

companies, possibly obsolete. 

 

 The solar potential of Thousand Oaks is equal to if not greater than Fontana, 

where SCE’s ratepayers are making massive rooftop SPVP investments. In addition 

to multiple large tracts well suited for ground solar installations, there also are three 

large shopping malls in the Thousand Oaks/Newbury Substation service area. A 

number of retail stores already have rooftop solar in place, proof that it is practical 

for expansion to the retail malls, all within close proximity to the existing facilities.  

Additionally, the multi-acre campus of Amgen – SCE’s largest area consumer – has 

enormous roof space.  

 

 E. Energy Saving Programs Alternative 

 

 The EIR should examine the available energy saving programs like: 

 

  1. Demand response programs (examples - SmartConnect and TI&TA)  

          and other energy efficiency programs that affect electrical use and 

peak demand,  

  2. Programs for HVAC replacement and retrofits for older units, and 

  3. Installation of approved cycling devices for commercial and newer  

      homes (saves about 15% use). 

 

 Note: These programs easily could reduce peak energy demand by 40MW 

and negate the need for the Oxnard Peaker Plant that is designed to produce 40MW 

for the Ventura region. 

 

 The advantages of these incremental approaches, compared to the Project’s 

infrastructure enhancement, are: 

 



  1. As technology and efficiency improve, their costs will decrease.  

  2. They benefit consumers and the environment with lower overall  

       usage. 

  3. The environmental and human impact is nearly zero. 

  4. They are funded based on true demand growth, as needed.  

  5. They generate more local employment and sales tax revenue.  

 

 F. The "No Project" Alternative – Environmental Superior Alternative 

 

 At the scoping meeting, you have been instructed to evaluate two “no 

project” alternatives. You indicated this is quite “unusual.” We are not sure if the 

“unusual” part is that the CPUC might allow SCE to leave poles and footings in place, 

or that the CPUC might order SCE to remove every piece of its construction. In any 

case, the latter is the community’s top choice.  

 

 To secure approval, a project must meet some specific projection of need. 

Ever since the 10/2/08 Advice Letter, the community has questioned SCE’s 

assessment of “need.” SCE’s skewed need projections since 2005 have not been 

substantiated by actual demand. 

 

 If the need projections were based on 2003-04 actual demand data and the 

Project was initially conceived in 2004-05, why did SCE wait until late 2008 start 

this process? 

 

  1. Outdated “Need” Data 

  

 This Project arose from outdated “need” data spawned by the 2005 “heat 

storm peak loading” projections that have time and again proven false. [See eg. SCE 

GRE 2012 – CPUC refused to included the Presidential Substation, serving the same 



community, as the need was questionable. By inference, the need data is equally 

weak here.] 

 

 The 2003-2004 need data dates back to a different era, before the housing 

market crash, the recession, the “greening” of America’s energy, and the discovery of 

Enron’s fraudulent manipulation of the energy market. SCE’s need projections are 

based on speculative growth, growth that has not materialized in the 9 years since 

the Project’s conception. Rather, decreased need due to the recession, alternative 

energy sources and energy conservation programs are now documented. Yet, SCE 

continues to fabricate “need” in a region where additional need is doubtful within 

the ten-year planning period.  

 

 Amgen is likely the greatest consumer in electrical need area. Over the years, 

the community has watched it grow, and now, shrink.  Amgen is cutting another 252 

jobs this month, which brings the total to jobs lost to 1,150 since 2007. That means 

that more than 15% of its workforce is gone. [See Pacific Coast Business Times, on 

line, 3/6/14.] SCE designed this Project based on projections from 2003 or 2004 

data. The shrinking of Amgen's Newbury Park campus probably affects those 

projections. 

 

  2. Fuzzy Math 

 

 But the problem goes deeper. There is now ample evidence of SCE’s “fuzzy 

math.” On numerous different occasions, it has given the community at least four 

different forecast dates by which the new 66 kV lines must be energized to avoid 

overload (and most recently, a drop in voltage):  

     

 “2005”   (Source: PEA, Table 2.1-1 – the basis for the Project) 

 “Late 2010  (Source: Advice Letter 10/8/10} 

 “Mid-June 2012”  (Source: Lawsuit against farmers July 2011) 

 “Mid-2016  (Source: 10/28/14 Notice of Application for PTC) 



 

 Why do these dates keep changing? Seemingly, at a very minimum, SCE’s 

modeling programs do not work. Its own PEA supporting the Application For PTC 

reveals the arithmetic liberties it has taken. 

 

 PEA Table 2.1-1 (attached) documents SCE’s historical projection of need for 

2005 – 2013. The projected load exceeds line capacity (920 Amp) for the entire 

period, reaching 967Amp in 2009, then drops to a low of 929 Amp after the 

anticipated completion of the project. Note: The projection for 2013 was 937 Amp. 

 

 Comparatively, PEA Table 2.1-2 documents SCE’s current projections for 

2013 –  2022.  For 2013, the projected load is now 842 Amp – that’s 87 Amps less 

than SCE’s previous projections, and way below capacity. As for the anticipated year 

in which load will exceed capacity, that is now projected to be 2021, when it will 

reach 937 Amp (the previous projection for 2013). Can SCE’s modeling programs 

really be this inaccurate? 

 

  3. Bottom Line 

 

 In reality, actual peak demand has dropped from its high point in 2008 and 

has not gone up. SCE’s forecast models seem to anticipate growth no matter what. It 

has not happened. As protestors forecasted, need has actually declined – whether 

due to the economic downturn and recession, the tanking of the housing market, the 

explosion of solar installations, or the effectiveness of energy saving programs 

already in place – need has declined. Yet SCE consistently uses its data to tell a 

different and highly questionable story. Here, SCE does not plan to resume 

construction of the Project until late 2016 – Where is the pressing need?  

 

 Add to this the likely closure of SCE’s power plants at Ormond Beach and 

Mandalay Bay under AB 248; the future efficacy of the entire 220 kV transmission 

corridor comes into question.  

 



 We strongly urge the “No Project” alternative requiring SCE to dismantle 

construction to date be found the Environmentally Superior Alternative, under 

CEQA Section 15126.6 (2), especially given the lack of demonstrated need. 

 

III. Environmental Issues 

 

 This ROW in question has never undergone environmental review. The 1970 

condemnation order that created it predates CEQA. After the 220 kV towers were 

built in the early 1970’s, the ROW was allowed to revert to its bucolic origins. The 

north-south run of the 9-mile Project cuts through orchards, farmland, protected 

sensitive habitat, riparian resources, and known historical resources. It straddles 

the active Simi-Santa Rosa Fault and is embedded in a region known for its high fire 

hazard. It traverses three jurisdictions and four distinct regions. It twice rises and 

drops approximately 1,000 over the Santa Rosa Valley ridge and the Conejo Valley 

ridge.  

 

 The ROW forms the eastern boundary of the 2-mile wide “greenbelt” that 

runs from north to south through Santa Rosa Valley and separates it from the City of 

Camarillo. It is a continuous swath of open space and agricultural land. [The existing 

M-N-P 66 kV ROW lies entirely within this greenbelt.] Before SCE’s construction 

activities in 2011, the only “disturbance” within this 7+ mile stretch of the ROW 

were the 220 kV tower footing built in the early 1970’s, visually softened by the 

plants and trees that had grown around and between them in the decades that 

followed. 

 

 The residential-zoned communities of Santa Rosa Valley and Moorpark grew 

up to the east of the ROW. The 220 kV towers were constructed in the approximate 

center of the 325’ wide ROW. Its previously unused, undisturbed eastern flank was a 

strip of land more than 100 feet wide. The County could rely on this generous 100+ 

foot “buffer zone” in allowing residential development of the land to the east.  

 

 The Notice Of Preparation touched on nearly all of the environmental issues 

below. However, this discussion will highlight the specific ways in which they apply. 



 

 A. Hazards – Public Safety  

 

 The California Environmental Health Investigations Branch of the California 

Department of Public Health has taken the position no group of people should bear a 

disproportionate share of harmful environmental consequences. In this case, residents 

along the ROW are already bearing the burden of the Moorpark-Ormond Beach 220 

kV lines and their deleterious effects –noise, EMF, heightened danger of brush fires 

and downed lines in an earthquake, not to mention negative aesthetic impacts and 

loss of property value. How much is enough for one community to bear? 

 

  1. Brush fire  

 

 The Setting:  About one mile west of the Gabbert Road Substation in 

Moorpark, the Project hooks sharply to the south. Its remaining 8 miles plow 

through farmland and protected open space.  From the moment it angles southward, 

the new line’s entire path falls within an area designated by Cal Fire as a “Very High 

Fire Hazard Severity Zone.” Native brush still cloaks all of the two ridge lines that 

create Santa Rosa Valley.  The southern ridge is land protected by the Conejo Open 

Space Conservation Agency.  

 

The Issues:  At least four of the state’s most catastrophic fires were ignited by 

downed power lines in the relatively recent past. Five catastrophic fires were 

caused by downed lines in 2007 and 2008. 

 

The loss of life and property attributable to electrically ignited brush fires is 

staggering. Wind-driven brush fires no longer adhere to a “red flag” season; the 

season is year-round. As noted above, the ROW traverses an extremely fire-

sensitive, rural residential region. The increased number of lines, the proximity of 

existing conductors to proposed conductors, and the Project’s closer proximity to 

homes, per se heighten the statistical probability of electrical ignition. SCE’s 66 kV 

Project moves this ignition source within 40 feet of residential properties. 



 

  2. Earthquake     

 

 Turning to the phenomenon of earthquakes, the underlying active Simi-Santa 

Rosa Fault is further evidence of the ROW’s sensitive environment, one that has 

never undergone environmental study. Environmental review should include site-

specific geological surveys to identify geological hazards, identifying areas of slope 

instability, landslides, expansive soils, or areas of tectonic activity.  Samples for 

carbon dating need to be collected to determine if it is safe to undertake 

construction in this area.  

 

 The new 66 kV line compounds the risks of property damage and personal 

injury or death if a pole were to topple into the 220 kV lines, or onto residential 

properties or the two highways it bisects. There is a very real potential for 

significant impact to the public and area residents. 

 

 By way of illustration, during the 1994 Northridge earthquake (with its 

epicenter 9 miles to the southeast), local residents watched the 220 kV lines arc and 

send cascades of sparks toward the ground. Fortunately, this quake happened in the 

middle of a green January and no fire resulted. Given the change in our climate, the 

community cannot rely on rain to insulate it from highly flammable brush fire 

conditions. In a larger quake, or a quake on the Simi-Santa Rosa Fault, it also cannot 

rely on the lines staying affixed to their poles. This could prove catastrophic. 

 

  3. Electromagnetic Field (EMF) Exposure  

 

The CPUC has a long-standing policy of prudent avoidance of EMF exposure. 

Co-locating the new line with the existing M-N-P facility 1,800 to the west of our 

communities would be a lower cost alternative to the proposed project that brings 

lines within 40 feet of residential properties.  This would be the “low cost” option. 

 



 The “no-cost and low-cost” standard the CPUC adopted was an action plan 

established in CPUC Decision 93-11-013. The CPUC has not promulgated any further 

guidelines, but this does not diminish the potentially significant impact of EMF, or 

the necessity for environmental review. The unhealthy impact of EMF exposure is 

real and documented. This is a significant issue warranting study in this EIR. The 

compound impact of even more lines, closer to homes, should be addressed. 

 

 B. Particularly Sensitive Habitat  - USFWS Designation 

 

 The United States Fish and Wildlife Service has designated large areas of the 

Santa Rosa Valley “Particularly Sensitive Habitat” with known protected species of 

animals and plants. 

 

 For example, sensitive plants—i.e., Lyon’s Pentacheata and Conejo Dudleya—

are known to exist in the Project area, as well as protected avian species—i.e., the 

Least Bells Vireo and California Gnatcatcher. [See Ventura County General Services 

Agency, Mitigated Negative Declaration LU 04-0064 (Endangered species observed 

in the project area p.13) http://www.earsi.com/public/MND_SR_Park.pdf ] The 

recent discovery of the endangered red-legged frog in the Simi Valley hillsides raises 

the question of other protected species that may be identified through a thorough 

and unbiased examination of the area. 

 

 SCE scoffed at this potential impact, saying its focus study failed to reveal any 

of the protected species present. However, even if none were present at the time, 

the Project has the potential of significant impact on all of them because of the 

resultant loss of habitat. Conducive habitat has independent value as its loss impacts 

the recovery of the species.  

 

 This project has resulted, and will result, in a disturbance and loss of habitat. 

Its construction efforts to date have endangered animal and plant species known to 

exist in the area. Already more than 14 acres of land have been disturbed. Future 

efforts will only compound this disruption. It is essential the EIR address the 

negative impact of: (1) habit loss, (2) physical “take” of species and (3) the 

impairment of species recovery. 



 

 C. Riparian Resources 

 

 This project spans four riparian streambed resources. No jurisdictional 

delineations have been included in the Project description. Any impact to riparian 

resources is considered significant and requires discretionary permits from the US 

Army Corps (404 Permit), CDFG (1602 Streambed Alteration Agreement) and 

RWQCB (401 Water Quality Certification) and possibly a USFWS 10A Permit. 

Mitigation will be required for impacts to jurisdictional waters. 

 

 D. Historical and Cultural Resources 

   

 The County and public have continuously voiced concern for the 

archeological resources in Santa Rosa Valley. It was once home to the largest 

Chumash community in this region. SCE knew the Santa Rosa Valley was an area 

rich in Chumash historical and cultural resources. [See letters attached to SCE’s 

Response to the Data Request Set, 2/3/14. 

 

 E. Public Viewshed – Aesthetics 

 

 Santa Rosa Valley and the unincorporated hillsides of Moorpark provide a 

glimpse of what the open space of Ventura County once looked like. Both areas 

provide scenic pastoral views for all who pass through or have the privilege of living 

nearby. In the four decades since its construction, even the Moorpark-Ormond 

Beach 220 kV ROW had reverted to this greenbelt of agriculture and open space.  

 

 There are no “Public Improvements” in the north-south run of the ROW in 

question. There is no public access to it. Private driveways and dirt farm roads 

provide the only access to these widely spaced tower bases, which had remained in 

their current configuration—virtually untouched. There were no other SCE 

“improvements” in the span between tower bases. Almost every set of towers in the 



north-south run had crops, orchards and native brush growing around and between 

their footings. For the most part, the line was rarely patrolled; maintenance visits 

were few. 

 

 As so aptly put by Santa Rosa Valley’s Municipal Advisory Committee 

Member, Mark Burley, at the September 2009 CPUC Public Hearing, the exquisite 

beauty of this rural agricultural and protected open space region is dying the “death 

of a thousand cuts” at the hands of SCE’s piecemealed projects. One need only look 

at the overhead web of lines crisscrossing the Santa Rosa and Moorpark Roads 

intersection at the signal north of Santa Rosa Technology Magnet School. 

 

 The proximity of new poles to residences surely has and will negatively 

impact the property of contiguous and adjacent homes. 

 

 F. Land Use and Planning 

   

 Since 2008, the Ventura County Board of Supervisors has expressed concern 

over the lack of environmental review for this Project. It has actively tried working 

with SCE to address its land use concerns – namely an alternative, any alternative 

that will move the lines farther from homes or underground. SCE has stonewalled 

these efforts. Consequently, the Board issued a resolution opposing it and the now 

tabled Presidential Substation and is requesting alternatives consistent with 

County’s land use and planning goals.  

  

 Damon Wing of Supervisor Linda Parks’ office presented the County’s 

position at the Scoping Meeting. He reiterated the Board’s consistent concern that 

this Project has had no environmental review, and urged that any impacts that have 

occurred subsequent to the 2008 Advice Letter be comprehensively reviewed. He 

again urged that the line be moved farther from homes. 

 

 G. Agricultural and Forestry Resources  

 



 As SCE began work on the Project, it contacted farmers, demanding they 

remove decades-old orchard trees. After convincing a judge it was urgent the project 

began construction by 8/8/11, it cut down several hundred trees and mandated 

farmers never replant these areas. As a result, several acres have been rendered 

permanently un-farmable. 

  

            Additionally, at the dead end of Presilla Road stood an enormous and very old 

eucalyptus tree, nearly 100 feet tall with a 12-½ foot trunk girth – a designated 

“Heritage Tree” per the Ventura County Tree Protection Ordinance. This tree 

visually softened the “industrial” impact of the existing transmission facilities. In 

August 2011, SCE demolished it. It took days. Not much later, a crew arrived to cut 

down three additional very mature eucalyptus trees in the same tree line but on the 

west side of the easement, where no construction was even planned.   

 

 Off Gerry Road, another farmer was forced to give up an old California 

Pepper tree growing within the 325’ wide easement, nowhere near the 220 kV 

towers or the proposed construction. There may have been any number of other 

mature and/or protected trees demolished in SCE’s construction efforts—

construction that was undertaken under the authority of a Resolution granted under 

false pretenses and later overturned by the 11/10/11 Order Granting Rehearing.  

 

 These trees were part of the vegetative mitigation that had grown in and 

around the ROW in the past 40 years. Some of them predated it. The local 

community had long enjoyed the visual mitigation provided by all of these trees. 

 

 H. Noise 

 

 Even at distances of 1,000 feet from the existing 220kV lines, in the evenings 

and on any foggy day, one can hear the constant crackle coming from them.  It is 

loud, continuous, and alarming to say the least.  Additional lines even closer to 

homes would only exacerbate the burdensome noise pollution that currently exists.  

  



IV. Conclusion 

 

 These proposed power lines run straight through two rural 

communities.  Most of us living here purposefully moved away from the suburbs or 

city as a means of providing a “safe haven” for us and our families.  The information 

above lends very little to feeling “safe” (whether for the humans, the wildlife, or the 

surrounding natural habitat) and certainly depletes, if not negates, the idea of a 

“haven”.  No longstanding community, whether rural or otherwise, should be 

subjected to such a burden.   

 

 According to nearly a decade of commentary by Sperling’s "Best Places" to 

live, Moorpark, California is a great place to raise a family. Tragically, for families 

and property values alike – but most importantly for our children – this may all 

come to a crashing end, as Moorpark has recently been designated as a cancer 

cluster.  Many fingers are pointing to the electromagnetic fields as a cause for so 

many cases of childhood leukemia and other cancers.  

 

 As you absorb the facts and the legalities of this situation, please also take us, 

the people, the families, the land owners and dwellers, into serious consideration. 

We are the human environmental impact of this Project.  We know making this 

evaluation and the ultimate decision will be but a flash in the pan for the ESA and 

the CPUC. It is a lifelong decision for the residents of these communities.  

  

We sincerely appreciate your thoughtful and thorough consideration. 

 

DATED: 4/24/14 

 

Kim Ramseyer 

_______________________________________________________ 

 

Kim and Steve Ramseyer 



3883 Ternez Dr. 

Moorpark CA 93021 

805 529-7113 

kim@ramseyers.com 
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Allison Chan

From: Cheryle Potter <pottercm@icloud.com>

Sent: Thursday, April 24, 2014 10:37 PM

To: Moorpark-Newbury

Subject: Moorpark-Newbury Project

Attachments: SCE_ESA_Community_letter_FINALCherylePotter.docx

 April 24, 2014 

  

Mr. Michael Rosauer, CPUC Environmental Project Manager   

Mr. Mike Manka, Project Director 

Mr. Matthew Fagundes, Project Director 

c/o Environmental Science Associates 

Moorpark-Newbury Project 

550 Kearny Street, Suite 800 

San Francisco, CA 94108  

  

RE: Moorpark-Newbury Project 

        Scope of Environmental Impact Report 

  
Dear Mssrs. Rosauer, Manka and Fagundes: 

  

            We are so incredibly grateful for your time and effort in meeting with the community to 

discuss the impending Environmental Impact Report and hear the concerns of our community 

members.  We appreciated very much the opportunity for both. 

  

            Mr. Rosauer confirmed that the current EIR order is only to review remaining 

construction of this Project, although it is already 60% installed by SCE’s estimates. Only SCE 

benefits from such a truncated review. Since it has already completed a significant portion of the 

environmental disruption the spirit of CEQA would again be subverted. CEQA specifically 

requires that past projects are to be included in an EIR.  How is the 60% not a past project?  

  

            The County and the community have consistently urge the CPUC to order an EIR on this 

previously unexamined right of way. At every turn, the environmental issues that will now be 

explored were raised and dismissed by the Energy Division. How is itpossible the Energy 

Division granted Exemption G to the Projectin 202, despite public outcry, while the 

Administrative Law Judge in A. 13-10-021 ordered complete environmental examination? 

Something went horribly wrong. 

  

            Mr. Rosauer stated he would bring this issue to the Commission’s Legal Division to 

determine if the scope can be increased to include 100% of the Project. CEQA is served only if 

the “whole project” is examined. CEQA specifically prohibits the division of larger project into 

smaller projects that thereby would limit the scope of analysis, precisely what SCE has attempted 

here. Clearly, CEQA does not allow the kind of piecemealing that has occurred here. 

  

            Presently, ESA has been retained to look at only 40% of the project and even less of its 

environmental impact.It is clear an independent third party looking at this situation would agree 

that: 

mxs
Rectangle
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1.      CEQA requires a full review of past and present projects. 

2.      The portion already installed by SCE is part of the same Project for which it seeks a 

permit to construct. 

3.      The total cumulative environmental impact from the Project includes the work 

completed to date as well as work yet to be completed. 

4.      Any Alternative to the Project should require the removal of all installations to date. 

5.      To avoid a legal challenge in the future, the CEQA review of the Project should be 

based on the full project rather than parsing out the installed portion. 

  

There is no question SCE considers this a single project, as itdescribes in its Application 

for PTC: “SCE originally commenced construction of the Project in October 2010 under the 

assumption that the Project was exempt from CPUC permitting pursuant to GO 131-D Section 

III.B.1.g. (‘Exemption G’).” Why would the Energy Division limit environmental review to the 

yet-to-be-built phases ? It defies logic and the facts. 

   

            We urge that the Project’s EIR “Project Description” be redrafted to include 100% the 

activities related to the Moorpark-Newbury 66 kV subtransmission line, consistent with SCE’s 

description of the Project. To do otherwise effectively would circumvent CEQA once again. 

  

  

I. Scope of the Evaluation – CEQA Mandates Analysis of  “Whole Project” 
  

            A. Entire Moorpark-Newbury 66 kV Project Must Be Reviewed 
  

            The authority upon which SCE based its Fall 2010 notice of construction was the 3/20/10 

Resolution E-4243. The community immediately challenged the resolution by Petition for 

Rehearing filed 4/14/10. Rehearing was granted and the resolution vacated 19 months later by 

CPUC order dated 11/10/11. However, SCE failed to notify the Energy Division that the 

resolution was under review when it gave construction notice in Fall 2010. 

  

            The community believes Resolution E-4243 was secured under false pretenses. SCE 

manipulated facts and data to gain CEQA exemption:   

            (1) It characterized the Project as a mere “maintenance operation within an existing 

ROW,” which led the Energy Division to assume the ROW was so disturbed by public uses that 

review was unnecessary.                                                    

            (2) It failed to disclose a number of known potentially significant environmental impacts. 

            (3) It has presented skewed need projections since 2005, none of which have been 

substantiated by actual demand. 

            (4) While stakeholders were awaiting further settlement discussions, it restored the draft 

resolution to the CPUC’s agenda, without notice to stakeholders. SCE’s misrepresentations and 

omission provided the grounds upon which approval of Resolution-4243 was based. 

  

            Regardless, CEQA does not allow the division of a larger project into smaller projects 

that thereby would limit the scope of analysis, which is precisely what SCE has manipulated the 

system into doing. 

  

            B. “Whole Project” Should Include SCE’s Master Plan 

  
            CEQA requires meaningful environmental review of the “whole project.” 
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            There is no question SCE knows how it intends to expand and energize its grid. Allowing 

it to reveal only what it wishes prevents meaningful analysis of the cumulative environmental 

impact. This piecemeal tactic is calculated to ensure as little regulation as possible. 

                        

            The community submits that, at a minimum, SCE should disclose, and this EIR should 

include, any projects affecting the Thousand Oaks, Moorpark and Newbury Park communities, 

the Moorpark Substation, or the M-N-P and Moorpark-Ormond Beach ROWs, including the 

recently disclosed gas-generated power plant proposed to be built behind the Moorpark 

Substation to replace Ormond and Mandalay plants. It should also include the planned a third o 

220 kV line on the west side of the Moorpark-Ormond Beach ROW disclosed by SCE just days 

before the 9/18/09 public hearing – this should be evaluated as part of its plan for the ROW. 

  

            What if the Project is simply a justification for requested rate increases? What if 

Moorpark-Ormond Beach 220 kV lines are no longer needed for Moorpark Substation, and are 

only part of larger plan to send power outside Ventura County? These are hard fact one should 

know when examining what this Project takes from the sensitive environment of Ventura 

County. 

  

II.  Alternatives – Less Costly, More Environmentally Friendly 
  

            A. Co-location with the existing 66 kV 

  
            Since the Project first came to public awareness following the 10/3/08 Advice Letter, the 

County and the community have urged that the project be co-located with the line it is designed 

to enhance – the Moorpark-Newbury-Pharmacy (M-N-P) 66 kV line, 1,800 feet to the west. This 

would relieve line stress with little or no environmental damage. [See SCE’s General Rates Case 

2015, page 61, which describes it as merely replacing conductors with higher rated 954 AC 

conductors – no new poles, no additional lines.] It is less expensive than the current Project. This 

is truly the environmentally superior option. 

  

            B. Undergrounding 

  
            Underground is one of the many options SCE has dismissed as too costly. 

            

            C. Locating On West Side Of  The 220 kV Towers, Farther From Homes 
  

            This was another option SCE declined. Initially it dismissed it as to costly. Later, SCE 

disclosed it had additional 220 kV towers planned for the west side. 

  

            D. Renewable Energy Alternatives 

  
            Since the Project’s conception, the State of California has witnessed an explosion of solar 

installations, in private, commercial and industrial settings, with the attendant outcome of an 

increase in distributed solar. 

  

             SCE is required by the State to produce 33% “clean” energy by 2020 [Vivint Solar], 

which is why it has allowed solar companies to use its grid. And now solar is set to soon become 

a direct competitor with electricity.  Solar storage batteries are coming into play. They program 

is being implemented and fine tuned in Hawaii and is soon to hit the mainland.  Once business 

and homeowners begin to use batteries as solar stories, the grid will become less necessary, and 

according to some solar companies, obsolete. 
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            The solar potential of Thousand Oaks is equal to if not greater than Fontana, where 

SCE’s ratepayers are making massive rooftop SPVP investments. In addition to multiple large 

tracts well suited for ground solar installations, there also are three large shopping malls in the 

Thousand Oaks/Newbury Substation service area. A number of retail stores already have rooftop 

solar in place, proof that it is practical for expansion to the retail malls, all within close proximity 

to the existing facilities.  Additionally, the multi-acre campus of Amgen – SCE’s largest area 

consumer – has enormous roof space. 

  

            E. Energy Saving Programs Alternative 

  
            The EIR should examine the available energy saving programs like: 

  

                        1. Demand response programs (examples - SmartConnect and 

TI&TA)                                       and other energy efficiency programs that affect electrical use 

and                                  peak demand, 

                        2. Programs for HVAC replacement and retrofits for older units, and 

                        3. Installation of approved cycling devices for commercial and 

newer                                         homes (saves about 15% use). 

  

           Note: These programs easily could reduce peak energy demand by 40MW and negate the 

need for the Oxnard Peaker Plant that is designed to produce 40MW for the Ventura region. 

  

            The advantages of these incremental approaches, compared to the Project’s infrastructure 

enhancement, are: 

  

                        1. As technology and efficiency improve, their costs will decrease. 

                        2. They benefit consumers and the environment with lower 

overall                                  usage. 

                        3. The environmental and human impact is nearly zero. 

                        4. They are funded based on true demand growth, as 

needed.                                      5. They generate more local employment and sales tax revenue.  

  

            F. The "No Project" Alternative – Environmental Superior Alternative 

  
            At the scoping meeting, you have been instructed to evaluate two “no project” 

alternatives. You indicated this is quite “unusual.” We are not sure if the “unusual” part is that 

the CPUC might allow SCE to leave poles and footings in place, or that the CPUC might order 

SCE to remove every piece of its construction. In any case, the latter is the community’s top 

choice.  

  

            To secure approval, a project must meet some specific projection of need. Ever since the 

10/2/08 Advice Letter, the community has questioned SCE’s assessment of “need.” SCE’s 

skewed need projections since 2005 have not been substantiated by actual demand. 

  

            If the need projections were based on 2003-04 actual demand data and the Project was 

initially conceived in 2004-05, why did SCE wait until late 2008 start this process? 

  

                        1. Outdated “Need” Data 
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            This Project arose from outdated “need” data spawned by the 2005 “heat storm peak 

loading” projections that have time and again proven false. [See eg. SCE GRE 2012 – CPUC 

refused to included the Presidential Substation, serving the same community, as the need was 

questionable. By inference, the need data is equally weak here.] 

  

            The 2003-2004 need data dates back to a different era, before the housing market crash, 

the recession, the “greening” of America’s energy, and the discovery of Enron’s fraudulent 

manipulation of the energy market. SCE’s need projections are based on speculative growth, 

growth that has not materialized in the 9 years since the Project’s conception. Rather, decreased 

need due to the recession, alternative energy sources and energy conservation programs is now 

documented. Yet, SCE continues to fabricate “need” in a region where additional need is 

doubtful within the ten-year planning period. 

  

            Amgen is likely the greatest consumer in electrical need area. Over the years, the 

community has watched it grow, and now, shrink.  Amgen is cutting another 252 jobs this 

month, which brings the total to jobs lost to 1,150 since 2007. That means that more than 15% of 

its workforce is gone. [See Pacific Coast Business Times, on line, 3/6/14.] SCE designed this 

Project based on projections from 2003 or 2004 data. The shrinking of Amgen's Newbury Park 

campus has to affect those projections. 

  

                        2. Fuzzy Math 
  

            But the problem goes deeper. There is now ample evidence of SCE’s “fuzzy math.” On 

numerous different occasions, it has given the community at least four different forecast dates by 

which the new 66 kV lines must be energized to avoid overload (and most recently, a drop in 

voltage): 

                                                

            “2005”                        (Source: PEA, Table 2.1-1 – the basis for the Project) 

            “Late 2010                 (Source: Advice Letter 10/8/10} 

            “Mid-June 2012”        (Source: Lawsuit against farmers July 2011) 

            “Mid-2016                  (Source: 10/28/14 Notice of Application for PTC) 

  

            Why do these dates keep changing? Seemingly, at a very minimum, SCE’s modeling 

programs do not work. Its own PEA supporting the Application For PTC reveals the mathematic 

liberties it has taken. 

  

            PEA Table 2.1-1 (attached) documents SCE’s historical projection of need for 2005 – 

2013. The projected load exceeds line capacity (920 Amp) for the entire period, reaching 

967Amp in 2009, then drops to a low of 929 Amp after the anticipated completion of the project. 

Note: The projection for 2013 was 937 Amp. 

  

            Comparatively, PEA Table 2.1-2 documents SCE’s current projections for 2013 –

  2022.  For 2013, the projected load is now 842 Amp – that’s 87 Amp less than SCE’s previous 

projections, and way below capacity. As for the anticipated year in which load will exceed 

capacity, that is now projected to be 2021, when it will reach 937 Amp (the previous projection 

for 2013). Can SCE’s modeling programs really be this inaccurate? 

  

                        3. Bottom Line 
  

            In reality, actual peak demand has dropped from its high point in 2008 and has not gone 

up. SCE’s forecast models seem to anticipate growth no matter what. It has not happened. As 
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protestors forecasted, need has actually declined – whether due to the economic downturn and 

recession, the tanking of the housing market, the explosion of solar installations, or the 

effectiveness of energy saving programs already in place – need has declined. Yet SCE’s 

consistently uses its data to tell a different and highly questionable story. Here, SCE does not 

plan to resume construction of the Project until late 2016 – Where is the pressing need? 

  

            Add to this the likely closure of SCE’s power plants at Ormond Beach and Mandalay Bay 

under AB 248, the future efficacy of the entire 220 kV transmission corridor comes into 

question. 

  

            We strongly urge the “no project” alternative requiring SCE to dismantle construction to 

date be found the Environmentally Superior Alternative, under CEQA Section 15126.6 (2), 

especially given the lack of demonstrated need. 

  

III. Environmental Issues 

  
            This ROW in question has never undergone environmental review. The 1970 

condemnation order that created it predates CEQA. After the 220 kV towers were built in the 

early 1970’s, the ROW was allowed to revert to its bucolic origins. The north-south run of the 9-

mile Project cuts through orchards, farmland, protected sensitive habitat, riparian resources, and 

known historical resources. It straddles the active Simi-Santa Rosa Fault and is embedded in a 

region known for its high fire hazard. It traverses three jurisdictions and four distinct regions. It 

twice rises and drops approximately 1,000 over the Santa Rosa Valley ridge and the Conejo 

Valley ridge. 

  

            The ROW forms the eastern boundary of the 2-mile wide “greenbelt” that runs from 

north to south through Santa Rosa Valley and separates it from the City of Camarillo. It is a 

continuous swath of open space and agricultural land. [The existing M-N-P 66 kV ROW lies 

entirely within this greenbelt.] Before SCE’s construction activities in 2011, the only 

“disturbance” within this 7+ mile stretch of the ROW were the 220 kV tower footing built in the 

early 1970’s, visually softened by the plants and trees that had grown around and between them 

in the decades that followed. 

  

            The residentially zoned communities of Santa Rosa Valley and Moorpark grew up to the 

east of the ROW. The 220 kV towers were constructed in the approximate center of the 325’ 

wide ROW. Its previously unused, undisturbed eastern flank was a strip of land more than 100 

feet wide. The County could rely on this generous 100+ foot “buffer zone” in allowing 

residential development of the land to the east. To our knowledge, all of those homes to the east 

were between 1975 and 1989-90. 

  

            The Notice Of Preparation touched on nearly all of the environmental issues below. 

However, this discussion will highlight the specific ways in which they apply. 

  

            A. Hazards – Public Safety  

  
            The California Environmental Health Investigations Branch of the California Department 

of Public Health has taken the position no group of people should bear a disproportionate share 

of harmful environmental consequences. In this case, residents along the ROW are already 

bearing the burden of the Moorpark-Ormond Beach 220 kV lines and their deleterious effects –

noise, EMF, heightened danger of brushfires and downed lines in an earthquake, not to mention 
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negative aesthetic impacts and loss of property value. How much is enough for one community 

to bear? 

  

                        1. Brushfire  

  
            The Setting:  About one mile west of the Gabbert Road Substation in Moorpark, the 

Project hooks sharply to the south. Its remaining 8 miles plow through farmland and protected 

open space.  From the moment it angles southward, the new line’s entire path falls within an area 

designated by Cal Fire as a “Very High Fire Hazard Severity Zone.” Native brush still cloaks all 

of the two ridgelines that create Santa Rosa Valley.  The southern ridge is land protected by the 

Conejo Open Space Conservation Agency. The northern ridge is part of the property on which 

our home is built. 

  

The Issues:  At least four of the state’s most catastrophic fires were ignited by downed 

power lines in the relatively recent past. Five catastrophic fires were caused by downed lines in 

2007 and 2008 . 

  

The loss of life and property attributable to electrically ignited brushfires is staggering. 

Wind-driven brushfires no longer adhere to a “red flag” season; the season is year-round. As 

noted above, the ROW traverses an extremely fire-sensitive, rural residential region. The 

increased number of lines, the proximity of existing conductors to proposed conductors, and the 

Project’s closer proximity to homes, per se heighten the statistical probability of electrical 

ignition. SCE’s 66 kV Project moves this ignition source within 40 feet of residential properties. 

  

                        2. Earthquake                                  
  

            Turning to the phenomenon of earthquakes, the underlying active Simi-Santa Rosa Fault 

is further evidence of the ROW’s sensitive environment, one that has never undergone 

environmental study. Environmental review should include site-specific geological surveys to 

identify geological hazards, identifying areas of slope instability, landslides, expansive soils, or 

areas of tectonic activity, collection of samples for carbon dating to determine if it is safe to 

undertake construction in this area. 

  

            The new 66 kV line compounds the risks of property damage and personal injury or death 

if a pole were to topple into the 220 kV lines, or onto residential properties or the two highways 

it bisects. There is a very real potential for significant impact to the public and area residents. 

  

            By way of illustration, during the 1994 Northridge earthquake (with its epicenter 9 miles 

to the southeast), local residents watched the 220 kV lines arc and send cascades of sparks 

toward the ground. Fortunately, this quake happened in the middle of a green January and no fire 

resulted. Given the change in our climate, the community cannot rely on rain to insulate it from 

highly flammable brushfire conditions. In a larger quake, or a quake on the Simi-Santa Rosa 

Fault, it also cannot rely on the lines staying affixed to their poles. This could prove catastrophic. 

  

                        3. Electromagnetic Field (EMF) Exposure  
  

The CPUC has a long-standing policy of prudent avoidance of EMF exposure. Co-

locating the new line with the existing M-N-P facility 1,800 to the west of our communities 

would be a lower cost alternative to the proposed project that brings lines within 40 feet of 

residential properties.  This would be the “low cost” option. 
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            The “no-cost and low-cost” standard the CPUC adopted was an action plan established in 

CPUC Decision 93-11-013. The fact that the CPUC has not promulgated any further guidelines, 

but this does not diminish the potentially significant impact of EMF, or the necessity for 

environmental review. The unhealthy impact of EMF exposure is real and documented. This is a 

significant issue warranting study in this EIR. The compound impact of even more lines, closer 

to homes, should be addressed. Again, how much is enough for one community to bear? 

  

            B. Particularly Sensitive Habitat  - USFWS Designation 

  
            The United States Fish and Wildlife Service has designated large areas of the Santa Rosa 

Valley “Particularly Sensitive Habitat” with know protected species of animals and plants. 

  

            For example, sensitive plants—i.e., Lyon’s Pentacheata and Conejo Dudleya—are known 

to exist in the Project area, as well as protected avian species—i.e., the Least Bells Vireo and 

California Gnatcatcher. [See Ventura County General Services Agency, Mitigated Negative 

Declaration LU 04-0064 (Endangered species observed in the project area p.13) 

http://www.earsi.com/public/MND_SR_Park.pdf ] The recent discovery of the endangered red-

legged frog in the Simi Valley hillsides raises the question of other protected species that may be 

identified through a thorough and unbiased examination of the area. 

  

            SCE scoffed at this potential impact, saying its focus study failed to reveal any of the 

protected species present. However, even if none were present at the time, the Project has the 

potential of significant impact on all of them because of the resultant loss of habitat. Conducive 

habitat has independent value as its loss impacts the recovery of the species. 

  

            This project has resulted, and will result, in a disturbance and loss of habitat. Its 

construction efforts to date have thereby endangered animal and plant species known to exist in 

the area. Already more than 14 acres of land have been disturbed. Future efforts will only 

compound this disruption. It is essential the EIR address the negative impact of: (1) habit loss, 

(2) physical “take” of species and (3) the impairment of species recovery. 

  

            C. Riparian Resources 
  

            This project spans four riparian streambed resources. No jurisdictional delineations have 

been included in the Project description. Any impact to riparian resources is considered 

significant and requires discretionary permits from the US Army Corps (404 Permit), CDFG 

(1602 Streambed Alteration Agreement) and RWQCB (401 Water Quality Certification) and 

possibly a USFWS 10A Permit. Mitigation will be required for impacts to jurisdictional waters. 

  

            D. Historical and Cultural Resources 

                        

            The County and public have continuously voiced concern for the archeological resources 

in Santa Rosa Valley. It was once home to the largest Chumash community in this region. SCE 

knew the Santa Rosa Valley was an area rich in Chumash historical and cultural resources. [See 

letters attached to SCE’s 

Response to the Data Request Set, 2/3/14. 

  

            E. Public Viewshed – Aesthetics 

  
            Santa Rosa Valley and the unincorporated hillsides of Moorpark provide a glimpse of 

what the open space of Ventura County once looked like. Both areas provide scenic pastoral 



9

views for all who pass through or have the privilege of living nearby. In the four decades since 

its construction, even the Moorpark-Ormond Beach 220 kV ROW had reverted to this greenbelt 

of agriculture and open space. 

  

            There are no “public Improvements” in the north-south run of the ROW in question. 

There is no public access to it. Private driveways and dirt farm roads provide the only access to 

these widely spaced tower bases, which had remained in their current configuration—virtually 

untouched. There were no other SCE “improvements” in the span between tower bases. Almost 

every set of towers in the north-south run had crops, orchards and native brush growing around 

and between their footings. For the most part, the line was rarely patrolled; maintenance visits 

were few. 

  

            As so aptly put by Santa Rosa Valley’s Municipal Advisory Committee Member, Mark 

Burley, at the September 2009 CPUC Public Hearing, the exquisite beauty of this rural 

agricultural and protected open space region is dying the “death of a thousand cuts” at the hands 

of SCE’s piecemealed projects. One need only look at the overhead web of lines crisscrossing 

the Santa Rosa and Moorpark Roads intersection at the light north of Santa Rosa Technology 

Magnet School. It is unconscionable. 

  

            The proximity of new poles to residences surely has and will negatively impact the 

property of contiguous and adjacent homes. 

  

            F. Land Use and Planning 
                        

            Since 2008, the Ventura County Board of Supervisors has expressed concern over the 

lack of environmental review for this Project. It has actively tried working with SCE to address 

its land use concerns – namely an alternative, any alternative that will move the lines farther 

from homes or underground. SCE has stonewalled these efforts. Consequently, the Board issued 

a resolution opposing it and the now tabled Presidential Substation and requesting alternatives 

consistent with County’s land use and planning goals. 

            

            Damon Wing of Supervisor Linda Parks’ office presented the County’s position at the 

Scoping Meeting. He reiterated the Board’s consistent concern that this Project has had no 

environmental review, and urged that any impacts that have occurred subsequent to the 2008 

Advice Letter be comprehensively reviewed. He again urged that the line be moved farther from 

homes. 

  

            G. Agricultural and Forestry Resources  
  

            As SCE began work on the Project, it contacted farmers, demanding they remove 

decades-old orchard trees. After convincing a judge it was urgent it begin construction by 8/8/11, 

it cut down several hundred trees in August and mandated farmers never replant these areas. As a 

result, several acres have been rendered permanently un-farmable. 

  

            Additionally, at the dead end of Presilla Road stood an enormous and very old eucalyptus 

tree, nearly 100 feet tall with a 12-½ foot trunk girth – a designated “Heritage Tree” per the 

Ventura County Tree Protection Ordinance. This tree visually softened the “industrial” impact of 

the existing transmission facilities. In August 2011, SCE demolished it; it took days. Not much 

later, a crew arrived to cut down three additional very mature eucalyptus trees in the same tree 

line but on the west side of the easement, where no construction was even planned.   
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            Off Gerry Road, another farmer was forced to give up an old California Peppertree 

growing within the 325’ wide easement, nowhere near the 220 kV towers or the proposed 

construction. There may have been any number of other mature and/or protected trees 

demolished in SCE’s construction efforts—construction that was undertaken under the authority 

of a Resolution granted under false pretenses and later overturned by the 11/10/11 Order 

Granting Rehearing. 

  

            These trees were part of the vegetative mitigation that had grown in and around the ROW 

in the past 40 years. Some of them predated it. The local community had long enjoyed the visual 

mitigation provided by all of these trees. 

  

            H. Noise 

  
            Even at distances of 1,000 feet from the existing 220kV lines, in the evenings, one can 

hear the constant crackle coming from them.  It is loud, continuous, and alarming to say the 

least.  An additional line even closer to homes would only exacerbate the burdensome noise 

pollution that currently exists.  

  

IV. Conclusion 
  
            These proposed power lines run straight through two rural communities.  Most of us 

living here purposefully moved away from the suburbs a means of providing a “safe haven” for 

us and our families.  The information above lends very little to feeling “safe” (whether for the 

humans, the wildlife, or the surrounding natural habitat) and certainly depletes if not negates the 

idea of a “haven”.  No community, whether rural or otherwise, should be subjected to such a 

burden.   

  

            According to nearly a decade of commentary by Sperling’s "Best Places" to live, 

Moorpark, California is a great place to raise a family. Tragically, for families and property 

values alike – but most importantly for our children – this may all come to a crashing end, as 

Moorpark has recently been designated as a cancer cluster.  Many fingers are pointing to the 

electromagnetic fields as a cause for so many cases of childhood leukemia and other cancers. 

  

            As you absorb the facts and the legalities of this situation, please also take us, the people, 

the families, the land owners and dwellers, into serious consideration—we are the human 

environmental impact of this Project.  We know making this evaluation and the ultimate decision 

will be but a flash in the pan for the ESA and the CPUC. It is a lifelong decision for the residents 

of these communities.  

  

We sincerely appreciate your thoughtful and thorough consideration. 

  

DATED: 4/24/14 

  

 /s/ Cheryle Potter 

_______________________________________________________ 

  

Cheryle Potter 

10567 Ternez Dr. 

Moorpark CA 93021 

805 529 8363 

pottercm@icloud.com 



April 24, 2014 

 

 

Mr. Michael Rosauer, CPUC Environmental Project Manager, 

Mr. Mike Manka, Project Director 

Mr. Matthew Fagundes, Project Director 

c/o Environmental Science Associates 

Moorpark-Newbury Project 

550 Kearny Street, Suite 800 

San Francisco, CA 94108 

 

RE: Moorpark-Newbury Project 

        Scope of Environmental Impact Report 

 

Dear Mssrs. Rosauer, Manka and Fagundes: 

 

 We are so incredibly grateful for your time and effort in meeting with the 

community to discuss the impending Environmental Impact Report and hear the concerns 

of our community members.  We appreciated very much the opportunity for both. 

 

 Mr. Rosauer confirmed that the current EIR order is only to review remaining 

construction of this Project, although it is already 60% installed by SCE’s estimates. Only 

SCE benefits from such a truncated review. Since it has already completed a significant 

portion of the environmental disruption the spirit of CEQA would again be subverted. 

CEQA specifically requires that past projects are to be included in an EIR.  How is the 

60% not a past project?  

 

 The County and the community have consistently urge the CPUC to order an EIR 

on this previously unexamined right of way. At every turn, the environmental issues that 

will now be explored were raised and dismissed by the Energy Division. How is it 

possible the Energy Division granted Exemption G to the Project in 202, despite public 

outcry, while the Administrative Law Judge in A. 13-10-021 ordered complete 

environmental examination? Something went horribly wrong. 

 

 Mr. Rosauer stated he would bring this issue to the Commission’s Legal Division 

to determine if the scope can be increased to include 100% of the Project. CEQA is 

served only if the “whole project” is examined. CEQA specifically prohibits the division 

of larger project into smaller projects that thereby would limit the scope of analysis, 

precisely what SCE has attempted here. Clearly, CEQA does not allow the kind of 

piecemealing that has occurred here. 

 

 Presently, ESA has been retained to look at only 40% of the project and even less 

of its environmental impact. It is clear an independent third party looking at this situation 

would agree that: 

 

1. CEQA requires a full review of past and present projects. 



2. The portion already installed by SCE is part of the same Project for which it 

seeks a permit to construct. 

3. The total cumulative environmental impact from the Project includes the work 

completed to date as well as work yet to be completed. 

4. Any Alternative to the Project should require the removal of all installations to 

date. 

5. To avoid a legal challenge in the future, the CEQA review of the Project 

should be based on the full project rather than parsing out the installed 

portion. 

 

There is no question SCE considers this a single project, as it describes in its 

Application for PTC: “SCE originally commenced construction of the Project in October 

2010 under the assumption that the Project was exempt from CPUC permitting pursuant 

to GO 131-D Section III.B.1.g. (‘Exemption G’).” Why would the Energy Division limit 

environmental review to the yet-to-be-built phases ? It defies logic and the facts. 

 

   We urge that the Project’s EIR “Project Description” be redrafted to include 

100% the activities related to the Moorpark-Newbury 66 kV subtransmission line, 

consistent with SCE’s description of the Project. To do otherwise effectively would 

circumvent CEQA once again. 

 

 

I. Scope of the Evaluation – CEQA Mandates Analysis of  “Whole Project”  

 

 A. Entire Moorpark-Newbury 66 kV Project Must Be Reviewed 

 

 The authority upon which SCE based its Fall 2010 notice of construction was 

the 3/20/10 Resolution E-4243. The community immediately challenged the 

resolution by Petition for Rehearing filed 4/14/10. Rehearing was granted and the 

resolution vacated 19 months later by CPUC order dated 11/10/11. However, SCE 

failed to notify the Energy Division that the resolution was under review when it 

gave construction notice in Fall 2010. 

 

 The community believes Resolution E-4243 was secured under false 

pretenses. SCE manipulated facts and data to gain CEQA exemption:   

 (1) It characterized the Project as a mere “maintenance operation within an 

existing ROW,” which led the Energy Division to assume the ROW was so disturbed 

by public uses that review was unnecessary.       

 (2) It failed to disclose a number of known potentially significant 

environmental impacts.  

 (3) It has presented skewed need projections since 2005, none of which have 

been substantiated by actual demand.  

 (4) While stakeholders were awaiting further settlement discussions, it 

restored the draft resolution to the CPUC’s agenda, without notice to stakeholders. 

SCE’s misrepresentations and omission provided the grounds upon which approval 

of Resolution-4243 was based.  



 

 Regardless, CEQA does not allow the division of a larger project into smaller 

projects that thereby would limit the scope of analysis, which is precisely what SCE 

has manipulated the system into doing.  

 

 B. “Whole Project” Should Include SCE’s Master Plan 

 

 CEQA requires meaningful environmental review of the “whole project.” 

  

 There is no question SCE knows how it intends to expand and energize its 

grid. Allowing it to reveal only what it wishes prevents meaningful analysis of the 

cumulative environmental impact. This piecemeal tactic is calculated to ensure as 

little regulation as possible. 

   

 The community submits that, at a minimum, SCE should disclose, and this 

EIR should include, any projects affecting the Thousand Oaks, Moorpark and 

Newbury Park communities, the Moorpark Substation, or the M-N-P and Moorpark-

Ormond Beach ROWs, including the recently disclosed gas-generated power plant 

proposed to be built behind the Moorpark Substation to replace Ormond and 

Mandalay plants. It should also include the planned a third o 220 kV line on the west 

side of the Moorpark-Ormond Beach ROW disclosed by SCE just days before the 

9/18/09 public hearing – this should be evaluated as part of its plan for the ROW. 

 

 What if the Project is simply a justification for requested rate increases? 

What if Moorpark-Ormond Beach 220 kV lines are no longer needed for Moorpark 

Substation, and are only part of larger plan to send power outside Ventura County? 

These are hard fact one should know when examining what this Project takes from 

the sensitive environment of Ventura County.  

 

II.  Alternatives – Less Costly, More Environmentally Friendly 

 

 A. Co-location with the existing 66 kV 

 

 Since the Project first came to public awareness following the 10/3/08 

Advice Letter, the County and the community have urged that the project be co-

located with the line it is designed to enhance – the Moorpark-Newbury-Pharmacy 

(M-N-P) 66 kV line, 1,800 feet to the west. This would relieve line stress with little 

or no environmental damage. [See SCE’s General Rates Case 2015, page 61, which 

describes it as merely replacing conductors with higher rated 954 AC conductors – 

no new poles, no additional lines.] It is less expensive than the current Project. This 

is truly the environmentally superior option. 

  

 B. Undergrounding 

 

 Underground is one of the many options SCE has dismissed as too costly. 

  



 C. Locating On West Side Of  The 220 kV Towers, Farther From Homes 

 

 This was another option SCE declined. Initially it dismissed it as to costly. 

Later, SCE disclosed it had additional 220 kV towers planned for the west side. 

 

 D. Renewable Energy Alternatives 

 

 Since the Project’s conception, the State of California has witnessed an 

explosion of solar installations, in private, commercial and industrial settings, with 

the attendant outcome of an increase in distributed solar.  

 

  SCE is required by the State to produce 33% “clean” energy by 2020 [Vivint 

Solar], which is why it has allowed solar companies to use its grid. And now solar is 

set to soon become a direct competitor with electricity.  Solar storage batteries are 

coming into play. They program is being implemented and fine tuned in Hawaii and 

is soon to hit the mainland.  Once business and homeowners begin to use batteries 

as solar stories, the grid will become less necessary, and according to some solar 

companies, obsolete. 
 

 The solar potential of Thousand Oaks is equal to if not greater than Fontana, 

where SCE’s ratepayers are making massive rooftop SPVP investments. In addition 

to multiple large tracts well suited for ground solar installations, there also are three 

large shopping malls in the Thousand Oaks/Newbury Substation service area. A 

number of retail stores already have rooftop solar in place, proof that it is practical 

for expansion to the retail malls, all within close proximity to the existing facilities.  

Additionally, the multi-acre campus of Amgen – SCE’s largest area consumer – has 

enormous roof space.  

 

 E. Energy Saving Programs Alternative 

 

 The EIR should examine the available energy saving programs like: 

 

  1. Demand response programs (examples - SmartConnect and TI&TA)  

          and other energy efficiency programs that affect electrical use and 

      peak demand,  

  2. Programs for HVAC replacement and retrofits for older units, and 

  3. Installation of approved cycling devices for commercial and newer  

      homes (saves about 15% use). 

 

 Note: These programs easily could reduce peak energy demand by 40MW 

and negate the need for the Oxnard Peaker Plant that is designed to produce 40MW 

for the Ventura region. 

 

 The advantages of these incremental approaches, compared to the Project’s 

infrastructure enhancement, are: 

 



  1. As technology and efficiency improve, their costs will decrease.  

  2. They benefit consumers and the environment with lower overall  

       usage. 

  3. The environmental and human impact is nearly zero. 

  4. They are funded based on true demand growth, as needed.  

  5. They generate more local employment and sales tax revenue.  

 

 F. The "No Project" Alternative – Environmental Superior Alternative 

 

 At the scoping meeting, you have been instructed to evaluate two “no 

project” alternatives. You indicated this is quite “unusual.” We are not sure if the 

“unusual” part is that the CPUC might allow SCE to leave poles and footings in place, 

or that the CPUC might order SCE to remove every piece of its construction. In any 

case, the latter is the community’s top choice.  

 

 To secure approval, a project must meet some specific projection of need. 

Ever since the 10/2/08 Advice Letter, the community has questioned SCE’s 

assessment of “need.” SCE’s skewed need projections since 2005 have not been 

substantiated by actual demand. 

 

 If the need projections were based on 2003-04 actual demand data and the 

Project was initially conceived in 2004-05, why did SCE wait until late 2008 start 

this process? 

 

  1. Outdated “Need” Data 

  

 This Project arose from outdated “need” data spawned by the 2005 “heat 

storm peak loading” projections that have time and again proven false. [See eg. SCE 

GRE 2012 – CPUC refused to included the Presidential Substation, serving the same 

community, as the need was questionable. By inference, the need data is equally 

weak here.] 

 

 The 2003-2004 need data dates back to a different era, before the housing 

market crash, the recession, the “greening” of America’s energy, and the discovery of 

Enron’s fraudulent manipulation of the energy market. SCE’s need projections are 

based on speculative growth, growth that has not materialized in the 9 years since 

the Project’s conception. Rather, decreased need due to the recession, alternative 

energy sources and energy conservation programs is now documented. Yet, SCE 

continues to fabricate “need” in a region where additional need is doubtful within 

the ten-year planning period.  

 

 Amgen is likely the greatest consumer in electrical need area. Over the years, 

the community has watched it grow, and now, shrink.  Amgen is cutting another 252 

jobs this month, which brings the total to jobs lost to 1,150 since 2007. That means 

that more than 15% of its workforce is gone. [See Pacific Coast Business Times, on 

line, 3/6/14.] SCE designed this Project based on projections from 2003 or 2004 



data. The shrinking of Amgen's Newbury Park campus has to affect those 

projections. 

 

  2. Fuzzy Math 

 

 But the problem goes deeper. There is now ample evidence of SCE’s “fuzzy 

math.” On numerous different occasions, it has given the community at least four 

different forecast dates by which the new 66 kV lines must be energized to avoid 

overload (and most recently, a drop in voltage):  

     

 “2005”   (Source: PEA, Table 2.1-1 – the basis for the Project) 

 “Late 2010  (Source: Advice Letter 10/8/10} 

 “Mid-June 2012”  (Source: Lawsuit against farmers July 2011) 

 “Mid-2016  (Source: 10/28/14 Notice of Application for PTC) 

 

 Why do these dates keep changing? Seemingly, at a very minimum, SCE’s 

modeling programs do not work. Its own PEA supporting the Application For PTC 

reveals the mathematic liberties it has taken. 

 

 PEA Table 2.1-1 (attached) documents SCE’s historical projection of need for 

2005 – 2013. The projected load exceeds line capacity (920 Amp) for the entire 

period, reaching 967Amp in 2009, then drops to a low of 929 Amp after the 

anticipated completion of the project. Note: The projection for 2013 was 937 Amp. 

 

 Comparatively, PEA Table 2.1-2 documents SCE’s current projections for 

2013 –  2022.  For 2013, the projected load is now 842 Amp – that’s 87 Amp less 

than SCE’s previous projections, and way below capacity. As for the anticipated year 

in which load will exceed capacity, that is now projected to be 2021, when it will 

reach 937 Amp (the previous projection for 2013). Can SCE’s modeling programs 

really be this inaccurate? 

 

  3. Bottom Line 

 

 In reality, actual peak demand has dropped from its high point in 2008 and 

has not gone up. SCE’s forecast models seem to anticipate growth no matter what. It 

has not happened. As protestors forecasted, need has actually declined – whether 

due to the economic downturn and recession, the tanking of the housing market, the 

explosion of solar installations, or the effectiveness of energy saving programs 

already in place – need has declined. Yet SCE’s consistently uses its data to tell a 

different and highly questionable story. Here, SCE does not plan to resume 

construction of the Project until late 2016 – Where is the pressing need?  

 

 Add to this the likely closure of SCE’s power plants at Ormond Beach and 

Mandalay Bay under AB 248, the future efficacy of the entire 220 kV transmission 

corridor comes into question.  

 



 We strongly urge the “no project” alternative requiring SCE to dismantle 

construction to date be found the Environmentally Superior Alternative, under 

CEQA Section 15126.6 (2), especially given the lack of demonstrated need. 

 

III. Environmental Issues 

 

 This ROW in question has never undergone environmental review. The 1970 

condemnation order that created it predates CEQA. After the 220 kV towers were 

built in the early 1970’s, the ROW was allowed to revert to its bucolic origins. The 

north-south run of the 9-mile Project cuts through orchards, farmland, protected 

sensitive habitat, riparian resources, and known historical resources. It straddles 

the active Simi-Santa Rosa Fault and is embedded in a region known for its high fire 

hazard. It traverses three jurisdictions and four distinct regions. It twice rises and 

drops approximately 1,000 over the Santa Rosa Valley ridge and the Conejo Valley 

ridge.  

 

 The ROW forms the eastern boundary of the 2-mile wide “greenbelt” that 

runs from north to south through Santa Rosa Valley and separates it from the City of 

Camarillo. It is a continuous swath of open space and agricultural land. [The existing 

M-N-P 66 kV ROW lies entirely within this greenbelt.] Before SCE’s construction 

activities in 2011, the only “disturbance” within this 7+ mile stretch of the ROW 

were the 220 kV tower footing built in the early 1970’s, visually softened by the 

plants and trees that had grown around and between them in the decades that 

followed. 

 

 The residentially zoned communities of Santa Rosa Valley and Moorpark 

grew up to the east of the ROW. The 220 kV towers were constructed in the 

approximate center of the 325’ wide ROW. Its previously unused, undisturbed 

eastern flank was a strip of land more than 100 feet wide. The County could rely on 

this generous 100+ foot “buffer zone” in allowing residential development of the 

land to the east. To our knowledge, all of those homes to the east were between 

1975 and 1989-90. 

 

 The Notice Of Preparation touched on nearly all of the environmental issues 

below. However, this discussion will highlight the specific ways in which they apply. 

 

 A. Hazards – Public Safety  

 

 The California Environmental Health Investigations Branch of the California 

Department of Public Health has taken the position no group of people should bear a 

disproportionate share of harmful environmental consequences. In this case, residents 

along the ROW are already bearing the burden of the Moorpark-Ormond Beach 220 

kV lines and their deleterious effects –noise, EMF, heightened danger of brushfires 

and downed lines in an earthquake, not to mention negative aesthetic impacts and 

loss of property value. How much is enough for one community to bear? 

 



  1. Brushfire  

 

 The Setting:  About one mile west of the Gabbert Road Substation in 

Moorpark, the Project hooks sharply to the south. Its remaining 8 miles plow 

through farmland and protected open space.  From the moment it angles southward, 

the new line’s entire path falls within an area designated by Cal Fire as a “Very High 

Fire Hazard Severity Zone.” Native brush still cloaks all of the two ridgelines that 

create Santa Rosa Valley.  The southern ridge is land protected by the Conejo Open 

Space Conservation Agency. The northern ridge is part of the property on which our 

home is built.  

 

The Issues:  At least four of the state’s most catastrophic fires were ignited by 

downed power lines in the relatively recent past. Five catastrophic fires were 

caused by downed lines in 2007 and 2008 .  

 

The loss of life and property attributable to electrically ignited brushfires is 

staggering. Wind-driven brushfires no longer adhere to a “red flag” season; the 

season is year-round. As noted above, the ROW traverses an extremely fire-

sensitive, rural residential region. The increased number of lines, the proximity of 

existing conductors to proposed conductors, and the Project’s closer proximity to 

homes, per se heighten the statistical probability of electrical ignition. SCE’s 66 kV 

Project moves this ignition source within 40 feet of residential properties. 

 

  2. Earthquake     

 

 Turning to the phenomenon of earthquakes, the underlying active Simi-Santa 

Rosa Fault is further evidence of the ROW’s sensitive environment, one that has 

never undergone environmental study. Environmental review should include site-

specific geological surveys to identify geological hazards, identifying areas of slope 

instability, landslides, expansive soils, or areas of tectonic activity, collection of 

samples for carbon dating to determine if it is safe to undertake construction in this 

area.  

 

 The new 66 kV line compounds the risks of property damage and personal 

injury or death if a pole were to topple into the 220 kV lines, or onto residential 

properties or the two highways it bisects. There is a very real potential for 

significant impact to the public and area residents. 

 

 By way of illustration, during the 1994 Northridge earthquake (with its 

epicenter 9 miles to the southeast), local residents watched the 220 kV lines arc and 

send cascades of sparks toward the ground. Fortunately, this quake happened in the 

middle of a green January and no fire resulted. Given the change in our climate, the 

community cannot rely on rain to insulate it from highly flammable brushfire 

conditions. In a larger quake, or a quake on the Simi-Santa Rosa Fault, it also cannot 

rely on the lines staying affixed to their poles. This could prove catastrophic. 

 



  3. Electromagnetic Field (EMF) Exposure  
 

The CPUC has a long-standing policy of prudent avoidance of EMF exposure. 

Co-locating the new line with the existing M-N-P facility 1,800 to the west of our 

communities would be a lower cost alternative to the proposed project that brings 

lines within 40 feet of residential properties.  This would be the “low cost” option. 

 

 The “no-cost and low-cost” standard the CPUC adopted was an action plan 

established in CPUC Decision 93-11-013. The fact that the CPUC has not 

promulgated any further guidelines, but this does not diminish the potentially 

significant impact of EMF, or the necessity for environmental review. The unhealthy 

impact of EMF exposure is real and documented. This is a significant issue 

warranting study in this EIR. The compound impact of even more lines, closer to 

homes, should be addressed. Again, how much is enough for one community to 

bear? 

 

 B. Particularly Sensitive Habitat  - USFWS Designation 

 

 The United States Fish and Wildlife Service has designated large areas of the 

Santa Rosa Valley “Particularly Sensitive Habitat” with know protected species of 

animals and plants. 

 

 For example, sensitive plants—i.e., Lyon’s Pentacheata and Conejo Dudleya—

are known to exist in the Project area, as well as protected avian species—i.e., the 

Least Bells Vireo and California Gnatcatcher. [See Ventura County General Services 

Agency, Mitigated Negative Declaration LU 04-0064 (Endangered species observed 

in the project area p.13) http://www.earsi.com/public/MND_SR_Park.pdf ] The 

recent discovery of the endangered red-legged frog in the Simi Valley hillsides raises 

the question of other protected species that may be identified through a thorough 

and unbiased examination of the area. 

 

 SCE scoffed at this potential impact, saying its focus study failed to reveal any 

of the protected species present. However, even if none were present at the time, 

the Project has the potential of significant impact on all of them because of the 

resultant loss of habitat. Conducive habitat has independent value as its loss impacts 

the recovery of the species.  

 

 This project has resulted, and will result, in a disturbance and loss of habitat. 

Its construction efforts to date have thereby endangered animal and plant species 

known to exist in the area. Already more than 14 acres of land have been disturbed. 

Future efforts will only compound this disruption. It is essential the EIR address the 

negative impact of: (1) habit loss, (2) physical “take” of species and (3) the 

impairment of species recovery. 

 

 C. Riparian Resources 

 



 This project spans four riparian streambed resources. No jurisdictional 

delineations have been included in the Project description. Any impact to riparian 

resources is considered significant and requires discretionary permits from the US 

Army Corps (404 Permit), CDFG (1602 Streambed Alteration Agreement) and 

RWQCB (401 Water Quality Certification) and possibly a USFWS 10A Permit. 

Mitigation will be required for impacts to jurisdictional waters. 

 

 D. Historical and Cultural Resources 

   

 The County and public have continuously voiced concern for the 

archeological resources in Santa Rosa Valley. It was once home to the largest 

Chumash community in this region. SCE knew the Santa Rosa Valley was an area 

rich in Chumash historical and cultural resources. [See letters attached to SCE’s 

Response to the Data Request Set, 2/3/14. 

 

 E. Public Viewshed – Aesthetics 

 

 Santa Rosa Valley and the unincorporated hillsides of Moorpark provide a 

glimpse of what the open space of Ventura County once looked like. Both areas 

provide scenic pastoral views for all who pass through or have the privilege of living 

nearby. In the four decades since its construction, even the Moorpark-Ormond 

Beach 220 kV ROW had reverted to this greenbelt of agriculture and open space.  

 

 There are no “public Improvements” in the north-south run of the ROW in 

question. There is no public access to it. Private driveways and dirt farm roads 

provide the only access to these widely spaced tower bases, which had remained in 

their current configuration—virtually untouched. There were no other SCE 

“improvements” in the span between tower bases. Almost every set of towers in the 

north-south run had crops, orchards and native brush growing around and between 

their footings. For the most part, the line was rarely patrolled; maintenance visits 

were few. 

 

 As so aptly put by Santa Rosa Valley’s Municipal Advisory Committee 

Member, Mark Burley, at the September 2009 CPUC Public Hearing, the exquisite 

beauty of this rural agricultural and protected open space region is dying the “death 

of a thousand cuts” at the hands of SCE’s piecemealed projects. One need only look 

at the overhead web of lines crisscrossing the Santa Rosa and Moorpark Roads 

intersection at the light north of Santa Rosa Technology Magnet School. It is 

unconscionable. 

 

 The proximity of new poles to residences surely has and will negatively 

impact the property of contiguous and adjacent homes. 

 

 F. Land Use and Planning 

   



 Since 2008, the Ventura County Board of Supervisors has expressed concern 

over the lack of environmental review for this Project. It has actively tried working 

with SCE to address its land use concerns – namely an alternative, any alternative 

that will move the lines farther from homes or underground. SCE has stonewalled 

these efforts. Consequently, the Board issued a resolution opposing it and the now 

tabled Presidential Substation and requesting alternatives consistent with County’s 

land use and planning goals.  

  

 Damon Wing of Supervisor Linda Parks’ office presented the County’s 

position at the Scoping Meeting. He reiterated the Board’s consistent concern that 

this Project has had no environmental review, and urged that any impacts that have 

occurred subsequent to the 2008 Advice Letter be comprehensively reviewed. He 

again urged that the line be moved farther from homes. 

 

 G. Agricultural and Forestry Resources  

 

 As SCE began work on the Project, it contacted farmers, demanding they 

remove decades-old orchard trees. After convincing a judge it was urgent it begin 

construction by 8/8/11, it cut down several hundred trees in August and mandated 

farmers never replant these areas. As a result, several acres have been rendered 

permanently un-farmable. 

  

            Additionally, at the dead end of Presilla Road stood an enormous and very old 

eucalyptus tree, nearly 100 feet tall with a 12-½ foot trunk girth – a designated 

“Heritage Tree” per the Ventura County Tree Protection Ordinance. This tree 

visually softened the “industrial” impact of the existing transmission facilities. In 

August 2011, SCE demolished it; it took days. Not much later, a crew arrived to cut 

down three additional very mature eucalyptus trees in the same tree line but on the 

west side of the easement, where no construction was even planned.   

 

 Off Gerry Road, another farmer was forced to give up an old California 

Peppertree growing within the 325’ wide easement, nowhere near the 220 kV 

towers or the proposed construction. There may have been any number of other 

mature and/or protected trees demolished in SCE’s construction efforts—

construction that was undertaken under the authority of a Resolution granted under 

false pretenses and later overturned by the 11/10/11 Order Granting Rehearing.  

 

 These trees were part of the vegetative mitigation that had grown in and 

around the ROW in the past 40 years. Some of them predated it. The local 

community had long enjoyed the visual mitigation provided by all of these trees. 

 

 H. Noise 
 

 Even at distances of 1,000 feet from the existing 220kV lines, in the evenings, 

one can hear the constant crackle coming from them.  It is loud, continuous, and 



alarming to say the least.  An additional line even closer to homes would only 

exacerbate the burdensome noise pollution that currently exists.  

  

IV. Conclusion 
 

 These proposed power lines run straight through two rural communities.  

Most of us living here purposefully moved away from the suburbs a means of 

providing a “safe haven” for us and our families.  The information above lends very 

little to feeling “safe” (whether for the humans, the wildlife, or the surrounding 

natural habitat) and certainly depletes if not negates the idea of a “haven”.  No 

community, whether rural or otherwise, should be subjected to such a burden.   

 

 According to nearly a decade of commentary by Sperling’s "Best Places" to 

live, Moorpark, California is a great place to raise a family. Tragically, for families 

and property values alike – but most importantly for our children – this may all 

come to a crashing end, as Moorpark has recently been designated as a cancer 

cluster.  Many fingers are pointing to the electromagnetic fields as a cause for so 

many cases of childhood leukemia and other cancers.  

 

 As you absorb the facts and the legalities of this situation, please also take us, 

the people, the families, the land owners and dwellers, into serious consideration—

we are the human environmental impact of this Project.  We know making this 

evaluation and the ultimate decision will be but a flash in the pan for the ESA and 

the CPUC. It is a lifelong decision for the residents of these communities.  

  

We sincerely appreciate your thoughtful and thorough consideration. 

 

DATED: 4/24/14 

 

 /s/ Cheryle Potter 

_______________________________________________________ 

 

Cheryle Potter 

10567 Ternez Dr. 

Moorpark CA 93021 

805 529 8363 

pottercm@icloud.com 

 

 

 

 

 

 

  



April 24, 2014 

 

 

Mr. Michael Rosauer, CPUC Environmental Project Manager, 

Mr. Mike Manka, Project Director 

Mr. Matthew Fagundes, Project Director 

c/o Environmental Science Associates 

Moorpark-Newbury Project 

550 Kearny Street, Suite 800 

San Francisco, CA 94108 

 

RE: Moorpark-Newbury Project 

        Scope of Environmental Impact Report 

 

Dear Mssrs. Rosauer, Manka and Fagundes: 

 

 We are so incredibly grateful for your time and effort in meeting with the community to 

discuss the impending Environmental Impact Report and hear the concerns of our community 

members.  We appreciated very much the opportunity for both. 

 

 Mr. Rosauer confirmed that the current EIR order is only to review remaining 

construction of this Project, although it is already 60% installed by SCE’s estimates. Only SCE 

benefits from such a truncated review. Since it has already completed a significant portion of the 

environmental disruption the spirit of CEQA would again be subverted. CEQA specifically 

requires that past projects are to be included in an EIR.  How is the 60% not a past project?  

 

 The County and the community have consistently urge the CPUC to order an EIR on this 

previously unexamined right of way. At every turn, the environmental issues that will now be 

explored were raised and dismissed by the Energy Division. How is it possible the Energy 

Division granted Exemption G to the Project in 202, despite public outcry, while the 

Administrative Law Judge in A. 13-10-021 ordered complete environmental examination? 

Something went horribly wrong. 

 

 Mr. Rosauer stated he would bring this issue to the Commission’s Legal Division to 

determine if the scope can be increased to include 100% of the Project. CEQA is served only if 

the “whole project” is examined. CEQA specifically prohibits the division of larger project into 

smaller projects that thereby would limit the scope of analysis, precisely what SCE has attempted 

here. Clearly, CEQA does not allow the kind of piecemealing that has occurred here. 

 

 Presently, ESA has been retained to look at only 40% of the project and even less of its 

environmental impact. It is clear an independent third party looking at this situation would agree 

that: 

 

• CEQA requires a full review of past and present projects. 

• The portion already installed by SCE is part of the same Project for which it seeks a 

permit to construct. 



• The total cumulative environmental impact from the Project includes the work 

completed to date as well as work yet to be completed. 

• Any Alternative to the Project should require the removal of all installations to date. 

• To avoid a legal challenge in the future, the CEQA review of the Project should be 

based on the full project rather than parsing out the installed portion. 

 

There is no question SCE considers this a single project, as it describes in its Application 

for PTC: “SCE originally commenced construction of the Project in October 2010 under the 

assumption that the Project was exempt from CPUC permitting pursuant to GO 131-D Section 

III.B.1.g. (‘Exemption G’).” Why would the Energy Division limit environmental review to the 

yet-to-be-built phases ? It defies logic and the facts. 

 

   We urge that the Project’s EIR “Project Description” be redrafted to include 100% the 

activities related to the Moorpark-Newbury 66 kV subtransmission line, consistent with SCE’s 

description of the Project. To do otherwise effectively would circumvent CEQA once again. 

 

 

I. Scope of the Evaluation – CEQA Mandates Analysis of  “Whole Project”  

 

 A. Entire Moorpark-Newbury 66 kV Project Must Be Reviewed 

 

 The authority upon which SCE based its Fall 2010 notice of construction was the 

3/20/10 Resolution E-4243. The community immediately challenged the resolution by 

Petition for Rehearing filed 4/14/10. Rehearing was granted and the resolution vacated 19 

months later by CPUC order dated 11/10/11. However, SCE failed to notify the Energy 

Division that the resolution was under review when it gave construction notice in Fall 

2010. 

 

 The community believes Resolution E-4243 was secured under false pretenses. SCE 

manipulated facts and data to gain CEQA exemption:   

 (1) It characterized the Project as a mere “maintenance operation within an existing 

ROW,” which led the Energy Division to assume the ROW was so disturbed by public uses 

that review was unnecessary.       

 (2) It failed to disclose a number of known potentially significant environmental 

impacts.  

 (3) It has presented skewed need projections since 2005, none of which have been 

substantiated by actual demand.  

 (4) While stakeholders were awaiting further settlement discussions, it restored the 

draft resolution to the CPUC’s agenda, without notice to stakeholders. SCE’s 

misrepresentations and omission provided the grounds upon which approval of 

Resolution-4243 was based.  

 

 Regardless, CEQA does not allow the division of a larger project into smaller 

projects that thereby would limit the scope of analysis, which is precisely what SCE has 

manipulated the system into doing.  

 



 B. “Whole Project” Should Include SCE’s Master Plan 

 

 CEQA requires meaningful environmental review of the “whole project.” 

  

 There is no question SCE knows how it intends to expand and energize its grid. 

Allowing it to reveal only what it wishes prevents meaningful analysis of the cumulative 

environmental impact. This piecemeal tactic is calculated to ensure as little regulation as 

possible. 

   

 The community submits that, at a minimum, SCE should disclose, and this EIR 

should include, any projects affecting the Thousand Oaks, Moorpark and Newbury Park 

communities, the Moorpark Substation, or the M-N-P and Moorpark-Ormond Beach ROWs, 

including the recently disclosed gas-generated power plant proposed to be built behind the 

Moorpark Substation to replace Ormond and Mandalay plants. It should also include the 

planned a third o 220 kV line on the west side of the Moorpark-Ormond Beach ROW 

disclosed by SCE just days before the 9/18/09 public hearing – this should be evaluated as 

part of its plan for the ROW. 

 

 What if the Project is simply a justification for requested rate increases? What if 

Moorpark-Ormond Beach 220 kV lines are no longer needed for Moorpark Substation, and 

are only part of larger plan to send power outside Ventura County? These are hard fact one 

should know when examining what this Project takes from the sensitive environment of 

Ventura County.  

 

II.  Alternatives – Less Costly, More Environmentally Friendly 

 

 A. Co-location with the existing 66 kV 

 

 Since the Project first came to public awareness following the 10/3/08 Advice 

Letter, the County and the community have urged that the project be co-located with the 

line it is designed to enhance – the Moorpark-Newbury-Pharmacy (M-N-P) 66 kV line, 

1,800 feet to the west. This would relieve line stress with little or no environmental 

damage. [See SCE’s General Rates Case 2015, page 61, which describes it as merely 

replacing conductors with higher rated 954 AC conductors – no new poles, no additional 

lines.] It is less expensive than the current Project. This is truly the environmentally 

superior option. 

  

 B. Undergrounding 

 

 Underground is one of the many options SCE has dismissed as too costly. 

  

 C. Locating On West Side Of  The 220 kV Towers, Farther From Homes 

 

 This was another option SCE declined. Initially it dismissed it as to costly. Later, SCE 

disclosed it had additional 220 kV towers planned for the west side. 

 



 D. Renewable Energy Alternatives 

 

 Since the Project’s conception, the State of California has witnessed an explosion of 

solar installations, in private, commercial and industrial settings, with the attendant 

outcome of an increase in distributed solar.  

 

  SCE is required by the State to produce 33% “clean” energy by 2020 [Vivint Solar], 

which is why it has allowed solar companies to use its grid. And now solar is set to soon 

become a direct competitor with electricity.  Solar storage batteries are coming into play. 

They program is being implemented and fine tuned in Hawaii and is soon to hit the 

mainland.  Once business and homeowners begin to use batteries as solar stories, the grid 

will become less necessary, and according to some solar companies, obsolete. 
 

 The solar potential of Thousand Oaks is equal to if not greater than Fontana, where 

SCE’s ratepayers are making massive rooftop SPVP investments. In addition to multiple 

large tracts well suited for ground solar installations, there also are three large shopping 

malls in the Thousand Oaks/Newbury Substation service area. A number of retail stores 

already have rooftop solar in place, proof that it is practical for expansion to the retail 

malls, all within close proximity to the existing facilities.  Additionally, the multi-acre 

campus of Amgen – SCE’s largest area consumer – has enormous roof space.  

 

 E. Energy Saving Programs Alternative 

 

 The EIR should examine the available energy saving programs like: 

 

  1. Demand response programs (examples - SmartConnect and TI&TA)       

     and other energy efficiency programs that affect electrical use and       

peak demand,  

  2. Programs for HVAC replacement and retrofits for older units, and 

  3. Installation of approved cycling devices for commercial and newer   

     homes (saves about 15% use). 

 

 Note: These programs easily could reduce peak energy demand by 40MW and 

negate the need for the Oxnard Peaker Plant that is designed to produce 40MW for the 

Ventura region. 

 

 The advantages of these incremental approaches, compared to the Project’s 

infrastructure enhancement, are: 

 

  1. As technology and efficiency improve, their costs will decrease.  

  2. They benefit consumers and the environment with lower overall   

      usage. 

  3. The environmental and human impact is nearly zero. 

  4. They are funded based on true demand growth, as needed.   

 5. They generate more local employment and sales tax revenue.  

 



 F. The "No Project" Alternative – Environmental Superior Alternative 

 

 At the scoping meeting, you have been instructed to evaluate two “no project” 

alternatives. You indicated this is quite “unusual.” We are not sure if the “unusual” part is 

that the CPUC might allow SCE to leave poles and footings in place, or that the CPUC might 

order SCE to remove every piece of its construction. In any case, the latter is the 

community’s top choice.  

 

 To secure approval, a project must meet some specific projection of need. Ever since 

the 10/2/08 Advice Letter, the community has questioned SCE’s assessment of “need.” 

SCE’s skewed need projections since 2005 have not been substantiated by actual demand. 

 

 If the need projections were based on 2003-04 actual demand data and the Project 

was initially conceived in 2004-05, why did SCE wait until late 2008 start this process? 

 

  1. Outdated “Need” Data 

  

 This Project arose from outdated “need” data spawned by the 2005 “heat storm 

peak loading” projections that have time and again proven false. [See eg. SCE GRE 2012 – 

CPUC refused to included the Presidential Substation, serving the same community, as the 

need was questionable. By inference, the need data is equally weak here.] 

 

 The 2003-2004 need data dates back to a different era, before the housing market 

crash, the recession, the “greening” of America’s energy, and the discovery of Enron’s 

fraudulent manipulation of the energy market. SCE’s need projections are based on 

speculative growth, growth that has not materialized in the 9 years since the Project’s 

conception. Rather, decreased need due to the recession, alternative energy sources and 

energy conservation programs is now documented. Yet, SCE continues to fabricate “need” 

in a region where additional need is doubtful within the ten-year planning period.  

 

 Amgen is likely the greatest consumer in electrical need area. Over the years, the 

community has watched it grow, and now, shrink.  Amgen is cutting another 252 jobs this 

month, which brings the total to jobs lost to 1,150 since 2007. That means that more than 

15% of its workforce is gone. [See Pacific Coast Business Times, on line, 3/6/14.] SCE 

designed this Project based on projections from 2003 or 2004 data. The shrinking of 

Amgen's Newbury Park campus has to affect those projections. 

 

  2. Fuzzy Math 

 

 But the problem goes deeper. There is now ample evidence of SCE’s “fuzzy math.” 

On numerous different occasions, it has given the community at least four different forecast 

dates by which the new 66 kV lines must be energized to avoid overload (and most 

recently, a drop in voltage):  

     

 “2005”   (Source: PEA, Table 2.1-1 – the basis for the Project) 

 “Late 2010  (Source: Advice Letter 10/8/10} 



 “Mid-June 2012”  (Source: Lawsuit against farmers July 2011) 

 “Mid-2016  (Source: 10/28/14 Notice of Application for PTC) 

 

 Why do these dates keep changing? Seemingly, at a very minimum, SCE’s modeling 

programs do not work. Its own PEA supporting the Application For PTC reveals the 

mathematic liberties it has taken. 

 

 PEA Table 2.1-1 (attached) documents SCE’s historical projection of need for 2005 – 

2013. The projected load exceeds line capacity (920 Amp) for the entire period, reaching 

967Amp in 2009, then drops to a low of 929 Amp after the anticipated completion of the 

project. Note: The projection for 2013 was 937 Amp. 

 

 Comparatively, PEA Table 2.1-2 documents SCE’s current projections for 2013 –  

2022.  For 2013, the projected load is now 842 Amp – that’s 87 Amp less than SCE’s 

previous projections, and way below capacity. As for the anticipated year in which load will 

exceed capacity, that is now projected to be 2021, when it will reach 937 Amp (the 

previous projection for 2013). Can SCE’s modeling programs really be this inaccurate? 

 

  3. Bottom Line 

 

 In reality, actual peak demand has dropped from its high point in 2008 and has not 

gone up. SCE’s forecast models seem to anticipate growth no matter what. It has not 

happened. As protestors forecasted, need has actually declined – whether due to the 

economic downturn and recession, the tanking of the housing market, the explosion of 

solar installations, or the effectiveness of energy saving programs already in place – need 

has declined. Yet SCE’s consistently uses its data to tell a different and highly questionable 

story. Here, SCE does not plan to resume construction of the Project until late 2016 – 

Where is the pressing need?  

 

 Add to this the likely closure of SCE’s power plants at Ormond Beach and Mandalay 

Bay under AB 248, the future efficacy of the entire 220 kV transmission corridor comes into 

question.  

 

 We strongly urge the “no project” alternative requiring SCE to dismantle 

construction to date be found the Environmentally Superior Alternative, under CEQA 

Section 15126.6 (2), especially given the lack of demonstrated need. 

 

III. Environmental Issues 

 

 This ROW in question has never undergone environmental review. The 1970 

condemnation order that created it predates CEQA. After the 220 kV towers were built in 

the early 1970’s, the ROW was allowed to revert to its bucolic origins. The north-south run 

of the 9-mile Project cuts through orchards, farmland, protected sensitive habitat, riparian 

resources, and known historical resources. It straddles the active Simi-Santa Rosa Fault and 

is embedded in a region known for its high fire hazard. It traverses three jurisdictions and 



four distinct regions. It twice rises and drops approximately 1,000 over the Santa Rosa 

Valley ridge and the Conejo Valley ridge.  

 

 The ROW forms the eastern boundary of the 2-mile wide “greenbelt” that runs from 

north to south through Santa Rosa Valley and separates it from the City of Camarillo. It is a 

continuous swath of open space and agricultural land. [The existing M-N-P 66 kV ROW lies 

entirely within this greenbelt.] Before SCE’s construction activities in 2011, the only 

“disturbance” within this 7+ mile stretch of the ROW were the 220 kV tower footing built in 

the early 1970’s, visually softened by the plants and trees that had grown around and 

between them in the decades that followed. 

 

 The residentially zoned communities of Santa Rosa Valley and Moorpark grew up to 

the east of the ROW. The 220 kV towers were constructed in the approximate center of the 

325’ wide ROW. Its previously unused, undisturbed eastern flank was a strip of land more 

than 100 feet wide. The County could rely on this generous 100+ foot “buffer zone” in 

allowing residential development of the land to the east. To our knowledge, all of those 

homes to the east were between 1975 and 1989-90. 

 

 The Notice Of Preparation touched on nearly all of the environmental issues below. 

However, this discussion will highlight the specific ways in which they apply. 

 

 A. Hazards – Public Safety  

 

 The California Environmental Health Investigations Branch of the California 

Department of Public Health has taken the position no group of people should bear a 

disproportionate share of harmful environmental consequences. In this case, residents along 

the ROW are already bearing the burden of the Moorpark-Ormond Beach 220 kV lines and 

their deleterious effects –noise, EMF, heightened danger of brushfires and downed lines in 

an earthquake, not to mention negative aesthetic impacts and loss of property value. How 

much is enough for one community to bear? 

 

  1. Brushfire  

 

 The Setting:  About one mile west of the Gabbert Road Substation in Moorpark, the 

Project hooks sharply to the south. Its remaining 8 miles plow through farmland and 

protected open space.  From the moment it angles southward, the new line’s entire path 

falls within an area designated by Cal Fire as a “Very High Fire Hazard Severity Zone.” 

Native brush still cloaks all of the two ridgelines that create Santa Rosa Valley.  The 

southern ridge is land protected by the Conejo Open Space Conservation Agency. The 

northern ridge is part of the property on which our home is built.  

 

The Issues:  At least four of the state’s most catastrophic fires were ignited by 

downed power lines in the relatively recent past. Five catastrophic fires were caused by 

downed lines in 2007 and 2008 .  

 



The loss of life and property attributable to electrically ignited brushfires is 

staggering. Wind-driven brushfires no longer adhere to a “red flag” season; the season is 

year-round. As noted above, the ROW traverses an extremely fire-sensitive, rural 

residential region. The increased number of lines, the proximity of existing conductors to 

proposed conductors, and the Project’s closer proximity to homes, per se heighten the 

statistical probability of electrical ignition. SCE’s 66 kV Project moves this ignition source 

within 40 feet of residential properties. 

 

  2. Earthquake     

 

 Turning to the phenomenon of earthquakes, the underlying active Simi-Santa Rosa 

Fault is further evidence of the ROW’s sensitive environment, one that has never 

undergone environmental study. Environmental review should include site-specific 

geological surveys to identify geological hazards, identifying areas of slope instability, 

landslides, expansive soils, or areas of tectonic activity, collection of samples for carbon 

dating to determine if it is safe to undertake construction in this area.  

 

 The new 66 kV line compounds the risks of property damage and personal injury or 

death if a pole were to topple into the 220 kV lines, or onto residential properties or the 

two highways it bisects. There is a very real potential for significant impact to the public 

and area residents. 

 

 By way of illustration, during the 1994 Northridge earthquake (with its epicenter 9 

miles to the southeast), local residents watched the 220 kV lines arc and send cascades of 

sparks toward the ground. Fortunately, this quake happened in the middle of a green 

January and no fire resulted. Given the change in our climate, the community cannot rely on 

rain to insulate it from highly flammable brushfire conditions. In a larger quake, or a quake 

on the Simi-Santa Rosa Fault, it also cannot rely on the lines staying affixed to their poles. 

This could prove catastrophic. 

 

  3. Electromagnetic Field (EMF) Exposure  
 

The CPUC has a long-standing policy of prudent avoidance of EMF exposure. Co-

locating the new line with the existing M-N-P facility 1,800 to the west of our communities 

would be a lower cost alternative to the proposed project that brings lines within 40 feet of 

residential properties.  This would be the “low cost” option. 

 

 The “no-cost and low-cost” standard the CPUC adopted was an action plan 

established in CPUC Decision 93-11-013. The fact that the CPUC has not promulgated any 

further guidelines, but this does not diminish the potentially significant impact of EMF, or 

the necessity for environmental review. The unhealthy impact of EMF exposure is real and 

documented. This is a significant issue warranting study in this EIR. The compound impact 

of even more lines, closer to homes, should be addressed. Again, how much is enough for 

one community to bear? 

 

 B. Particularly Sensitive Habitat  - USFWS Designation 



 

 The United States Fish and Wildlife Service has designated large areas of the Santa 

Rosa Valley “Particularly Sensitive Habitat” with know protected species of animals and 

plants. 

 

 For example, sensitive plants—i.e., Lyon’s Pentacheata and Conejo Dudleya—are 

known to exist in the Project area, as well as protected avian species—i.e., the Least Bells 

Vireo and California Gnatcatcher. [See Ventura County General Services Agency, Mitigated 

Negative Declaration LU 04-0064 (Endangered species observed in the project area p.13) 

http://www.earsi.com/public/MND_SR_Park.pdf ] The recent discovery of the endangered 

red-legged frog in the Simi Valley hillsides raises the question of other protected species 

that may be identified through a thorough and unbiased examination of the area. 

 

 SCE scoffed at this potential impact, saying its focus study failed to reveal any of the 

protected species present. However, even if none were present at the time, the Project has 

the potential of significant impact on all of them because of the resultant loss of habitat. 

Conducive habitat has independent value as its loss impacts the recovery of the species.  

 

 This project has resulted, and will result, in a disturbance and loss of habitat. Its 

construction efforts to date have thereby endangered animal and plant species known to 

exist in the area. Already more than 14 acres of land have been disturbed. Future efforts 

will only compound this disruption. It is essential the EIR address the negative impact of: 

(1) habit loss, (2) physical “take” of species and (3) the impairment of species recovery. 

 

 C. Riparian Resources 

 

 This project spans four riparian streambed resources. No jurisdictional delineations 

have been included in the Project description. Any impact to riparian resources is considered 

significant and requires discretionary permits from the US Army Corps (404 Permit), CDFG 

(1602 Streambed Alteration Agreement) and RWQCB (401 Water Quality Certification) and 

possibly a USFWS 10A Permit. Mitigation will be required for impacts to jurisdictional 

waters. 

 

 D. Historical and Cultural Resources 

   

 The County and public have continuously voiced concern for the archeological 

resources in Santa Rosa Valley. It was once home to the largest Chumash community in this 

region. SCE knew the Santa Rosa Valley was an area rich in Chumash historical and cultural 

resources. [See letters attached to SCE’s 

Response to the Data Request Set, 2/3/14. 

 

 E. Public Viewshed – Aesthetics 

 

 Santa Rosa Valley and the unincorporated hillsides of Moorpark provide a glimpse 

of what the open space of Ventura County once looked like. Both areas provide scenic 

pastoral views for all who pass through or have the privilege of living nearby. In the four 



decades since its construction, even the Moorpark-Ormond Beach 220 kV ROW had 

reverted to this greenbelt of agriculture and open space.  

 

 There are no “public Improvements” in the north-south run of the ROW in question. 

There is no public access to it. Private driveways and dirt farm roads provide the only 

access to these widely spaced tower bases, which had remained in their current 

configuration—virtually untouched. There were no other SCE “improvements” in the span 

between tower bases. Almost every set of towers in the north-south run had crops, 

orchards and native brush growing around and between their footings. For the most part, 

the line was rarely patrolled; maintenance visits were few. 

 

 As so aptly put by Santa Rosa Valley’s Municipal Advisory Committee Member, Mark 

Burley, at the September 2009 CPUC Public Hearing, the exquisite beauty of this rural 

agricultural and protected open space region is dying the “death of a thousand cuts” at the 

hands of SCE’s piecemealed projects. One need only look at the overhead web of lines 

crisscrossing the Santa Rosa and Moorpark Roads intersection at the light north of Santa 

Rosa Technology Magnet School. It is unconscionable. 

 

 The proximity of new poles to residences surely has and will negatively impact the 

property of contiguous and adjacent homes. 

 

 F. Land Use and Planning 

   

 Since 2008, the Ventura County Board of Supervisors has expressed concern over 

the lack of environmental review for this Project. It has actively tried working with SCE to 

address its land use concerns – namely an alternative, any alternative that will move the 

lines farther from homes or underground. SCE has stonewalled these efforts. Consequently, 

the Board issued a resolution opposing it and the now tabled Presidential Substation and 

requesting alternatives consistent with County’s land use and planning goals.  

  

 Damon Wing of Supervisor Linda Parks’ office presented the County’s position at the 

Scoping Meeting. He reiterated the Board’s consistent concern that this Project has had no 

environmental review, and urged that any impacts that have occurred subsequent to the 

2008 Advice Letter be comprehensively reviewed. He again urged that the line be moved 

farther from homes. 

 

 G. Agricultural and Forestry Resources  

 

 As SCE began work on the Project, it contacted farmers, demanding they remove 

decades-old orchard trees. After convincing a judge it was urgent it begin construction by 

8/8/11, it cut down several hundred trees in August and mandated farmers never replant 

these areas. As a result, several acres have been rendered permanently un-farmable. 

  

            Additionally, at the dead end of Presilla Road stood an enormous and very old 

eucalyptus tree, nearly 100 feet tall with a 12-½ foot trunk girth – a designated “Heritage 

Tree” per the Ventura County Tree Protection Ordinance. This tree visually softened the 



“industrial” impact of the existing transmission facilities. In August 2011, SCE demolished 

it; it took days. Not much later, a crew arrived to cut down three additional very mature 

eucalyptus trees in the same tree line but on the west side of the easement, where no 

construction was even planned.   

 

 Off Gerry Road, another farmer was forced to give up an old California Peppertree 

growing within the 325’ wide easement, nowhere near the 220 kV towers or the proposed 

construction. There may have been any number of other mature and/or protected trees 

demolished in SCE’s construction efforts—construction that was undertaken under the 

authority of a Resolution granted under false pretenses and later overturned by the 

11/10/11 Order Granting Rehearing.  

 

 These trees were part of the vegetative mitigation that had grown in and around the 

ROW in the past 40 years. Some of them predated it. The local community had long enjoyed 

the visual mitigation provided by all of these trees. 

 

 H. Noise 
 

 Even at distances of 1,000 feet from the existing 220kV lines, in the evenings, one 

can hear the constant crackle coming from them.  It is loud, continuous, and alarming to say 

the least.  An additional line even closer to homes would only exacerbate the burdensome 

noise pollution that currently exists.  

  

IV. Conclusion 
 

 These proposed power lines run straight through two rural communities.  Most of 

us living here purposefully moved away from the suburbs a means of providing a “safe 

haven” for us and our families.  The information above lends very little to feeling “safe” 

(whether for the humans, the wildlife, or the surrounding natural habitat) and certainly 

depletes if not negates the idea of a “haven”.  No community, whether rural or otherwise, 

should be subjected to such a burden.   

 

 According to nearly a decade of commentary by Sperling’s "Best Places" to live, 

Moorpark, California is a great place to raise a family. Tragically, for families and property 

values alike – but most importantly for our children – this may all come to a crashing end, 

as Moorpark has recently been designated as a cancer cluster.  Many fingers are pointing to 

the electromagnetic fields as a cause for so many cases of childhood leukemia and other 

cancers.  

 

 As you absorb the facts and the legalities of this situation, please also take us, the 

people, the families, the land owners and dwellers, into serious consideration—we are the 

human environmental impact of this Project.  We know making this evaluation and the 

ultimate decision will be but a flash in the pan for the ESA and the CPUC. It is a lifelong 

decision for the residents of these communities.  

  

We sincerely appreciate your thoughtful and thorough consideration. 



 

DATED: 4/24/14 

 

_______________________________________________________ 

 

James & Maree Porter 

4305 Hitch Blvd. 

Moorpark CA 93021 

805 217-4536 

jimsporter@hotmail.com  

 

 

 

 

 

 

  



April 25, 2014 

 

 

Mr. Michael Rosauer, CPUC Environmental Project Manager, 

Mr. Mike Manka, Project Director 

Mr. Matthew Fagundes, Project Director 

c/o Environmental Science Associates 

Moorpark-Newbury Project 

550 Kearny Street, Suite 800 

San Francisco, CA 94108 

 

RE: Moorpark-Newbury Project 

        Scope of Environmental Impact Report 

 

Dear Mssrs. Rosauer, Manka and Fagundes: 

 

 We are so incredibly grateful for your time and effort in meeting with the 

community to discuss the impending Environmental Impact Report and hear the concerns 

of our community members.  We appreciated very much the opportunity for both. 

 

 Mr. Rosauer confirmed that the current EIR order is only to review remaining 

construction of this Project, although it is already 60% installed by SCE’s estimates. Only 

SCE benefits from such a truncated review. Since it has already completed a significant 

portion of the environmental disruption the spirit of CEQA would again be subverted. 

CEQA specifically requires that past projects are to be included in an EIR.  How is the 

60% not a past project?  

 

 The County and the community have consistently urge the CPUC to order an EIR 

on this previously unexamined right of way. At every turn, the environmental issues that 

will now be explored were raised and dismissed by the Energy Division. How is it 

possible the Energy Division granted Exemption G to the Project in 202, despite public 

outcry, while the Administrative Law Judge in A. 13-10-021 ordered complete 

environmental examination? Something went horribly wrong. 

 

 Mr. Rosauer stated he would bring this issue to the Commission’s Legal Division 

to determine if the scope can be increased to include 100% of the Project. CEQA is 

served only if the “whole project” is examined. CEQA specifically prohibits the division 

of larger project into smaller projects that thereby would limit the scope of analysis, 

precisely what SCE has attempted here. Clearly, CEQA does not allow the kind of 

piecemealing that has occurred here. 

 

 Presently, ESA has been retained to look at only 40% of the project and even less 

of its environmental impact. It is clear an independent third party looking at this situation 

would agree that: 

 

1. CEQA requires a full review of past and present projects. 



2. The portion already installed by SCE is part of the same Project for which it 

seeks a permit to construct. 

3. The total cumulative environmental impact from the Project includes the work 

completed to date as well as work yet to be completed. 

4. Any Alternative to the Project should require the removal of all installations to 

date. 

5. To avoid a legal challenge in the future, the CEQA review of the Project 

should be based on the full project rather than parsing out the installed 

portion. 

 

There is no question SCE considers this a single project, as it describes in its 

Application for PTC: “SCE originally commenced construction of the Project in October 

2010 under the assumption that the Project was exempt from CPUC permitting pursuant 

to GO 131-D Section III.B.1.g. (‘Exemption G’).” Why would the Energy Division limit 

environmental review to the yet-to-be-built phases ? It defies logic and the facts. 

 

   We urge that the Project’s EIR “Project Description” be redrafted to include 

100% the activities related to the Moorpark-Newbury 66 kV subtransmission line, 

consistent with SCE’s description of the Project. To do otherwise effectively would 

circumvent CEQA once again. 

 

 

I. Scope of the Evaluation – CEQA Mandates Analysis of  “Whole Project”  

 

 A. Entire Moorpark-Newbury 66 kV Project Must Be Reviewed 

 

 The authority upon which SCE based its Fall 2010 notice of construction was 

the 3/20/10 Resolution E-4243. The community immediately challenged the 

resolution by Petition for Rehearing filed 4/14/10. Rehearing was granted and the 

resolution vacated 19 months later by CPUC order dated 11/10/11. However, SCE 

failed to notify the Energy Division that the resolution was under review when it 

gave construction notice in Fall 2010. 

 

 The community believes Resolution E-4243 was secured under false 

pretenses. SCE manipulated facts and data to gain CEQA exemption:   

 (1) It characterized the Project as a mere “maintenance operation within an 

existing ROW,” which led the Energy Division to assume the ROW was so disturbed 

by public uses that review was unnecessary.       

 (2) It failed to disclose a number of known potentially significant 

environmental impacts.  

 (3) It has presented skewed need projections since 2005, none of which have 

been substantiated by actual demand.  

 (4) While stakeholders were awaiting further settlement discussions, it 

restored the draft resolution to the CPUC’s agenda, without notice to stakeholders. 

SCE’s misrepresentations and omission provided the grounds upon which approval 

of Resolution-4243 was based.  



 

 Regardless, CEQA does not allow the division of a larger project into smaller 

projects that thereby would limit the scope of analysis, which is precisely what SCE 

has manipulated the system into doing.  

 

 B. “Whole Project” Should Include SCE’s Master Plan 

 

 CEQA requires meaningful environmental review of the “whole project.” 

  

 There is no question SCE knows how it intends to expand and energize its 

grid. Allowing it to reveal only what it wishes prevents meaningful analysis of the 

cumulative environmental impact. This piecemeal tactic is calculated to ensure as 

little regulation as possible. 

   

 The community submits that, at a minimum, SCE should disclose, and this 

EIR should include, any projects affecting the Thousand Oaks, Moorpark and 

Newbury Park communities, the Moorpark Substation, or the M-N-P and Moorpark-

Ormond Beach ROWs, including the recently disclosed gas-generated power plant 

proposed to be built behind the Moorpark Substation to replace Ormond and 

Mandalay plants. It should also include the planned a third o 220 kV line on the west 

side of the Moorpark-Ormond Beach ROW disclosed by SCE just days before the 

9/18/09 public hearing – this should be evaluated as part of its plan for the ROW. 

 

 What if the Project is simply a justification for requested rate increases? 

What if Moorpark-Ormond Beach 220 kV lines are no longer needed for Moorpark 

Substation, and are only part of larger plan to send power outside Ventura County? 

These are hard fact one should know when examining what this Project takes from 

the sensitive environment of Ventura County.  

 

II.  Alternatives – Less Costly, More Environmentally Friendly 

 

 A. Co-location with the existing 66 kV 

 

 Since the Project first came to public awareness following the 10/3/08 

Advice Letter, the County and the community have urged that the project be co-

located with the line it is designed to enhance – the Moorpark-Newbury-Pharmacy 

(M-N-P) 66 kV line, 1,800 feet to the west. This would relieve line stress with little 

or no environmental damage. [See SCE’s General Rates Case 2015, page 61, which 

describes it as merely replacing conductors with higher rated 954 AC conductors – 

no new poles, no additional lines.] It is less expensive than the current Project. This 

is truly the environmentally superior option. 

  

 B. Undergrounding 

 

 Underground is one of the many options SCE has dismissed as too costly. 

  



 C. Locating On West Side Of  The 220 kV Towers, Farther From Homes 

 

 This was another option SCE declined. Initially it dismissed it as to costly. 

Later, SCE disclosed it had additional 220 kV towers planned for the west side. 

 

 D. Renewable Energy Alternatives 

 

 Since the Project’s conception, the State of California has witnessed an 

explosion of solar installations, in private, commercial and industrial settings, with 

the attendant outcome of an increase in distributed solar.  

 

  SCE is required by the State to produce 33% “clean” energy by 2020 [Vivint 

Solar], which is why it has allowed solar companies to use its grid. And now solar is 

set to soon become a direct competitor with electricity.  Solar storage batteries are 

coming into play. They program is being implemented and fine tuned in Hawaii and 

is soon to hit the mainland.  Once business and homeowners begin to use batteries 

as solar stories, the grid will become less necessary, and according to some solar 

companies, obsolete. 
 

 The solar potential of Thousand Oaks is equal to if not greater than Fontana, 

where SCE’s ratepayers are making massive rooftop SPVP investments. In addition 

to multiple large tracts well suited for ground solar installations, there also are three 

large shopping malls in the Thousand Oaks/Newbury Substation service area. A 

number of retail stores already have rooftop solar in place, proof that it is practical 

for expansion to the retail malls, all within close proximity to the existing facilities.  

Additionally, the multi-acre campus of Amgen – SCE’s largest area consumer – has 

enormous roof space.  

 

 E. Energy Saving Programs Alternative 

 

 The EIR should examine the available energy saving programs like: 

 

  1. Demand response programs (examples - SmartConnect and TI&TA)  

          and other energy efficiency programs that affect electrical use and 

      peak demand,  

  2. Programs for HVAC replacement and retrofits for older units, and 

  3. Installation of approved cycling devices for commercial and newer  

      homes (saves about 15% use). 

 

 Note: These programs easily could reduce peak energy demand by 40MW 

and negate the need for the Oxnard Peaker Plant that is designed to produce 40MW 

for the Ventura region. 

 

 The advantages of these incremental approaches, compared to the Project’s 

infrastructure enhancement, are: 

 



  1. As technology and efficiency improve, their costs will decrease.  

  2. They benefit consumers and the environment with lower overall  

       usage. 

  3. The environmental and human impact is nearly zero. 

  4. They are funded based on true demand growth, as needed.  

  5. They generate more local employment and sales tax revenue.  

 

 F. The "No Project" Alternative – Environmental Superior Alternative 

 

 At the scoping meeting, you have been instructed to evaluate two “no 

project” alternatives. You indicated this is quite “unusual.” We are not sure if the 

“unusual” part is that the CPUC might allow SCE to leave poles and footings in place, 

or that the CPUC might order SCE to remove every piece of its construction. In any 

case, the latter is the community’s top choice.  

 

 To secure approval, a project must meet some specific projection of need. 

Ever since the 10/2/08 Advice Letter, the community has questioned SCE’s 

assessment of “need.” SCE’s skewed need projections since 2005 have not been 

substantiated by actual demand. 

 

 If the need projections were based on 2003-04 actual demand data and the 

Project was initially conceived in 2004-05, why did SCE wait until late 2008 start 

this process? 

 

  1. Outdated “Need” Data 

  

 This Project arose from outdated “need” data spawned by the 2005 “heat 

storm peak loading” projections that have time and again proven false. [See eg. SCE 

GRE 2012 – CPUC refused to included the Presidential Substation, serving the same 

community, as the need was questionable. By inference, the need data is equally 

weak here.] 

 

 The 2003-2004 need data dates back to a different era, before the housing 

market crash, the recession, the “greening” of America’s energy, and the discovery of 

Enron’s fraudulent manipulation of the energy market. SCE’s need projections are 

based on speculative growth, growth that has not materialized in the 9 years since 

the Project’s conception. Rather, decreased need due to the recession, alternative 

energy sources and energy conservation programs is now documented. Yet, SCE 

continues to fabricate “need” in a region where additional need is doubtful within 

the ten-year planning period.  

 

 Amgen is likely the greatest consumer in electrical need area. Over the years, 

the community has watched it grow, and now, shrink.  Amgen is cutting another 252 

jobs this month, which brings the total to jobs lost to 1,150 since 2007. That means 

that more than 15% of its workforce is gone. [See Pacific Coast Business Times, on 

line, 3/6/14.] SCE designed this Project based on projections from 2003 or 2004 



data. The shrinking of Amgen's Newbury Park campus has to affect those 

projections. 

 

  2. Fuzzy Math 

 

 But the problem goes deeper. There is now ample evidence of SCE’s “fuzzy 

math.” On numerous different occasions, it has given the community at least four 

different forecast dates by which the new 66 kV lines must be energized to avoid 

overload (and most recently, a drop in voltage):  

     

 “2005”   (Source: PEA, Table 2.1-1 – the basis for the Project) 

 “Late 2010  (Source: Advice Letter 10/8/10} 

 “Mid-June 2012”  (Source: Lawsuit against farmers July 2011) 

 “Mid-2016  (Source: 10/28/14 Notice of Application for PTC) 

 

 Why do these dates keep changing? Seemingly, at a very minimum, SCE’s 

modeling programs do not work. Its own PEA supporting the Application For PTC 

reveals the mathematic liberties it has taken. 

 

 PEA Table 2.1-1 (attached) documents SCE’s historical projection of need for 

2005 – 2013. The projected load exceeds line capacity (920 Amp) for the entire 

period, reaching 967Amp in 2009, then drops to a low of 929 Amp after the 

anticipated completion of the project. Note: The projection for 2013 was 937 Amp. 

 

 Comparatively, PEA Table 2.1-2 documents SCE’s current projections for 

2013 –  2022.  For 2013, the projected load is now 842 Amp – that’s 87 Amp less 

than SCE’s previous projections, and way below capacity. As for the anticipated year 

in which load will exceed capacity, that is now projected to be 2021, when it will 

reach 937 Amp (the previous projection for 2013). Can SCE’s modeling programs 

really be this inaccurate? 

 

  3. Bottom Line 

 

 In reality, actual peak demand has dropped from its high point in 2008 and 

has not gone up. SCE’s forecast models seem to anticipate growth no matter what. It 

has not happened. As protestors forecasted, need has actually declined – whether 

due to the economic downturn and recession, the tanking of the housing market, the 

explosion of solar installations, or the effectiveness of energy saving programs 

already in place – need has declined. Yet SCE’s consistently uses its data to tell a 

different and highly questionable story. Here, SCE does not plan to resume 

construction of the Project until late 2016 – Where is the pressing need?  

 

 Add to this the likely closure of SCE’s power plants at Ormond Beach and 

Mandalay Bay under AB 248, the future efficacy of the entire 220 kV transmission 

corridor comes into question.  

 



 We strongly urge the “no project” alternative requiring SCE to dismantle 

construction to date be found the Environmentally Superior Alternative, under 

CEQA Section 15126.6 (2), especially given the lack of demonstrated need. 

 

III. Environmental Issues 

 

 This ROW in question has never undergone environmental review. The 1970 

condemnation order that created it predates CEQA. After the 220 kV towers were 

built in the early 1970’s, the ROW was allowed to revert to its bucolic origins. The 

north-south run of the 9-mile Project cuts through orchards, farmland, protected 

sensitive habitat, riparian resources, and known historical resources. It straddles 

the active Simi-Santa Rosa Fault and is embedded in a region known for its high fire 

hazard. It traverses three jurisdictions and four distinct regions. It twice rises and 

drops approximately 1,000 over the Santa Rosa Valley ridge and the Conejo Valley 

ridge.  

 

 The ROW forms the eastern boundary of the 2-mile wide “greenbelt” that 

runs from north to south through Santa Rosa Valley and separates it from the City of 

Camarillo. It is a continuous swath of open space and agricultural land. [The existing 

M-N-P 66 kV ROW lies entirely within this greenbelt.] Before SCE’s construction 

activities in 2011, the only “disturbance” within this 7+ mile stretch of the ROW 

were the 220 kV tower footing built in the early 1970’s, visually softened by the 

plants and trees that had grown around and between them in the decades that 

followed. 

 

 The residentially zoned communities of Santa Rosa Valley and Moorpark 

grew up to the east of the ROW. The 220 kV towers were constructed in the 

approximate center of the 325’ wide ROW. Its previously unused, undisturbed 

eastern flank was a strip of land more than 100 feet wide. The County could rely on 

this generous 100+ foot “buffer zone” in allowing residential development of the 

land to the east. To our knowledge, all of those homes to the east were between 

1975 and 1989-90. 

 

 The Notice Of Preparation touched on nearly all of the environmental issues 

below. However, this discussion will highlight the specific ways in which they apply. 

 

 A. Hazards – Public Safety  

 

 The California Environmental Health Investigations Branch of the California 

Department of Public Health has taken the position no group of people should bear a 

disproportionate share of harmful environmental consequences. In this case, residents 

along the ROW are already bearing the burden of the Moorpark-Ormond Beach 220 

kV lines and their deleterious effects –noise, EMF, heightened danger of brushfires 

and downed lines in an earthquake, not to mention negative aesthetic impacts and 

loss of property value. How much is enough for one community to bear? 

 



  1. Brushfire  

 

 The Setting:  About one mile west of the Gabbert Road Substation in 

Moorpark, the Project hooks sharply to the south. Its remaining 8 miles plow 

through farmland and protected open space.  From the moment it angles southward, 

the new line’s entire path falls within an area designated by Cal Fire as a “Very High 

Fire Hazard Severity Zone.” Native brush still cloaks all of the two ridgelines that 

create Santa Rosa Valley.  The southern ridge is land protected by the Conejo Open 

Space Conservation Agency. The northern ridge is part of the property on which our 

home is built.  

 

The Issues:  At least four of the state’s most catastrophic fires were ignited by 

downed power lines in the relatively recent past. Five catastrophic fires were 

caused by downed lines in 2007 and 2008 .  

 

The loss of life and property attributable to electrically ignited brushfires is 

staggering. Wind-driven brushfires no longer adhere to a “red flag” season; the 

season is year-round. As noted above, the ROW traverses an extremely fire-

sensitive, rural residential region. The increased number of lines, the proximity of 

existing conductors to proposed conductors, and the Project’s closer proximity to 

homes, per se heighten the statistical probability of electrical ignition. SCE’s 66 kV 

Project moves this ignition source within 40 feet of residential properties. 

 

  2. Earthquake     

 

 Turning to the phenomenon of earthquakes, the underlying active Simi-Santa 

Rosa Fault is further evidence of the ROW’s sensitive environment, one that has 

never undergone environmental study. Environmental review should include site-

specific geological surveys to identify geological hazards, identifying areas of slope 

instability, landslides, expansive soils, or areas of tectonic activity, collection of 

samples for carbon dating to determine if it is safe to undertake construction in this 

area.  

 

 The new 66 kV line compounds the risks of property damage and personal 

injury or death if a pole were to topple into the 220 kV lines, or onto residential 

properties or the two highways it bisects. There is a very real potential for 

significant impact to the public and area residents. 

 

 By way of illustration, during the 1994 Northridge earthquake (with its 

epicenter 9 miles to the southeast), local residents watched the 220 kV lines arc and 

send cascades of sparks toward the ground. Fortunately, this quake happened in the 

middle of a green January and no fire resulted. Given the change in our climate, the 

community cannot rely on rain to insulate it from highly flammable brushfire 

conditions. In a larger quake, or a quake on the Simi-Santa Rosa Fault, it also cannot 

rely on the lines staying affixed to their poles. This could prove catastrophic. 

 



  3. Electromagnetic Field (EMF) Exposure  
 

The CPUC has a long-standing policy of prudent avoidance of EMF exposure. 

Co-locating the new line with the existing M-N-P facility 1,800 to the west of our 

communities would be a lower cost alternative to the proposed project that brings 

lines within 40 feet of residential properties.  This would be the “low cost” option. 

 

 The “no-cost and low-cost” standard the CPUC adopted was an action plan 

established in CPUC Decision 93-11-013. The fact that the CPUC has not 

promulgated any further guidelines, but this does not diminish the potentially 

significant impact of EMF, or the necessity for environmental review. The unhealthy 

impact of EMF exposure is real and documented. This is a significant issue 

warranting study in this EIR. The compound impact of even more lines, closer to 

homes, should be addressed. Again, how much is enough for one community to 

bear? 

 

 B. Particularly Sensitive Habitat  - USFWS Designation 

 

 The United States Fish and Wildlife Service has designated large areas of the 

Santa Rosa Valley “Particularly Sensitive Habitat” with know protected species of 

animals and plants. 

 

 For example, sensitive plants—i.e., Lyon’s Pentacheata and Conejo Dudleya—

are known to exist in the Project area, as well as protected avian species—i.e., the 

Least Bells Vireo and California Gnatcatcher. [See Ventura County General Services 

Agency, Mitigated Negative Declaration LU 04-0064 (Endangered species observed 

in the project area p.13) http://www.earsi.com/public/MND_SR_Park.pdf ] The 

recent discovery of the endangered red-legged frog in the Simi Valley hillsides raises 

the question of other protected species that may be identified through a thorough 

and unbiased examination of the area. 

 

 SCE scoffed at this potential impact, saying its focus study failed to reveal any 

of the protected species present. However, even if none were present at the time, 

the Project has the potential of significant impact on all of them because of the 

resultant loss of habitat. Conducive habitat has independent value as its loss impacts 

the recovery of the species.  

 

 This project has resulted, and will result, in a disturbance and loss of habitat. 

Its construction efforts to date have thereby endangered animal and plant species 

known to exist in the area. Already more than 14 acres of land have been disturbed. 

Future efforts will only compound this disruption. It is essential the EIR address the 

negative impact of: (1) habit loss, (2) physical “take” of species and (3) the 

impairment of species recovery. 

 

 C. Riparian Resources 

 



 This project spans four riparian streambed resources. No jurisdictional 

delineations have been included in the Project description. Any impact to riparian 

resources is considered significant and requires discretionary permits from the US 

Army Corps (404 Permit), CDFG (1602 Streambed Alteration Agreement) and 

RWQCB (401 Water Quality Certification) and possibly a USFWS 10A Permit. 

Mitigation will be required for impacts to jurisdictional waters. 

 

 D. Historical and Cultural Resources 

   

 The County and public have continuously voiced concern for the 

archeological resources in Santa Rosa Valley. It was once home to the largest 

Chumash community in this region. SCE knew the Santa Rosa Valley was an area 

rich in Chumash historical and cultural resources. [See letters attached to SCE’s 

Response to the Data Request Set, 2/3/14. 

 

 E. Public Viewshed – Aesthetics 

 

 Santa Rosa Valley and the unincorporated hillsides of Moorpark provide a 

glimpse of what the open space of Ventura County once looked like. Both areas 

provide scenic pastoral views for all who pass through or have the privilege of living 

nearby. In the four decades since its construction, even the Moorpark-Ormond 

Beach 220 kV ROW had reverted to this greenbelt of agriculture and open space.  

 

 There are no “public Improvements” in the north-south run of the ROW in 

question. There is no public access to it. Private driveways and dirt farm roads 

provide the only access to these widely spaced tower bases, which had remained in 

their current configuration—virtually untouched. There were no other SCE 

“improvements” in the span between tower bases. Almost every set of towers in the 

north-south run had crops, orchards and native brush growing around and between 

their footings. For the most part, the line was rarely patrolled; maintenance visits 

were few. 

 

 As so aptly put by Santa Rosa Valley’s Municipal Advisory Committee 

Member, Mark Burley, at the September 2009 CPUC Public Hearing, the exquisite 

beauty of this rural agricultural and protected open space region is dying the “death 

of a thousand cuts” at the hands of SCE’s piecemealed projects. One need only look 

at the overhead web of lines crisscrossing the Santa Rosa and Moorpark Roads 

intersection at the light north of Santa Rosa Technology Magnet School. It is 

unconscionable. 

 

 The proximity of new poles to residences surely has and will negatively 

impact the property of contiguous and adjacent homes. 

 

 F. Land Use and Planning 

   



 Since 2008, the Ventura County Board of Supervisors has expressed concern 

over the lack of environmental review for this Project. It has actively tried working 

with SCE to address its land use concerns – namely an alternative, any alternative 

that will move the lines farther from homes or underground. SCE has stonewalled 

these efforts. Consequently, the Board issued a resolution opposing it and the now 

tabled Presidential Substation and requesting alternatives consistent with County’s 

land use and planning goals.  

  

 Damon Wing of Supervisor Linda Parks’ office presented the County’s 

position at the Scoping Meeting. He reiterated the Board’s consistent concern that 

this Project has had no environmental review, and urged that any impacts that have 

occurred subsequent to the 2008 Advice Letter be comprehensively reviewed. He 

again urged that the line be moved farther from homes. 

 

 G. Agricultural and Forestry Resources  

 

 As SCE began work on the Project, it contacted farmers, demanding they 

remove decades-old orchard trees. After convincing a judge it was urgent it begin 

construction by 8/8/11, it cut down several hundred trees in August and mandated 

farmers never replant these areas. As a result, several acres have been rendered 

permanently un-farmable. 

  

            Additionally, at the dead end of Presilla Road stood an enormous and very old 

eucalyptus tree, nearly 100 feet tall with a 12-½ foot trunk girth – a designated 

“Heritage Tree” per the Ventura County Tree Protection Ordinance. This tree 

visually softened the “industrial” impact of the existing transmission facilities. In 

August 2011, SCE demolished it; it took days. Not much later, a crew arrived to cut 

down three additional very mature eucalyptus trees in the same tree line but on the 

west side of the easement, where no construction was even planned.   

 

 Off Gerry Road, another farmer was forced to give up an old California 

Peppertree growing within the 325’ wide easement, nowhere near the 220 kV 

towers or the proposed construction. There may have been any number of other 

mature and/or protected trees demolished in SCE’s construction efforts—

construction that was undertaken under the authority of a Resolution granted under 

false pretenses and later overturned by the 11/10/11 Order Granting Rehearing.  

 

 These trees were part of the vegetative mitigation that had grown in and 

around the ROW in the past 40 years. Some of them predated it. The local 

community had long enjoyed the visual mitigation provided by all of these trees. 

 

 H. Noise 
 

 Even at distances of 1,000 feet from the existing 220kV lines, in the evenings, 

one can hear the constant crackle coming from them.  It is loud, continuous, and 



alarming to say the least.  An additional line even closer to homes would only 

exacerbate the burdensome noise pollution that currently exists.  

  

IV. Conclusion 
 

 These proposed power lines run straight through two rural communities.  

Most of us living here purposefully moved away from the suburbs a means of 

providing a “safe haven” for us and our families.  The information above lends very 

little to feeling “safe” (whether for the humans, the wildlife, or the surrounding 

natural habitat) and certainly depletes if not negates the idea of a “haven”.  No 

community, whether rural or otherwise, should be subjected to such a burden.   

 

 According to nearly a decade of commentary by Sperling’s "Best Places" to 

live, Moorpark, California is a great place to raise a family. Tragically, for families 

and property values alike – but most importantly for our children – this may all 

come to a crashing end, as Moorpark has recently been designated as a cancer 

cluster.  Many fingers are pointing to the electromagnetic fields as a cause for so 

many cases of childhood leukemia and other cancers.  

 

 As you absorb the facts and the legalities of this situation, please also take us, 

the people, the families, the land owners and dwellers, into serious consideration—

we are the human environmental impact of this Project.  We know making this 

evaluation and the ultimate decision will be but a flash in the pan for the ESA and 

the CPUC. It is a lifelong decision for the residents of these communities.  

  

We sincerely appreciate your thoughtful and thorough consideration. 

 

 

Joe & Terri Barton 

12285 Ridge Drive 

Santa Rosa Valley, CA 93012 

805-491-3621 

Joe0681@verizon.net 

 

April 25, 2014 

 

 

 

 

 

 

 

  



April 24, 2014 

 

 

Mr. Michael Rosauer, CPUC Environmental Project Manager, 

Mr. Mike Manka, Project Director 

Mr. Matthew Fagundes, Project Director 

c/o Environmental Science Associates 

Moorpark-Newbury Project 

550 Kearny Street, Suite 800 

San Francisco, CA 94108 

 

RE: Moorpark-Newbury Project 

        Scope of Environmental Impact Report 

 

Dear Mssrs. Rosauer, Manka and Fagundes: 

 

 We are so incredibly grateful for your time and effort in meeting with the 

community to discuss the impending Environmental Impact Report and hear the concerns 

of our community members.  We appreciated very much the opportunity for both. 

 

 Mr. Rosauer confirmed that the current EIR order is only to review remaining 

construction of this Project, although it is already 60% installed by SCE’s estimates. Only 

SCE benefits from such a truncated review. Since it has already completed a significant 

portion of the environmental disruption the spirit of CEQA would again be subverted. 

CEQA specifically requires that past projects are to be included in an EIR.  How is the 

60% not a past project?  

 

 The County and the community have consistently urge the CPUC to order an EIR 

on this previously unexamined right of way. At every turn, the environmental issues that 

will now be explored were raised and dismissed by the Energy Division. How is it 

possible the Energy Division granted Exemption G to the Project in 202, despite public 

outcry, while the Administrative Law Judge in A. 13-10-021 ordered complete 

environmental examination? Something went horribly wrong. 

 

 Mr. Rosauer stated he would bring this issue to the Commission’s Legal Division 

to determine if the scope can be increased to include 100% of the Project. CEQA is 

served only if the “whole project” is examined. CEQA specifically prohibits the division 

of larger project into smaller projects that thereby would limit the scope of analysis, 

precisely what SCE has attempted here. Clearly, CEQA does not allow the kind of 

piecemealing that has occurred here. 

 

 Presently, ESA has been retained to look at only 40% of the project and even less 

of its environmental impact. It is clear an independent third party looking at this situation 

would agree that: 

 

1. CEQA requires a full review of past and present projects. 



2. The portion already installed by SCE is part of the same Project for which it 

seeks a permit to construct. 

3. The total cumulative environmental impact from the Project includes the work 

completed to date as well as work yet to be completed. 

4. Any Alternative to the Project should require the removal of all installations to 

date. 

5. To avoid a legal challenge in the future, the CEQA review of the Project 

should be based on the full project rather than parsing out the installed 

portion. 

 

There is no question SCE considers this a single project, as it describes in its 

Application for PTC: “SCE originally commenced construction of the Project in October 

2010 under the assumption that the Project was exempt from CPUC permitting pursuant 

to GO 131-D Section III.B.1.g. (‘Exemption G’).” Why would the Energy Division limit 

environmental review to the yet-to-be-built phases ? It defies logic and the facts. 

 

   We urge that the Project’s EIR “Project Description” be redrafted to include 

100% the activities related to the Moorpark-Newbury 66 kV subtransmission line, 

consistent with SCE’s description of the Project. To do otherwise effectively would 

circumvent CEQA once again. 

 

 

I. Scope of the Evaluation – CEQA Mandates Analysis of  “Whole Project”  

 

 A. Entire Moorpark-Newbury 66 kV Project Must Be Reviewed 

 

 The authority upon which SCE based its Fall 2010 notice of construction was 

the 3/20/10 Resolution E-4243. The community immediately challenged the 

resolution by Petition for Rehearing filed 4/14/10. Rehearing was granted and the 

resolution vacated 19 months later by CPUC order dated 11/10/11. However, SCE 

failed to notify the Energy Division that the resolution was under review when it 

gave construction notice in Fall 2010. 

 

 The community believes Resolution E-4243 was secured under false 

pretenses. SCE manipulated facts and data to gain CEQA exemption:   

 (1) It characterized the Project as a mere “maintenance operation within an 

existing ROW,” which led the Energy Division to assume the ROW was so disturbed 

by public uses that review was unnecessary.       

 (2) It failed to disclose a number of known potentially significant 

environmental impacts.  

 (3) It has presented skewed need projections since 2005, none of which have 

been substantiated by actual demand.  

 (4) While stakeholders were awaiting further settlement discussions, it 

restored the draft resolution to the CPUC’s agenda, without notice to stakeholders. 

SCE’s misrepresentations and omission provided the grounds upon which approval 

of Resolution-4243 was based.  



 

 Regardless, CEQA does not allow the division of a larger project into smaller 

projects that thereby would limit the scope of analysis, which is precisely what SCE 

has manipulated the system into doing.  

 

 B. “Whole Project” Should Include SCE’s Master Plan 

 

 CEQA requires meaningful environmental review of the “whole project.” 

  

 There is no question SCE knows how it intends to expand and energize its 

grid. Allowing it to reveal only what it wishes prevents meaningful analysis of the 

cumulative environmental impact. This piecemeal tactic is calculated to ensure as 

little regulation as possible. 

   

 The community submits that, at a minimum, SCE should disclose, and this 

EIR should include, any projects affecting the Thousand Oaks, Moorpark and 

Newbury Park communities, the Moorpark Substation, or the M-N-P and Moorpark-

Ormond Beach ROWs, including the recently disclosed gas-generated power plant 

proposed to be built behind the Moorpark Substation to replace Ormond and 

Mandalay plants. It should also include the planned a third o 220 kV line on the west 

side of the Moorpark-Ormond Beach ROW disclosed by SCE just days before the 

9/18/09 public hearing – this should be evaluated as part of its plan for the ROW. 

 

 What if the Project is simply a justification for requested rate increases? 

What if Moorpark-Ormond Beach 220 kV lines are no longer needed for Moorpark 

Substation, and are only part of larger plan to send power outside Ventura County? 

These are hard fact one should know when examining what this Project takes from 

the sensitive environment of Ventura County.  

 

II.  Alternatives – Less Costly, More Environmentally Friendly 

 

 A. Co-location with the existing 66 kV 

 

 Since the Project first came to public awareness following the 10/3/08 

Advice Letter, the County and the community have urged that the project be co-

located with the line it is designed to enhance – the Moorpark-Newbury-Pharmacy 

(M-N-P) 66 kV line, 1,800 feet to the west. This would relieve line stress with little 

or no environmental damage. [See SCE’s General Rates Case 2015, page 61, which 

describes it as merely replacing conductors with higher rated 954 AC conductors – 

no new poles, no additional lines.] It is less expensive than the current Project. This 

is truly the environmentally superior option. 

  

 B. Undergrounding 

 

 Underground is one of the many options SCE has dismissed as too costly. 

  



 C. Locating On West Side Of  The 220 kV Towers, Farther From Homes 

 

 This was another option SCE declined. Initially it dismissed it as to costly. 

Later, SCE disclosed it had additional 220 kV towers planned for the west side. 

 

 D. Renewable Energy Alternatives 

 

 Since the Project’s conception, the State of California has witnessed an 

explosion of solar installations, in private, commercial and industrial settings, with 

the attendant outcome of an increase in distributed solar.  

 

  SCE is required by the State to produce 33% “clean” energy by 2020 [Vivint 

Solar], which is why it has allowed solar companies to use its grid. And now solar is 

set to soon become a direct competitor with electricity.  Solar storage batteries are 

coming into play. They program is being implemented and fine tuned in Hawaii and 

is soon to hit the mainland.  Once business and homeowners begin to use batteries 

as solar stories, the grid will become less necessary, and according to some solar 

companies, obsolete. 
 

 The solar potential of Thousand Oaks is equal to if not greater than Fontana, 

where SCE’s ratepayers are making massive rooftop SPVP investments. In addition 

to multiple large tracts well suited for ground solar installations, there also are three 

large shopping malls in the Thousand Oaks/Newbury Substation service area. A 

number of retail stores already have rooftop solar in place, proof that it is practical 

for expansion to the retail malls, all within close proximity to the existing facilities.  

Additionally, the multi-acre campus of Amgen – SCE’s largest area consumer – has 

enormous roof space.  

 

 E. Energy Saving Programs Alternative 

 

 The EIR should examine the available energy saving programs like: 

 

  1. Demand response programs (examples - SmartConnect and TI&TA)  

          and other energy efficiency programs that affect electrical use and 

      peak demand,  

  2. Programs for HVAC replacement and retrofits for older units, and 

  3. Installation of approved cycling devices for commercial and newer  

      homes (saves about 15% use). 

 

 Note: These programs easily could reduce peak energy demand by 40MW 

and negate the need for the Oxnard Peaker Plant that is designed to produce 40MW 

for the Ventura region. 

 

 The advantages of these incremental approaches, compared to the Project’s 

infrastructure enhancement, are: 

 



  1. As technology and efficiency improve, their costs will decrease.  

  2. They benefit consumers and the environment with lower overall  

       usage. 

  3. The environmental and human impact is nearly zero. 

  4. They are funded based on true demand growth, as needed.  

  5. They generate more local employment and sales tax revenue.  

 

 F. The "No Project" Alternative – Environmental Superior Alternative 

 

 At the scoping meeting, you have been instructed to evaluate two “no 

project” alternatives. You indicated this is quite “unusual.” We are not sure if the 

“unusual” part is that the CPUC might allow SCE to leave poles and footings in place, 

or that the CPUC might order SCE to remove every piece of its construction. In any 

case, the latter is the community’s top choice.  

 

 To secure approval, a project must meet some specific projection of need. 

Ever since the 10/2/08 Advice Letter, the community has questioned SCE’s 

assessment of “need.” SCE’s skewed need projections since 2005 have not been 

substantiated by actual demand. 

 

 If the need projections were based on 2003-04 actual demand data and the 

Project was initially conceived in 2004-05, why did SCE wait until late 2008 start 

this process? 

 

  1. Outdated “Need” Data 

  

 This Project arose from outdated “need” data spawned by the 2005 “heat 

storm peak loading” projections that have time and again proven false. [See eg. SCE 

GRE 2012 – CPUC refused to included the Presidential Substation, serving the same 

community, as the need was questionable. By inference, the need data is equally 

weak here.] 

 

 The 2003-2004 need data dates back to a different era, before the housing 

market crash, the recession, the “greening” of America’s energy, and the discovery of 

Enron’s fraudulent manipulation of the energy market. SCE’s need projections are 

based on speculative growth, growth that has not materialized in the 9 years since 

the Project’s conception. Rather, decreased need due to the recession, alternative 

energy sources and energy conservation programs is now documented. Yet, SCE 

continues to fabricate “need” in a region where additional need is doubtful within 

the ten-year planning period.  

 

 Amgen is likely the greatest consumer in electrical need area. Over the years, 

the community has watched it grow, and now, shrink.  Amgen is cutting another 252 

jobs this month, which brings the total to jobs lost to 1,150 since 2007. That means 

that more than 15% of its workforce is gone. [See Pacific Coast Business Times, on 

line, 3/6/14.] SCE designed this Project based on projections from 2003 or 2004 



data. The shrinking of Amgen's Newbury Park campus has to affect those 

projections. 

 

  2. Fuzzy Math 

 

 But the problem goes deeper. There is now ample evidence of SCE’s “fuzzy 

math.” On numerous different occasions, it has given the community at least four 

different forecast dates by which the new 66 kV lines must be energized to avoid 

overload (and most recently, a drop in voltage):  

     

 “2005”   (Source: PEA, Table 2.1-1 – the basis for the Project) 

 “Late 2010  (Source: Advice Letter 10/8/10} 

 “Mid-June 2012”  (Source: Lawsuit against farmers July 2011) 

 “Mid-2016  (Source: 10/28/14 Notice of Application for PTC) 

 

 Why do these dates keep changing? Seemingly, at a very minimum, SCE’s 

modeling programs do not work. Its own PEA supporting the Application For PTC 

reveals the mathematic liberties it has taken. 

 

 PEA Table 2.1-1 (attached) documents SCE’s historical projection of need for 

2005 – 2013. The projected load exceeds line capacity (920 Amp) for the entire 

period, reaching 967Amp in 2009, then drops to a low of 929 Amp after the 

anticipated completion of the project. Note: The projection for 2013 was 937 Amp. 

 

 Comparatively, PEA Table 2.1-2 documents SCE’s current projections for 

2013 –  2022.  For 2013, the projected load is now 842 Amp – that’s 87 Amp less 

than SCE’s previous projections, and way below capacity. As for the anticipated year 

in which load will exceed capacity, that is now projected to be 2021, when it will 

reach 937 Amp (the previous projection for 2013). Can SCE’s modeling programs 

really be this inaccurate? 

 

  3. Bottom Line 

 

 In reality, actual peak demand has dropped from its high point in 2008 and 

has not gone up. SCE’s forecast models seem to anticipate growth no matter what. It 

has not happened. As protestors forecasted, need has actually declined – whether 

due to the economic downturn and recession, the tanking of the housing market, the 

explosion of solar installations, or the effectiveness of energy saving programs 

already in place – need has declined. Yet SCE’s consistently uses its data to tell a 

different and highly questionable story. Here, SCE does not plan to resume 

construction of the Project until late 2016 – Where is the pressing need?  

 

 Add to this the likely closure of SCE’s power plants at Ormond Beach and 

Mandalay Bay under AB 248, the future efficacy of the entire 220 kV transmission 

corridor comes into question.  

 



 We strongly urge the “no project” alternative requiring SCE to dismantle 

construction to date be found the Environmentally Superior Alternative, under 

CEQA Section 15126.6 (2), especially given the lack of demonstrated need. 

 

III. Environmental Issues 

 

 This ROW in question has never undergone environmental review. The 1970 

condemnation order that created it predates CEQA. After the 220 kV towers were 

built in the early 1970’s, the ROW was allowed to revert to its bucolic origins. The 

north-south run of the 9-mile Project cuts through orchards, farmland, protected 

sensitive habitat, riparian resources, and known historical resources. It straddles 

the active Simi-Santa Rosa Fault and is embedded in a region known for its high fire 

hazard. It traverses three jurisdictions and four distinct regions. It twice rises and 

drops approximately 1,000 over the Santa Rosa Valley ridge and the Conejo Valley 

ridge.  

 

 The ROW forms the eastern boundary of the 2-mile wide “greenbelt” that 

runs from north to south through Santa Rosa Valley and separates it from the City of 

Camarillo. It is a continuous swath of open space and agricultural land. [The existing 

M-N-P 66 kV ROW lies entirely within this greenbelt.] Before SCE’s construction 

activities in 2011, the only “disturbance” within this 7+ mile stretch of the ROW 

were the 220 kV tower footing built in the early 1970’s, visually softened by the 

plants and trees that had grown around and between them in the decades that 

followed. 

 

 The residentially zoned communities of Santa Rosa Valley and Moorpark 

grew up to the east of the ROW. The 220 kV towers were constructed in the 

approximate center of the 325’ wide ROW. Its previously unused, undisturbed 

eastern flank was a strip of land more than 100 feet wide. The County could rely on 

this generous 100+ foot “buffer zone” in allowing residential development of the 

land to the east. To our knowledge, all of those homes to the east were between 

1975 and 1989-90. 

 

 The Notice Of Preparation touched on nearly all of the environmental issues 

below. However, this discussion will highlight the specific ways in which they apply. 

 

 A. Hazards – Public Safety  

 

 The California Environmental Health Investigations Branch of the California 

Department of Public Health has taken the position no group of people should bear a 

disproportionate share of harmful environmental consequences. In this case, residents 

along the ROW are already bearing the burden of the Moorpark-Ormond Beach 220 

kV lines and their deleterious effects –noise, EMF, heightened danger of brushfires 

and downed lines in an earthquake, not to mention negative aesthetic impacts and 

loss of property value. How much is enough for one community to bear? 

 



  1. Brushfire  

 

 The Setting:  About one mile west of the Gabbert Road Substation in 

Moorpark, the Project hooks sharply to the south. Its remaining 8 miles plow 

through farmland and protected open space.  From the moment it angles southward, 

the new line’s entire path falls within an area designated by Cal Fire as a “Very High 

Fire Hazard Severity Zone.” Native brush still cloaks all of the two ridgelines that 

create Santa Rosa Valley.  The southern ridge is land protected by the Conejo Open 

Space Conservation Agency. The northern ridge is part of the property on which our 

home is built.  

 

The Issues:  At least four of the state’s most catastrophic fires were ignited by 

downed power lines in the relatively recent past. Five catastrophic fires were 

caused by downed lines in 2007 and 2008 .  

 

The loss of life and property attributable to electrically ignited brushfires is 

staggering. Wind-driven brushfires no longer adhere to a “red flag” season; the 

season is year-round. As noted above, the ROW traverses an extremely fire-

sensitive, rural residential region. The increased number of lines, the proximity of 

existing conductors to proposed conductors, and the Project’s closer proximity to 

homes, per se heighten the statistical probability of electrical ignition. SCE’s 66 kV 

Project moves this ignition source within 40 feet of residential properties. 

 

  2. Earthquake     

 

 Turning to the phenomenon of earthquakes, the underlying active Simi-Santa 

Rosa Fault is further evidence of the ROW’s sensitive environment, one that has 

never undergone environmental study. Environmental review should include site-

specific geological surveys to identify geological hazards, identifying areas of slope 

instability, landslides, expansive soils, or areas of tectonic activity, collection of 

samples for carbon dating to determine if it is safe to undertake construction in this 

area.  

 

 The new 66 kV line compounds the risks of property damage and personal 

injury or death if a pole were to topple into the 220 kV lines, or onto residential 

properties or the two highways it bisects. There is a very real potential for 

significant impact to the public and area residents. 

 

 By way of illustration, during the 1994 Northridge earthquake (with its 

epicenter 9 miles to the southeast), local residents watched the 220 kV lines arc and 

send cascades of sparks toward the ground. Fortunately, this quake happened in the 

middle of a green January and no fire resulted. Given the change in our climate, the 

community cannot rely on rain to insulate it from highly flammable brushfire 

conditions. In a larger quake, or a quake on the Simi-Santa Rosa Fault, it also cannot 

rely on the lines staying affixed to their poles. This could prove catastrophic. 

 



  3. Electromagnetic Field (EMF) Exposure  
 

The CPUC has a long-standing policy of prudent avoidance of EMF exposure. 

Co-locating the new line with the existing M-N-P facility 1,800 to the west of our 

communities would be a lower cost alternative to the proposed project that brings 

lines within 40 feet of residential properties.  This would be the “low cost” option. 

 

 The “no-cost and low-cost” standard the CPUC adopted was an action plan 

established in CPUC Decision 93-11-013. The fact that the CPUC has not 

promulgated any further guidelines, but this does not diminish the potentially 

significant impact of EMF, or the necessity for environmental review. The unhealthy 

impact of EMF exposure is real and documented. This is a significant issue 

warranting study in this EIR. The compound impact of even more lines, closer to 

homes, should be addressed. Again, how much is enough for one community to 

bear? 

 

 B. Particularly Sensitive Habitat  - USFWS Designation 

 

 The United States Fish and Wildlife Service has designated large areas of the 

Santa Rosa Valley “Particularly Sensitive Habitat” with know protected species of 

animals and plants. 

 

 For example, sensitive plants—i.e., Lyon’s Pentacheata and Conejo Dudleya—

are known to exist in the Project area, as well as protected avian species—i.e., the 

Least Bells Vireo and California Gnatcatcher. [See Ventura County General Services 

Agency, Mitigated Negative Declaration LU 04-0064 (Endangered species observed 

in the project area p.13) http://www.earsi.com/public/MND_SR_Park.pdf ] The 

recent discovery of the endangered red-legged frog in the Simi Valley hillsides raises 

the question of other protected species that may be identified through a thorough 

and unbiased examination of the area. 

 

 SCE scoffed at this potential impact, saying its focus study failed to reveal any 

of the protected species present. However, even if none were present at the time, 

the Project has the potential of significant impact on all of them because of the 

resultant loss of habitat. Conducive habitat has independent value as its loss impacts 

the recovery of the species.  

 

 This project has resulted, and will result, in a disturbance and loss of habitat. 

Its construction efforts to date have thereby endangered animal and plant species 

known to exist in the area. Already more than 14 acres of land have been disturbed. 

Future efforts will only compound this disruption. It is essential the EIR address the 

negative impact of: (1) habit loss, (2) physical “take” of species and (3) the 

impairment of species recovery. 

 

 C. Riparian Resources 

 



 This project spans four riparian streambed resources. No jurisdictional 

delineations have been included in the Project description. Any impact to riparian 

resources is considered significant and requires discretionary permits from the US 

Army Corps (404 Permit), CDFG (1602 Streambed Alteration Agreement) and 

RWQCB (401 Water Quality Certification) and possibly a USFWS 10A Permit. 

Mitigation will be required for impacts to jurisdictional waters. 

 

 D. Historical and Cultural Resources 

   

 The County and public have continuously voiced concern for the 

archeological resources in Santa Rosa Valley. It was once home to the largest 

Chumash community in this region. SCE knew the Santa Rosa Valley was an area 

rich in Chumash historical and cultural resources. [See letters attached to SCE’s 

Response to the Data Request Set, 2/3/14. 

 

 E. Public Viewshed – Aesthetics 

 

 Santa Rosa Valley and the unincorporated hillsides of Moorpark provide a 

glimpse of what the open space of Ventura County once looked like. Both areas 

provide scenic pastoral views for all who pass through or have the privilege of living 

nearby. In the four decades since its construction, even the Moorpark-Ormond 

Beach 220 kV ROW had reverted to this greenbelt of agriculture and open space.  

 

 There are no “public Improvements” in the north-south run of the ROW in 

question. There is no public access to it. Private driveways and dirt farm roads 

provide the only access to these widely spaced tower bases, which had remained in 

their current configuration—virtually untouched. There were no other SCE 

“improvements” in the span between tower bases. Almost every set of towers in the 

north-south run had crops, orchards and native brush growing around and between 

their footings. For the most part, the line was rarely patrolled; maintenance visits 

were few. 

 

 As so aptly put by Santa Rosa Valley’s Municipal Advisory Committee 

Member, Mark Burley, at the September 2009 CPUC Public Hearing, the exquisite 

beauty of this rural agricultural and protected open space region is dying the “death 

of a thousand cuts” at the hands of SCE’s piecemealed projects. One need only look 

at the overhead web of lines crisscrossing the Santa Rosa and Moorpark Roads 

intersection at the light north of Santa Rosa Technology Magnet School. It is 

unconscionable. 

 

 The proximity of new poles to residences surely has and will negatively 

impact the property of contiguous and adjacent homes. 

 

 F. Land Use and Planning 

   



 Since 2008, the Ventura County Board of Supervisors has expressed concern 

over the lack of environmental review for this Project. It has actively tried working 

with SCE to address its land use concerns – namely an alternative, any alternative 

that will move the lines farther from homes or underground. SCE has stonewalled 

these efforts. Consequently, the Board issued a resolution opposing it and the now 

tabled Presidential Substation and requesting alternatives consistent with County’s 

land use and planning goals.  

  

 Damon Wing of Supervisor Linda Parks’ office presented the County’s 

position at the Scoping Meeting. He reiterated the Board’s consistent concern that 

this Project has had no environmental review, and urged that any impacts that have 

occurred subsequent to the 2008 Advice Letter be comprehensively reviewed. He 

again urged that the line be moved farther from homes. 

 

 G. Agricultural and Forestry Resources  

 

 As SCE began work on the Project, it contacted farmers, demanding they 

remove decades-old orchard trees. After convincing a judge it was urgent it begin 

construction by 8/8/11, it cut down several hundred trees in August and mandated 

farmers never replant these areas. As a result, several acres have been rendered 

permanently un-farmable. 

  

            Additionally, at the dead end of Presilla Road stood an enormous and very old 

eucalyptus tree, nearly 100 feet tall with a 12-½ foot trunk girth – a designated 

“Heritage Tree” per the Ventura County Tree Protection Ordinance. This tree 

visually softened the “industrial” impact of the existing transmission facilities. In 

August 2011, SCE demolished it; it took days. Not much later, a crew arrived to cut 

down three additional very mature eucalyptus trees in the same tree line but on the 

west side of the easement, where no construction was even planned.   

 

 Off Gerry Road, another farmer was forced to give up an old California 

Peppertree growing within the 325’ wide easement, nowhere near the 220 kV 

towers or the proposed construction. There may have been any number of other 

mature and/or protected trees demolished in SCE’s construction efforts—

construction that was undertaken under the authority of a Resolution granted under 

false pretenses and later overturned by the 11/10/11 Order Granting Rehearing.  

 

 These trees were part of the vegetative mitigation that had grown in and 

around the ROW in the past 40 years. Some of them predated it. The local 

community had long enjoyed the visual mitigation provided by all of these trees. 

 

 H. Noise 
 

 Even at distances of 1,000 feet from the existing 220kV lines, in the evenings, 

one can hear the constant crackle coming from them.  It is loud, continuous, and 



alarming to say the least.  An additional line even closer to homes would only 

exacerbate the burdensome noise pollution that currently exists.  

  

IV. Conclusion 
 

 These proposed power lines run straight through two rural communities.  

Most of us living here purposefully moved away from the suburbs a means of 

providing a “safe haven” for us and our families.  The information above lends very 

little to feeling “safe” (whether for the humans, the wildlife, or the surrounding 

natural habitat) and certainly depletes if not negates the idea of a “haven”.  No 

community, whether rural or otherwise, should be subjected to such a burden.   

 

 According to nearly a decade of commentary by Sperling’s "Best Places" to 

live, Moorpark, California is a great place to raise a family. Tragically, for families 

and property values alike – but most importantly for our children – this may all 

come to a crashing end, as Moorpark has recently been designated as a cancer 

cluster.  Many fingers are pointing to the electromagnetic fields as a cause for so 

many cases of childhood leukemia and other cancers.  

 

 As you absorb the facts and the legalities of this situation, please also take us, 

the people, the families, the land owners and dwellers, into serious consideration—

we are the human environmental impact of this Project.  We know making this 

evaluation and the ultimate decision will be but a flash in the pan for the ESA and 

the CPUC. It is a lifelong decision for the residents of these communities.  

  

We sincerely appreciate your thoughtful and thorough consideration. 

 

DATED: 4/24/14 

 

 /s/ Moana DuBois-Walker 

_______________________________________________________ 

 

Moana DuBois-Walker 

10690 Ternez Dr. 

Moorpark CA 93021 

805 208 4125 

moana1111@gmail.com  

 

 

 

 

 

 

  



Good Evening, 
Today I am grateful that the California’s Public Utility commission has a long 
standing policy of PRUDENT AVOIDANCE OF ELECTRIC MAGNETIC FIELD 
EXPOSURE.  BECAUSE for the past few years we have been struggling with Southern 
California Edison and their false promises of a public Environmental Impact Report 
on this 9 mile expansion of power from  Moorpark to Newbury Park “Santa Rosa 
Valley Project”. 
The commission was studying Electromagnetic fields and preparing to issue more 
specific guidelines. Their has been no explanation of what happened to this report. 
We expect an environmental review to be completed before a project commences, 
yet I see Edison’s people working in the Orchards behind my home on any given day 
of the week. 
This is an Issue and warrants an enlarged scoping study to be performed, reported, 
and evaluated…the public has the right to review it and comment by federal law. 
Electromagnetic Field Exposure is real and impacts human health greatly. 
Did you know there are 63 children in Moorpark with Cancer…10 students at 
Moorpark High school were reported to have brain tumors; according to the New 
York Daily News article  published dec 3 2013. 
 
I was forwarded an email April 7th 2014 from a coworker of Rudy Gonzales, the 
Governmental Affairs Liaison for SoCal Edison.. 
To quote “Rudy said that the only part left of the home acres portion of the project 
was to “string the lines” the new single steel poles are 2/3 the height of the current 
structures. They placed them next to the existing towers because of potential 
environmental impacts from going outside of their current easements, end quote. 
Clearly, Mr. Gonzales is aware of the Impact and has he read a report?  If so, Where 
is that report? 
Who am I to ask this question?  My name is Moana DuBois-Walker and 
I am a woman, I am a mother, a daughter, and a wife. I am a sister, a friend, and I am 
human.  
I am living the American Dream, Building our home in Beautiful Moorpark on an 
acre of land was a dream come true. 
A dream that has slowly become a nightmare. After living here for nearly 14 years 
and raising two children in this home my husband and I have recently faced life 
threatening health issues.  
Have you or a family member ever been diagnosed with an illness, an illness that 
changed your life as you know it? Turned your world upside down? 
On August 31st Chad Walker, my husband and best friend of 22 years shattered his 
Tibial Plateau (shine bone) while surfing. Did he crash? NO Did he Fall? No 
He merely bent his knee. The compressed fracture he incured looked like a hammer 
had come down on his leg.  Surgery took place 6 days later, then therapy, medical 
bills, and then a shocking diagnosis, He has a severe case of Osteoporosis at the age 
of 42. No test could answer why, no doctor has a reason why…we are only left to 
hypothesize why… I must emphasize there is absolutely no family history of this 
disease in his family, especially at the young age of 42. 



Sixty days later my husband finally threw his crutches away…he still walks with a 
limp and feels his knee every step of his day. 
Ten days later I suffered  a Grand Mal seizure in the bathroom of our home, a 
horrific and life altering experience.  Eight days later I was diagnosed with a General 
Genetic type of Epilepsy. I was told not to drive on that day, and my license was 
officially suspended.  I still don’t drive, its been 4 and a half months.  I serious toll on 
my family and I.   I will take anti-seizure medication for the rest of my life. I am only 
39 years old. 
Again, I must emphasize there is no family history of epilepsy in my family, none. 
This was the second seizure I’ve ever had in my life and they both occurred in my 
home. Last week I was diagnosed with a complicated cyst on my right ovary the size 
of a golf ball, I am still waiting for those test results, tumor markers are being looked 
at to see if I am okay or not. 
Why is this happening? We are only left to hypothesize why. 
 
Again I am grateful to be here to share my story and my concerns as a mom, a wife, a 
human being. 
 
The California Public Utility Commission knows High voltage power lines constitute 
a radiation hazard to our health, our property value, public safety, our natural 
resources, and our environment. This is a fact, and a sound argument backed by the 
opinion of scientific and medical professionals. 
Power Lines can generate magnetic strength up to 400 meters away, I live 87 meters 
away from these 220 kV power lines.  Please do not add another 66kV line, Why 
would you want to? We all know the risks. 
Could this new power line be relocated? Absolutely 
Why wasn’t it? Good question 
Because, as Mr. Gonzales put it “because putting it somewhere else would have 
potential environmental impacts and would have them going outside their current 
easement.” 
Remember I live 87 meters away…an easement to close for comfort. 
 
I am entitled to read the Environmental Impact Report, we all are yet Edison fails to 
procure any study results or agree to relocate the project. 
So I ask you California Public Utility Commission … 
Where is the report? 
 
 
 
 
 
 
 
  
 
 





 









 



 
VENTURA COUNTY 

AIR POLLUTION CONTROL DISTRICT 
Memorandum 

 
TO: Laura Hocking/Lori Gregory, Planning DATE:  April 21, 2014 
 
FROM: Alicia Stratton 
 
SUBJECT: Request for Review of Notice of Preparation for an Environmental Impact Report 

for the Moorpark-Newbury 66 kV Subtransmission Line Project/A.13-10-021, 
California Public Utilities Commission (Reference No. 14-006) 

 
Air Pollution Control District staff has reviewed the subject Notice of Preparation (NOP) for an 
Environmental Impact Report (EIR), which is a proposal to construct the remaining portions of 
the Moorpark-Newbury 66 kV subtransmission line project that have yet to be constructed.  The 
purpose of the project is to ensure availability of safe and reliable electric service to meet 
customer demand in the Electrical Needs Area.  The majority of the project was constructed prior 
to November 2011, at which time the CPUC issued an order to SCE to halt all construction 
activity.  SCE has since determined that the project is still needed and now proposes to complete 
the project.   
 
Once completed, the project would include operation and maintenance of 1,200 ft. of new 
underground 66 kV subtransmission line within Moorpark substation; five miles of new 
Moorpark-Newbury subtransmission line on the south and east sides of SCE’s existing 
Moorpark-Ormond Beach right-of-way; three miles of new subtransmission line within the 
existing Moorpark-Newbury-Pharmacy line right-of-way; one mile of new subtransmission line 
into Newbury substation; new transmission line positions and associated infrastructure within the 
Moorpark substation and the Newbury substation to facilitate termination of the new line, and the 
existing distribution circuitry and telecommunications facility would operate on the new 
transmission poles as necessary.  The project location is in the City of Moorpark, the City of 
Thousand Oaks and unincorporated Ventura County. 
 
Page 2 of the NOP identifies air quality as an area of analysis to be addressed in the EIR.  We 
concur that air quality impacts will likely result from the project and we recommend that the EIR 
evaluates all potential air quality impacts that may result from the project.  Specifically, the air 
quality assessment should consider reactive organic compounds, nitrogen oxide emissions and 
exhaust equipment particulate matter as well as fugitive dust from all construction equipment. 
 
We recommend also that the potential for Valley Fever be addressed in the EIR because of the 
recent fires and potential Valley Fever disturbance on the project site. 
 
If you have any questions, please call me at (805) 645-1426. 



 



 
County of Ventura 
Public Works Agency 

Integrated Waste Management Division 
MEMORANDUM 

 
 
Date: April 18, 2014                                                   
                                                                                                                        
Lead Agcy:  California Public Utilities Commission       
Contact:       Michael Rosauer, Moorpark-Newbury@esassoc.com 

  
From: Derrick Wilson, Staff Services Manager 
 Integrated Waste Management Division 
 
Subject: Notice of Preparation of an EIR for a Permit to Construct  

the Moorpark-Newbury 66 kV Subtransmission Line Project  
(A.13-10-021). RMA Reference No: 14-006 

 
The Integrated Waste Management Division (IWMD) has reviewed the project materials 
circulated by the Ventura County Resource Management Agency on March 28, 2014, 
and appreciates this opportunity to comment.  
 
The IWMD requests the California Public Utilities Commission to comply, to the extent 
feasible, with the general requirements of Ventura County Ordinances #4445 (solid 
waste handling, disposal, waste reduction, and waste diversion) and #4421 
(requirements for the diversion of construction and demolition debris from landfills by 
recycling, reuse, and salvage) to assist the County in its efforts to meet the 
requirements of Assembly Bill 939 (AB 939). AB 939 mandates all cities and counties 
in California to divert a minimum of 50% of their jurisdiction’s solid waste from landfill 
disposal. Ordinances 4445 and 4421 may be reviewed in their entirety at 
www.wasteless.org/ord4445 and www.wasteless.org/ord4421.   
 
Pursuant to IWMD review and responsibilities, the following contract specifications 
shall apply to this project:  

 
Recyclable Construction Materials 

Contract specifications for this project shall include a requirement that 
recyclable construction materials (e.g., metal, concrete, asphalt, rebar, wood) 
generated by the project, but not reused on-site, will be recycled at a 
permitted recycling facility. For a comprehensive list of permitted recyclers, 
haulers, and solid waste & recycling facilities in Ventura County, see: 
www.wasteless.org/construction&demolitionrecyclingresources.   
 

http://www.wasteless.org/ord4445
http://www.wasteless.org/ord4421
http://www.wasteless.org/construction&demolitionrecyclingresources


Soil - Recycling & Reuse  
Contract specifications for this project shall include a requirement that soil 
that is not reused on-site during the construction phase of the project will be 
transported to a permitted facility for recycling or reuse. Illegal disposal and 
landfilling of soil is prohibited. For a comprehensive list of permitted 
recyclers, haulers, and solid waste & recycling facilities in Ventura County, 
see: www.wasteless.org/construction&demolitionrecyclingresources.  
 

         Green Materials - Recycling & Reuse  
The Contract Specifications for this project shall include a requirement that 
wood waste and vegetation removed during the construction phase of this 
project will be diverted from the landfill. This can be accomplished by on-
site chipping and land-application at various project sites, or by transporting 
the materials to a permitted greenwaste facility in Ventura County. A 
complete list of permitted greenwaste facilities is located at: 
www.wasteless.org/greenwasterecyclingfacilities. 
           

    Report Quantifying Materials Diverted from Landfill Disposal by  
On-Site Reuse or Off-site Recycling  
The contract specifications for this project shall include a requirement that all 
contractors working on the project submit a Summary Table to the IWMD at 
the conclusion of their work. The Summary Table must include the 
contractor’s name, address, phone number, the project’s name, the types of 
recyclable materials generated during the project (e.g., metal, concrete, 
asphalt, rebar, wood, soil, greenwaste) and the approximate weight of 
recyclable materials:   

• Reused on-site, and/or 
• Transported to permitted facilities for recycling and/or reuse.  
• Please include the name, address, and phone number of the 

facilities where recyclable materials were transported for recycling or 
reuse in the Summary Table.  

 
Receipts and/or documentation are required for each entry in the Summary 
Table to verify recycling and/or reuse occurred, and that recyclable metal, 
plastic, greenwaste, wood, soil, and/or sediment generated by this project 
was not landfilled.       
 

Should you have any questions regarding this memo, please contact Pandee 
Leachman at 805/658-4315.  

 
       

http://www.wasteless.org/construction&demolitionrecyclingresources
http://www.wasteless.org/greenwasterecyclingfacilities
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Allison Chan

From: Christina Nepstad <thesmileinside@yahoo.com>

Sent: Friday, April 25, 2014 1:17 PM

To: Moorpark-Newbury

Subject: Power line objection

My name is Christina Nepstad. I am a resident of Moorpark and live at 10811 Citrus Dr. 

 

I am asking you to please reject the Power Line project. We all thank you in advance for putting human safety before all 

things. 

 

Thank you!!!!!!!!!!! 

 

 

Sent from my iPhone 



 



April 24, 2014 
 
 
Mr. Michael Rosauer, CPUC Environmental Project Manager, 
Mr. Mike Manka, Project Director 
Mr. Matthew Fagundes, Project Director 
c/o Environmental Science Associates 
Moorpark-Newbury Project 
550 Kearny Street, Suite 800 
San Francisco, CA 94108 
 
RE: Moorpark-Newbury Project 
        Scope of Environmental Impact Report 
 

Dear Mssrs. Rosauer, Manka and Fagundes: 
 
 We are so incredibly grateful for your time and effort in meeting with the 
community to discuss the impending Environmental Impact Report and hear the concerns 
of our community members.  We appreciated very much the opportunity for both. 
 
 Mr. Rosauer confirmed that the current EIR order is only to review remaining 
construction of this Project, although it is already 60% installed by SCE’s estimates. Only 
SCE benefits from such a truncated review. Since it has already completed a significant 
portion of the environmental disruption the spirit of CEQA would again be subverted. 
CEQA specifically requires that past projects are to be included in an EIR.  How is the 
60% not a past project?  
 
 The County and the community have consistently urge the CPUC to order an EIR 
on this previously unexamined right of way. At every turn, the environmental issues that 
will now be explored were raised and dismissed by the Energy Division. How is it 
possible the Energy Division granted Exemption G to the Project in 202, despite public 
outcry, while the Administrative Law Judge in A. 13-10-021 ordered complete 
environmental examination? Something went horribly wrong. 
 
 Mr. Rosauer stated he would bring this issue to the Commission’s Legal Division 
to determine if the scope can be increased to include 100% of the Project. CEQA is 
served only if the “whole project” is examined. CEQA specifically prohibits the division 
of larger project into smaller projects that thereby would limit the scope of analysis, 
precisely what SCE has attempted here. Clearly, CEQA does not allow the kind of 
piecemealing that has occurred here. 
 
 Presently, ESA has been retained to look at only 40% of the project and even less 
of its environmental impact. It is clear an independent third party looking at this situation 
would agree that: 
 

1. CEQA requires a full review of past and present projects. 



2. The portion already installed by SCE is part of the same Project for which it 
seeks a permit to construct. 

3. The total cumulative environmental impact from the Project includes the work 
completed to date as well as work yet to be completed. 

4. Any Alternative to the Project should require the removal of all installations to 
date. 

5. To avoid a legal challenge in the future, the CEQA review of the Project 
should be based on the full project rather than parsing out the installed 
portion. 

 
There is no question SCE considers this a single project, as it describes in its 

Application for PTC: “SCE originally commenced construction of the Project in October 
2010 under the assumption that the Project was exempt from CPUC permitting pursuant 
to GO 131-D Section III.B.1.g. (‘Exemption G’).” Why would the Energy Division limit 
environmental review to the yet-to-be-built phases ? It defies logic and the facts. 
 
   We urge that the Project’s EIR “Project Description” be redrafted to include 
100% the activities related to the Moorpark-Newbury 66 kV subtransmission line, 
consistent with SCE’s description of the Project. To do otherwise effectively would 
circumvent CEQA once again. 
 
 
I. Scope of the Evaluation – CEQA Mandates Analysis of  “Whole Project”  
 
 A. Entire Moorpark-Newbury 66 kV Project Must Be Reviewed 
 
 The authority upon which SCE based its Fall 2010 notice of construction was 
the 3/20/10 Resolution E-4243. The community immediately challenged the 
resolution by Petition for Rehearing filed 4/14/10. Rehearing was granted and the 
resolution vacated 19 months later by CPUC order dated 11/10/11. However, SCE 
failed to notify the Energy Division that the resolution was under review when it 
gave construction notice in Fall 2010. 
 
 The community believes Resolution E-4243 was secured under false 
pretenses. SCE manipulated facts and data to gain CEQA exemption:   
 (1) It characterized the Project as a mere “maintenance operation within an 
existing ROW,” which led the Energy Division to assume the ROW was so disturbed 
by public uses that review was unnecessary.       
 (2) It failed to disclose a number of known potentially significant 
environmental impacts.  
 (3) It has presented skewed need projections since 2005, none of which have 
been substantiated by actual demand.  
 (4) While stakeholders were awaiting further settlement discussions, it 
restored the draft resolution to the CPUC’s agenda, without notice to stakeholders. 
SCE’s misrepresentations and omission provided the grounds upon which approval 
of Resolution-4243 was based.  



 
 Regardless, CEQA does not allow the division of a larger project into smaller 
projects that thereby would limit the scope of analysis, which is precisely what SCE 
has manipulated the system into doing.  
 
 B. “Whole Project” Should Include SCE’s Master Plan 
 
 CEQA requires meaningful environmental review of the “whole project.” 
  
 There is no question SCE knows how it intends to expand and energize its 
grid. Allowing it to reveal only what it wishes prevents meaningful analysis of the 
cumulative environmental impact. This piecemeal tactic is calculated to ensure as 
little regulation as possible. 
   
 The community submits that, at a minimum, SCE should disclose, and this 
EIR should include, any projects affecting the Thousand Oaks, Moorpark and 
Newbury Park communities, the Moorpark Substation, or the M-N-P and Moorpark-
Ormond Beach ROWs, including the recently disclosed gas-generated power plant 
proposed to be built behind the Moorpark Substation to replace Ormond and 
Mandalay plants. It should also include the planned a third o 220 kV line on the west 
side of the Moorpark-Ormond Beach ROW disclosed by SCE just days before the 
9/18/09 public hearing – this should be evaluated as part of its plan for the ROW. 
 
 What if the Project is simply a justification for requested rate increases? 
What if Moorpark-Ormond Beach 220 kV lines are no longer needed for Moorpark 
Substation, and are only part of larger plan to send power outside Ventura County? 
These are hard fact one should know when examining what this Project takes from 
the sensitive environment of Ventura County.  
 
II.  Alternatives – Less Costly, More Environmentally Friendly 
 
 A. Co-location with the existing 66 kV 
 
 Since the Project first came to public awareness following the 10/3/08 
Advice Letter, the County and the community have urged that the project be co-
located with the line it is designed to enhance – the Moorpark-Newbury-Pharmacy 
(M-N-P) 66 kV line, 1,800 feet to the west. This would relieve line stress with little 
or no environmental damage. [See SCE’s General Rates Case 2015, page 61, which 
describes it as merely replacing conductors with higher rated 954 AC conductors – 
no new poles, no additional lines.] It is less expensive than the current Project. This 
is truly the environmentally superior option. 
  
 B. Undergrounding 
 
 Underground is one of the many options SCE has dismissed as too costly. 
  



 C. Locating On West Side Of  The 220 kV Towers, Farther From Homes 
 
 This was another option SCE declined. Initially it dismissed it as to costly. 
Later, SCE disclosed it had additional 220 kV towers planned for the west side. 
 
 D. Renewable Energy Alternatives 
 
 Since the Project’s conception, the State of California has witnessed an 
explosion of solar installations, in private, commercial and industrial settings, with 
the attendant outcome of an increase in distributed solar.  
 

  SCE is required by the State to produce 33% “clean” energy by 2020 [Vivint 
Solar], which is why it has allowed solar companies to use its grid. And now solar is 
set to soon become a direct competitor with electricity.  Solar storage batteries are 
coming into play. They program is being implemented and fine tuned in Hawaii and 
is soon to hit the mainland.  Once business and homeowners begin to use batteries 
as solar stories, the grid will become less necessary, and according to some solar 
companies, obsolete. 
 

 The solar potential of Thousand Oaks is equal to if not greater than Fontana, 
where SCE’s ratepayers are making massive rooftop SPVP investments. In addition 
to multiple large tracts well suited for ground solar installations, there also are three 
large shopping malls in the Thousand Oaks/Newbury Substation service area. A 
number of retail stores already have rooftop solar in place, proof that it is practical 
for expansion to the retail malls, all within close proximity to the existing facilities.  
Additionally, the multi-acre campus of Amgen – SCE’s largest area consumer – has 
enormous roof space.  
 
 E. Energy Saving Programs Alternative 
 
 The EIR should examine the available energy saving programs like: 
 
  1. Demand response programs (examples - SmartConnect and TI&TA)  
          and other energy efficiency programs that affect electrical use and 
      peak demand,  
  2. Programs for HVAC replacement and retrofits for older units, and 
  3. Installation of approved cycling devices for commercial and newer  
      homes (saves about 15% use). 
 
 Note: These programs easily could reduce peak energy demand by 40MW 
and negate the need for the Oxnard Peaker Plant that is designed to produce 40MW 
for the Ventura region. 

 
 The advantages of these incremental approaches, compared to the Project’s 
infrastructure enhancement, are: 
 



  1. As technology and efficiency improve, their costs will decrease.  
  2. They benefit consumers and the environment with lower overall  
       usage. 
  3. The environmental and human impact is nearly zero. 
  4. They are funded based on true demand growth, as needed.  
  5. They generate more local employment and sales tax revenue.  
 
 F. The "No Project" Alternative – Environmental Superior Alternative 
 
 At the scoping meeting, you have been instructed to evaluate two “no 
project” alternatives. You indicated this is quite “unusual.” We are not sure if the 
“unusual” part is that the CPUC might allow SCE to leave poles and footings in place, 
or that the CPUC might order SCE to remove every piece of its construction. In any 
case, the latter is the community’s top choice.  
 
 To secure approval, a project must meet some specific projection of need. 
Ever since the 10/2/08 Advice Letter, the community has questioned SCE’s 
assessment of “need.” SCE’s skewed need projections since 2005 have not been 
substantiated by actual demand. 
 
 If the need projections were based on 2003-04 actual demand data and the 
Project was initially conceived in 2004-05, why did SCE wait until late 2008 start 
this process? 
 
  1. Outdated “Need” Data 
  
 This Project arose from outdated “need” data spawned by the 2005 “heat 
storm peak loading” projections that have time and again proven false. [See eg. SCE 
GRE 2012 – CPUC refused to included the Presidential Substation, serving the same 
community, as the need was questionable. By inference, the need data is equally 
weak here.] 
 
 The 2003-2004 need data dates back to a different era, before the housing 
market crash, the recession, the “greening” of America’s energy, and the discovery of 
Enron’s fraudulent manipulation of the energy market. SCE’s need projections are 
based on speculative growth, growth that has not materialized in the 9 years since 
the Project’s conception. Rather, decreased need due to the recession, alternative 
energy sources and energy conservation programs is now documented. Yet, SCE 
continues to fabricate “need” in a region where additional need is doubtful within 
the ten-year planning period.  
 
 Amgen is likely the greatest consumer in electrical need area. Over the years, 
the community has watched it grow, and now, shrink.  Amgen is cutting another 252 
jobs this month, which brings the total to jobs lost to 1,150 since 2007. That means 
that more than 15% of its workforce is gone. [See Pacific Coast Business Times, on 
line, 3/6/14.] SCE designed this Project based on projections from 2003 or 2004 



data. The shrinking of Amgen's Newbury Park campus has to affect those 
projections. 
 
  2. Fuzzy Math 
 
 But the problem goes deeper. There is now ample evidence of SCE’s “fuzzy 
math.” On numerous different occasions, it has given the community at least four 
different forecast dates by which the new 66 kV lines must be energized to avoid 
overload (and most recently, a drop in voltage):  
     
 “2005”   (Source: PEA, Table 2.1-1 – the basis for the Project) 
 “Late 2010  (Source: Advice Letter 10/8/10} 
 “Mid-June 2012”  (Source: Lawsuit against farmers July 2011) 
 “Mid-2016  (Source: 10/28/14 Notice of Application for PTC) 
 
 Why do these dates keep changing? Seemingly, at a very minimum, SCE’s 
modeling programs do not work. Its own PEA supporting the Application For PTC 
reveals the mathematic liberties it has taken. 
 
 PEA Table 2.1-1 (attached) documents SCE’s historical projection of need for 
2005 – 2013. The projected load exceeds line capacity (920 Amp) for the entire 
period, reaching 967Amp in 2009, then drops to a low of 929 Amp after the 
anticipated completion of the project. Note: The projection for 2013 was 937 Amp. 
 
 Comparatively, PEA Table 2.1-2 documents SCE’s current projections for 
2013 –  2022.  For 2013, the projected load is now 842 Amp – that’s 87 Amp less 
than SCE’s previous projections, and way below capacity. As for the anticipated year 
in which load will exceed capacity, that is now projected to be 2021, when it will 
reach 937 Amp (the previous projection for 2013). Can SCE’s modeling programs 
really be this inaccurate? 
 
  3. Bottom Line 
 
 In reality, actual peak demand has dropped from its high point in 2008 and 
has not gone up. SCE’s forecast models seem to anticipate growth no matter what. It 
has not happened. As protestors forecasted, need has actually declined – whether 
due to the economic downturn and recession, the tanking of the housing market, the 
explosion of solar installations, or the effectiveness of energy saving programs 
already in place – need has declined. Yet SCE’s consistently uses its data to tell a 
different and highly questionable story. Here, SCE does not plan to resume 
construction of the Project until late 2016 – Where is the pressing need?  
 
 Add to this the likely closure of SCE’s power plants at Ormond Beach and 
Mandalay Bay under AB 248, the future efficacy of the entire 220 kV transmission 
corridor comes into question.  
 



 We strongly urge the “no project” alternative requiring SCE to dismantle 
construction to date be found the Environmentally Superior Alternative, under 
CEQA Section 15126.6 (2), especially given the lack of demonstrated need. 
 
III. Environmental Issues 
 
 This ROW in question has never undergone environmental review. The 1970 
condemnation order that created it predates CEQA. After the 220 kV towers were 
built in the early 1970’s, the ROW was allowed to revert to its bucolic origins. The 
north-south run of the 9-mile Project cuts through orchards, farmland, protected 
sensitive habitat, riparian resources, and known historical resources. It straddles 
the active Simi-Santa Rosa Fault and is embedded in a region known for its high fire 
hazard. It traverses three jurisdictions and four distinct regions. It twice rises and 
drops approximately 1,000 over the Santa Rosa Valley ridge and the Conejo Valley 
ridge.  
 
 The ROW forms the eastern boundary of the 2-mile wide “greenbelt” that 
runs from north to south through Santa Rosa Valley and separates it from the City of 
Camarillo. It is a continuous swath of open space and agricultural land. [The existing 
M-N-P 66 kV ROW lies entirely within this greenbelt.] Before SCE’s construction 
activities in 2011, the only “disturbance” within this 7+ mile stretch of the ROW 
were the 220 kV tower footing built in the early 1970’s, visually softened by the 
plants and trees that had grown around and between them in the decades that 
followed. 
 
 The residentially zoned communities of Santa Rosa Valley and Moorpark 
grew up to the east of the ROW. The 220 kV towers were constructed in the 
approximate center of the 325’ wide ROW. Its previously unused, undisturbed 
eastern flank was a strip of land more than 100 feet wide. The County could rely on 
this generous 100+ foot “buffer zone” in allowing residential development of the 
land to the east. To our knowledge, all of those homes to the east were between 
1975 and 1989-90. 
 
 The Notice Of Preparation touched on nearly all of the environmental issues 
below. However, this discussion will highlight the specific ways in which they apply. 
 
 A. Hazards – Public Safety  
 
 The California Environmental Health Investigations Branch of the California 
Department of Public Health has taken the position no group of people should bear a 
disproportionate share of harmful environmental consequences. In this case, residents 
along the ROW are already bearing the burden of the Moorpark-Ormond Beach 220 
kV lines and their deleterious effects –noise, EMF, heightened danger of brushfires 
and downed lines in an earthquake, not to mention negative aesthetic impacts and 
loss of property value. How much is enough for one community to bear? 
 



  1. Brushfire  
 
 The Setting:  About one mile west of the Gabbert Road Substation in 
Moorpark, the Project hooks sharply to the south. Its remaining 8 miles plow 
through farmland and protected open space.  From the moment it angles southward, 
the new line’s entire path falls within an area designated by Cal Fire as a “Very High 
Fire Hazard Severity Zone.” Native brush still cloaks all of the two ridgelines that 
create Santa Rosa Valley.  The southern ridge is land protected by the Conejo Open 
Space Conservation Agency. The northern ridge is part of the property on which our 
home is built.  
 

The Issues:  At least four of the state’s most catastrophic fires were ignited by 
downed power lines in the relatively recent past. Five catastrophic fires were 
caused by downed lines in 2007 and 2008 .  

 
The loss of life and property attributable to electrically ignited brushfires is 

staggering. Wind-driven brushfires no longer adhere to a “red flag” season; the 
season is year-round. As noted above, the ROW traverses an extremely fire-
sensitive, rural residential region. The increased number of lines, the proximity of 
existing conductors to proposed conductors, and the Project’s closer proximity to 
homes, per se heighten the statistical probability of electrical ignition. SCE’s 66 kV 
Project moves this ignition source within 40 feet of residential properties. 
 
  2. Earthquake     
 
 Turning to the phenomenon of earthquakes, the underlying active Simi-Santa 
Rosa Fault is further evidence of the ROW’s sensitive environment, one that has 
never undergone environmental study. Environmental review should include site-
specific geological surveys to identify geological hazards, identifying areas of slope 
instability, landslides, expansive soils, or areas of tectonic activity, collection of 
samples for carbon dating to determine if it is safe to undertake construction in this 
area.  
 
 The new 66 kV line compounds the risks of property damage and personal 
injury or death if a pole were to topple into the 220 kV lines, or onto residential 
properties or the two highways it bisects. There is a very real potential for 
significant impact to the public and area residents. 
 
 By way of illustration, during the 1994 Northridge earthquake (with its 
epicenter 9 miles to the southeast), local residents watched the 220 kV lines arc and 
send cascades of sparks toward the ground. Fortunately, this quake happened in the 
middle of a green January and no fire resulted. Given the change in our climate, the 
community cannot rely on rain to insulate it from highly flammable brushfire 
conditions. In a larger quake, or a quake on the Simi-Santa Rosa Fault, it also cannot 
rely on the lines staying affixed to their poles. This could prove catastrophic. 
 



  3. Electromagnetic Field (EMF) Exposure  
 

The CPUC has a long-standing policy of prudent avoidance of EMF exposure. 
Co-locating the new line with the existing M-N-P facility 1,800 to the west of our 
communities would be a lower cost alternative to the proposed project that brings 
lines within 40 feet of residential properties.  This would be the “low cost” option. 
 
 The “no-cost and low-cost” standard the CPUC adopted was an action plan 
established in CPUC Decision 93-11-013. The fact that the CPUC has not 
promulgated any further guidelines, but this does not diminish the potentially 
significant impact of EMF, or the necessity for environmental review. The unhealthy 
impact of EMF exposure is real and documented. This is a significant issue 
warranting study in this EIR. The compound impact of even more lines, closer to 
homes, should be addressed. Again, how much is enough for one community to 
bear? 
 
 B. Particularly Sensitive Habitat  - USFWS Designation 
 
 The United States Fish and Wildlife Service has designated large areas of the 
Santa Rosa Valley “Particularly Sensitive Habitat” with know protected species of 
animals and plants. 
 
 For example, sensitive plants—i.e., Lyon’s Pentacheata and Conejo Dudleya—
are known to exist in the Project area, as well as protected avian species—i.e., the 
Least Bells Vireo and California Gnatcatcher. [See Ventura County General Services 
Agency, Mitigated Negative Declaration LU 04-0064 (Endangered species observed 
in the project area p.13) http://www.earsi.com/public/MND_SR_Park.pdf ] The 
recent discovery of the endangered red-legged frog in the Simi Valley hillsides raises 
the question of other protected species that may be identified through a thorough 
and unbiased examination of the area. 
 
 SCE scoffed at this potential impact, saying its focus study failed to reveal any 
of the protected species present. However, even if none were present at the time, 
the Project has the potential of significant impact on all of them because of the 
resultant loss of habitat. Conducive habitat has independent value as its loss impacts 
the recovery of the species.  
 
 This project has resulted, and will result, in a disturbance and loss of habitat. 
Its construction efforts to date have thereby endangered animal and plant species 
known to exist in the area. Already more than 14 acres of land have been disturbed. 
Future efforts will only compound this disruption. It is essential the EIR address the 
negative impact of: (1) habit loss, (2) physical “take” of species and (3) the 
impairment of species recovery. 
 
 C. Riparian Resources 
 

http://www.earsi.com/public/MND_SR_Park.pdf


 This project spans four riparian streambed resources. No jurisdictional 
delineations have been included in the Project description. Any impact to riparian 
resources is considered significant and requires discretionary permits from the US 
Army Corps (404 Permit), CDFG (1602 Streambed Alteration Agreement) and 
RWQCB (401 Water Quality Certification) and possibly a USFWS 10A Permit. 
Mitigation will be required for impacts to jurisdictional waters. 
 
 D. Historical and Cultural Resources 
   
 The County and public have continuously voiced concern for the 
archeological resources in Santa Rosa Valley. It was once home to the largest 
Chumash community in this region. SCE knew the Santa Rosa Valley was an area 
rich in Chumash historical and cultural resources. [See letters attached to SCE’s 
Response to the Data Request Set, 2/3/14. 
 
 E. Public Viewshed – Aesthetics 
 
 Santa Rosa Valley and the unincorporated hillsides of Moorpark provide a 
glimpse of what the open space of Ventura County once looked like. Both areas 
provide scenic pastoral views for all who pass through or have the privilege of living 
nearby. In the four decades since its construction, even the Moorpark-Ormond 
Beach 220 kV ROW had reverted to this greenbelt of agriculture and open space.  
 
 There are no “public Improvements” in the north-south run of the ROW in 
question. There is no public access to it. Private driveways and dirt farm roads 
provide the only access to these widely spaced tower bases, which had remained in 
their current configuration—virtually untouched. There were no other SCE 
“improvements” in the span between tower bases. Almost every set of towers in the 
north-south run had crops, orchards and native brush growing around and between 
their footings. For the most part, the line was rarely patrolled; maintenance visits 
were few. 
 
 As so aptly put by Santa Rosa Valley’s Municipal Advisory Committee 
Member, Mark Burley, at the September 2009 CPUC Public Hearing, the exquisite 
beauty of this rural agricultural and protected open space region is dying the “death 
of a thousand cuts” at the hands of SCE’s piecemealed projects. One need only look 
at the overhead web of lines crisscrossing the Santa Rosa and Moorpark Roads 
intersection at the light north of Santa Rosa Technology Magnet School. It is 
unconscionable. 
 
 The proximity of new poles to residences surely has and will negatively 
impact the property of contiguous and adjacent homes. 
 
 F. Land Use and Planning 
   



 Since 2008, the Ventura County Board of Supervisors has expressed concern 
over the lack of environmental review for this Project. It has actively tried working 
with SCE to address its land use concerns – namely an alternative, any alternative 
that will move the lines farther from homes or underground. SCE has stonewalled 
these efforts. Consequently, the Board issued a resolution opposing it and the now 
tabled Presidential Substation and requesting alternatives consistent with County’s 
land use and planning goals.  
  
 Damon Wing of Supervisor Linda Parks’ office presented the County’s 
position at the Scoping Meeting. He reiterated the Board’s consistent concern that 
this Project has had no environmental review, and urged that any impacts that have 
occurred subsequent to the 2008 Advice Letter be comprehensively reviewed. He 
again urged that the line be moved farther from homes. 
 
 G. Agricultural and Forestry Resources  
 
 As SCE began work on the Project, it contacted farmers, demanding they 
remove decades-old orchard trees. After convincing a judge it was urgent it begin 
construction by 8/8/11, it cut down several hundred trees in August and mandated 
farmers never replant these areas. As a result, several acres have been rendered 
permanently un-farmable. 
  
            Additionally, at the dead end of Presilla Road stood an enormous and very old 
eucalyptus tree, nearly 100 feet tall with a 12-½ foot trunk girth – a designated 
“Heritage Tree” per the Ventura County Tree Protection Ordinance. This tree 
visually softened the “industrial” impact of the existing transmission facilities. In 
August 2011, SCE demolished it; it took days. Not much later, a crew arrived to cut 
down three additional very mature eucalyptus trees in the same tree line but on the 
west side of the easement, where no construction was even planned.   
 
 Off Gerry Road, another farmer was forced to give up an old California 
Peppertree growing within the 325’ wide easement, nowhere near the 220 kV 
towers or the proposed construction. There may have been any number of other 
mature and/or protected trees demolished in SCE’s construction efforts—
construction that was undertaken under the authority of a Resolution granted under 
false pretenses and later overturned by the 11/10/11 Order Granting Rehearing.  
 
 These trees were part of the vegetative mitigation that had grown in and 
around the ROW in the past 40 years. Some of them predated it. The local 
community had long enjoyed the visual mitigation provided by all of these trees. 
 
 H. Noise 
 
 Even at distances of 1,000 feet from the existing 220kV lines, in the evenings, 
one can hear the constant crackle coming from them.  It is loud, continuous, and  
 





April 24, 2014 

 

 

Mr. Michael Rosauer, CPUC Environmental Project Manager, 

Mr. Mike Manka, Project Director 

Mr. Matthew Fagundes, Project Director 

c/o Environmental Science Associates 

Moorpark-Newbury Project 

550 Kearny Street, Suite 800 

San Francisco, CA 94108 

 

RE: Moorpark-Newbury Project 

        Scope of Environmental Impact Report 

 

Dear Mssrs. Rosauer, Manka and Fagundes: 

 

 We are so incredibly grateful for your time and effort in meeting with the 

community to discuss the impending Environmental Impact Report and hear the concerns 

of our community members.  We appreciated very much the opportunity for both. 

 

 Mr. Rosauer confirmed that the current EIR order is only to review remaining 

construction of this Project, although it is already 60% installed by SCE’s estimates. Only 

SCE benefits from such a truncated review. Since it has already completed a significant 

portion of the environmental disruption the spirit of CEQA would again be subverted. 

CEQA specifically requires that past projects are to be included in an EIR.  How is the 

60% not a past project?  

 

 The County and the community have consistently urge the CPUC to order an EIR 

on this previously unexamined right of way. At every turn, the environmental issues that 

will now be explored were raised and dismissed by the Energy Division. How is it 

possible the Energy Division granted Exemption G to the Project in 202, despite public 

outcry, while the Administrative Law Judge in A. 13-10-021 ordered complete 

environmental examination? Something went horribly wrong. 

 

 Mr. Rosauer stated he would bring this issue to the Commission’s Legal Division 

to determine if the scope can be increased to include 100% of the Project. CEQA is 

served only if the “whole project” is examined. CEQA specifically prohibits the division 

of larger project into smaller projects that thereby would limit the scope of analysis, 

precisely what SCE has attempted here. Clearly, CEQA does not allow the kind of 

piecemealing that has occurred here. 

 

 Presently, ESA has been retained to look at only 40% of the project and even less 

of its environmental impact. It is clear an independent third party looking at this situation 

would agree that: 

 

1. CEQA requires a full review of past and present projects. 



2. The portion already installed by SCE is part of the same Project for which it 

seeks a permit to construct. 

3. The total cumulative environmental impact from the Project includes the work 

completed to date as well as work yet to be completed. 

4. Any Alternative to the Project should require the removal of all installations to 

date. 

5. To avoid a legal challenge in the future, the CEQA review of the Project 

should be based on the full project rather than parsing out the installed 

portion. 

 

There is no question SCE considers this a single project, as it describes in its 

Application for PTC: “SCE originally commenced construction of the Project in October 

2010 under the assumption that the Project was exempt from CPUC permitting pursuant 

to GO 131-D Section III.B.1.g. (‘Exemption G’).” Why would the Energy Division limit 

environmental review to the yet-to-be-built phases ? It defies logic and the facts. 

 

   We urge that the Project’s EIR “Project Description” be redrafted to include 

100% the activities related to the Moorpark-Newbury 66 kV subtransmission line, 

consistent with SCE’s description of the Project. To do otherwise effectively would 

circumvent CEQA once again. 

 

 

I. Scope of the Evaluation – CEQA Mandates Analysis of  “Whole Project”  

 

 A. Entire Moorpark-Newbury 66 kV Project Must Be Reviewed 

 

 The authority upon which SCE based its Fall 2010 notice of construction was 

the 3/20/10 Resolution E-4243. The community immediately challenged the 

resolution by Petition for Rehearing filed 4/14/10. Rehearing was granted and the 

resolution vacated 19 months later by CPUC order dated 11/10/11. However, SCE 

failed to notify the Energy Division that the resolution was under review when it 

gave construction notice in Fall 2010. 

 

 The community believes Resolution E-4243 was secured under false 

pretenses. SCE manipulated facts and data to gain CEQA exemption:   

 (1) It characterized the Project as a mere “maintenance operation within an 

existing ROW,” which led the Energy Division to assume the ROW was so disturbed 

by public uses that review was unnecessary.       

 (2) It failed to disclose a number of known potentially significant 

environmental impacts.  

 (3) It has presented skewed need projections since 2005, none of which have 

been substantiated by actual demand.  

 (4) While stakeholders were awaiting further settlement discussions, it 

restored the draft resolution to the CPUC’s agenda, without notice to stakeholders. 

SCE’s misrepresentations and omission provided the grounds upon which approval 

of Resolution-4243 was based.  



 

 Regardless, CEQA does not allow the division of a larger project into smaller 

projects that thereby would limit the scope of analysis, which is precisely what SCE 

has manipulated the system into doing.  

 

 B. “Whole Project” Should Include SCE’s Master Plan 

 

 CEQA requires meaningful environmental review of the “whole project.” 

  

 There is no question SCE knows how it intends to expand and energize its 

grid. Allowing it to reveal only what it wishes prevents meaningful analysis of the 

cumulative environmental impact. This piecemeal tactic is calculated to ensure as 

little regulation as possible. 

   

 The community submits that, at a minimum, SCE should disclose, and this 

EIR should include, any projects affecting the Thousand Oaks, Moorpark and 

Newbury Park communities, the Moorpark Substation, or the M-N-P and Moorpark-

Ormond Beach ROWs, including the recently disclosed gas-generated power plant 

proposed to be built behind the Moorpark Substation to replace Ormond and 

Mandalay plants. It should also include the planned a third o 220 kV line on the west 

side of the Moorpark-Ormond Beach ROW disclosed by SCE just days before the 

9/18/09 public hearing – this should be evaluated as part of its plan for the ROW. 

 

 What if the Project is simply a justification for requested rate increases? 

What if Moorpark-Ormond Beach 220 kV lines are no longer needed for Moorpark 

Substation, and are only part of larger plan to send power outside Ventura County? 

These are hard fact one should know when examining what this Project takes from 

the sensitive environment of Ventura County.  

 

II.  Alternatives – Less Costly, More Environmentally Friendly 

 

 A. Co-location with the existing 66 kV 

 

 Since the Project first came to public awareness following the 10/3/08 

Advice Letter, the County and the community have urged that the project be co-

located with the line it is designed to enhance – the Moorpark-Newbury-Pharmacy 

(M-N-P) 66 kV line, 1,800 feet to the west. This would relieve line stress with little 

or no environmental damage. [See SCE’s General Rates Case 2015, page 61, which 

describes it as merely replacing conductors with higher rated 954 AC conductors – 

no new poles, no additional lines.] It is less expensive than the current Project. This 

is truly the environmentally superior option. 

  

 B. Undergrounding 

 

 Underground is one of the many options SCE has dismissed as too costly. 

  



 C. Locating On West Side Of  The 220 kV Towers, Farther From Homes 

 

 This was another option SCE declined. Initially it dismissed it as to costly. 

Later, SCE disclosed it had additional 220 kV towers planned for the west side. 

 

 D. Renewable Energy Alternatives 

 

 Since the Project’s conception, the State of California has witnessed an 

explosion of solar installations, in private, commercial and industrial settings, with 

the attendant outcome of an increase in distributed solar.  

 

  SCE is required by the State to produce 33% “clean” energy by 2020 [Vivint 

Solar], which is why it has allowed solar companies to use its grid. And now solar is 

set to soon become a direct competitor with electricity.  Solar storage batteries are 

coming into play. They program is being implemented and fine tuned in Hawaii and 

is soon to hit the mainland.  Once business and homeowners begin to use batteries 

as solar stories, the grid will become less necessary, and according to some solar 

companies, obsolete. 
 

 The solar potential of Thousand Oaks is equal to if not greater than Fontana, 

where SCE’s ratepayers are making massive rooftop SPVP investments. In addition 

to multiple large tracts well suited for ground solar installations, there also are three 

large shopping malls in the Thousand Oaks/Newbury Substation service area. A 

number of retail stores already have rooftop solar in place, proof that it is practical 

for expansion to the retail malls, all within close proximity to the existing facilities.  

Additionally, the multi-acre campus of Amgen – SCE’s largest area consumer – has 

enormous roof space.  

 

 E. Energy Saving Programs Alternative 

 

 The EIR should examine the available energy saving programs like: 

 

  1. Demand response programs (examples - SmartConnect and TI&TA)  

          and other energy efficiency programs that affect electrical use and 

      peak demand,  

  2. Programs for HVAC replacement and retrofits for older units, and 

  3. Installation of approved cycling devices for commercial and newer  

      homes (saves about 15% use). 

 

 Note: These programs easily could reduce peak energy demand by 40MW 

and negate the need for the Oxnard Peaker Plant that is designed to produce 40MW 

for the Ventura region. 

 

 The advantages of these incremental approaches, compared to the Project’s 

infrastructure enhancement, are: 

 



  1. As technology and efficiency improve, their costs will decrease.  

  2. They benefit consumers and the environment with lower overall  

       usage. 

  3. The environmental and human impact is nearly zero. 

  4. They are funded based on true demand growth, as needed.  

  5. They generate more local employment and sales tax revenue.  

 

 F. The "No Project" Alternative – Environmental Superior Alternative 

 

 At the scoping meeting, you have been instructed to evaluate two “no 

project” alternatives. You indicated this is quite “unusual.” We are not sure if the 

“unusual” part is that the CPUC might allow SCE to leave poles and footings in place, 

or that the CPUC might order SCE to remove every piece of its construction. In any 

case, the latter is the community’s top choice.  

 

 To secure approval, a project must meet some specific projection of need. 

Ever since the 10/2/08 Advice Letter, the community has questioned SCE’s 

assessment of “need.” SCE’s skewed need projections since 2005 have not been 

substantiated by actual demand. 

 

 If the need projections were based on 2003-04 actual demand data and the 

Project was initially conceived in 2004-05, why did SCE wait until late 2008 start 

this process? 

 

  1. Outdated “Need” Data 

  

 This Project arose from outdated “need” data spawned by the 2005 “heat 

storm peak loading” projections that have time and again proven false. [See eg. SCE 

GRE 2012 – CPUC refused to included the Presidential Substation, serving the same 

community, as the need was questionable. By inference, the need data is equally 

weak here.] 

 

 The 2003-2004 need data dates back to a different era, before the housing 

market crash, the recession, the “greening” of America’s energy, and the discovery of 

Enron’s fraudulent manipulation of the energy market. SCE’s need projections are 

based on speculative growth, growth that has not materialized in the 9 years since 

the Project’s conception. Rather, decreased need due to the recession, alternative 

energy sources and energy conservation programs is now documented. Yet, SCE 

continues to fabricate “need” in a region where additional need is doubtful within 

the ten-year planning period.  

 

 Amgen is likely the greatest consumer in electrical need area. Over the years, 

the community has watched it grow, and now, shrink.  Amgen is cutting another 252 

jobs this month, which brings the total to jobs lost to 1,150 since 2007. That means 

that more than 15% of its workforce is gone. [See Pacific Coast Business Times, on 

line, 3/6/14.] SCE designed this Project based on projections from 2003 or 2004 



data. The shrinking of Amgen's Newbury Park campus has to affect those 

projections. 

 

  2. Fuzzy Math 

 

 But the problem goes deeper. There is now ample evidence of SCE’s “fuzzy 

math.” On numerous different occasions, it has given the community at least four 

different forecast dates by which the new 66 kV lines must be energized to avoid 

overload (and most recently, a drop in voltage):  

     

 “2005”   (Source: PEA, Table 2.1-1 – the basis for the Project) 

 “Late 2010  (Source: Advice Letter 10/8/10} 

 “Mid-June 2012”  (Source: Lawsuit against farmers July 2011) 

 “Mid-2016  (Source: 10/28/14 Notice of Application for PTC) 

 

 Why do these dates keep changing? Seemingly, at a very minimum, SCE’s 

modeling programs do not work. Its own PEA supporting the Application For PTC 

reveals the mathematic liberties it has taken. 

 

 PEA Table 2.1-1 (attached) documents SCE’s historical projection of need for 

2005 – 2013. The projected load exceeds line capacity (920 Amp) for the entire 

period, reaching 967Amp in 2009, then drops to a low of 929 Amp after the 

anticipated completion of the project. Note: The projection for 2013 was 937 Amp. 

 

 Comparatively, PEA Table 2.1-2 documents SCE’s current projections for 

2013 –  2022.  For 2013, the projected load is now 842 Amp – that’s 87 Amp less 

than SCE’s previous projections, and way below capacity. As for the anticipated year 

in which load will exceed capacity, that is now projected to be 2021, when it will 

reach 937 Amp (the previous projection for 2013). Can SCE’s modeling programs 

really be this inaccurate? 

 

  3. Bottom Line 

 

 In reality, actual peak demand has dropped from its high point in 2008 and 

has not gone up. SCE’s forecast models seem to anticipate growth no matter what. It 

has not happened. As protestors forecasted, need has actually declined – whether 

due to the economic downturn and recession, the tanking of the housing market, the 

explosion of solar installations, or the effectiveness of energy saving programs 

already in place – need has declined. Yet SCE’s consistently uses its data to tell a 

different and highly questionable story. Here, SCE does not plan to resume 

construction of the Project until late 2016 – Where is the pressing need?  

 

 Add to this the likely closure of SCE’s power plants at Ormond Beach and 

Mandalay Bay under AB 248, the future efficacy of the entire 220 kV transmission 

corridor comes into question.  

 



 We strongly urge the “no project” alternative requiring SCE to dismantle 

construction to date be found the Environmentally Superior Alternative, under 

CEQA Section 15126.6 (2), especially given the lack of demonstrated need. 

 

III. Environmental Issues 

 

 This ROW in question has never undergone environmental review. The 1970 

condemnation order that created it predates CEQA. After the 220 kV towers were 

built in the early 1970’s, the ROW was allowed to revert to its bucolic origins. The 

north-south run of the 9-mile Project cuts through orchards, farmland, protected 

sensitive habitat, riparian resources, and known historical resources. It straddles 

the active Simi-Santa Rosa Fault and is embedded in a region known for its high fire 

hazard. It traverses three jurisdictions and four distinct regions. It twice rises and 

drops approximately 1,000 over the Santa Rosa Valley ridge and the Conejo Valley 

ridge.  

 

 The ROW forms the eastern boundary of the 2-mile wide “greenbelt” that 

runs from north to south through Santa Rosa Valley and separates it from the City of 

Camarillo. It is a continuous swath of open space and agricultural land. [The existing 

M-N-P 66 kV ROW lies entirely within this greenbelt.] Before SCE’s construction 

activities in 2011, the only “disturbance” within this 7+ mile stretch of the ROW 

were the 220 kV tower footing built in the early 1970’s, visually softened by the 

plants and trees that had grown around and between them in the decades that 

followed. 

 

 The residentially zoned communities of Santa Rosa Valley and Moorpark 

grew up to the east of the ROW. The 220 kV towers were constructed in the 

approximate center of the 325’ wide ROW. Its previously unused, undisturbed 

eastern flank was a strip of land more than 100 feet wide. The County could rely on 

this generous 100+ foot “buffer zone” in allowing residential development of the 

land to the east. To our knowledge, all of those homes to the east were between 

1975 and 1989-90. 

 

 The Notice Of Preparation touched on nearly all of the environmental issues 

below. However, this discussion will highlight the specific ways in which they apply. 

 

 A. Hazards – Public Safety  

 

 The California Environmental Health Investigations Branch of the California 

Department of Public Health has taken the position no group of people should bear a 

disproportionate share of harmful environmental consequences. In this case, residents 

along the ROW are already bearing the burden of the Moorpark-Ormond Beach 220 

kV lines and their deleterious effects –noise, EMF, heightened danger of brushfires 

and downed lines in an earthquake, not to mention negative aesthetic impacts and 

loss of property value. How much is enough for one community to bear? 

 



  1. Brushfire  

 

 The Setting:  About one mile west of the Gabbert Road Substation in 

Moorpark, the Project hooks sharply to the south. Its remaining 8 miles plow 

through farmland and protected open space.  From the moment it angles southward, 

the new line’s entire path falls within an area designated by Cal Fire as a “Very High 

Fire Hazard Severity Zone.” Native brush still cloaks all of the two ridgelines that 

create Santa Rosa Valley.  The southern ridge is land protected by the Conejo Open 

Space Conservation Agency. The northern ridge is part of the property on which our 

home is built.  

 

The Issues:  At least four of the state’s most catastrophic fires were ignited by 

downed power lines in the relatively recent past. Five catastrophic fires were 

caused by downed lines in 2007 and 2008 .  

 

The loss of life and property attributable to electrically ignited brushfires is 

staggering. Wind-driven brushfires no longer adhere to a “red flag” season; the 

season is year-round. As noted above, the ROW traverses an extremely fire-

sensitive, rural residential region. The increased number of lines, the proximity of 

existing conductors to proposed conductors, and the Project’s closer proximity to 

homes, per se heighten the statistical probability of electrical ignition. SCE’s 66 kV 

Project moves this ignition source within 40 feet of residential properties. 

 

  2. Earthquake     

 

 Turning to the phenomenon of earthquakes, the underlying active Simi-Santa 

Rosa Fault is further evidence of the ROW’s sensitive environment, one that has 

never undergone environmental study. Environmental review should include site-

specific geological surveys to identify geological hazards, identifying areas of slope 

instability, landslides, expansive soils, or areas of tectonic activity, collection of 

samples for carbon dating to determine if it is safe to undertake construction in this 

area.  

 

 The new 66 kV line compounds the risks of property damage and personal 

injury or death if a pole were to topple into the 220 kV lines, or onto residential 

properties or the two highways it bisects. There is a very real potential for 

significant impact to the public and area residents. 

 

 By way of illustration, during the 1994 Northridge earthquake (with its 

epicenter 9 miles to the southeast), local residents watched the 220 kV lines arc and 

send cascades of sparks toward the ground. Fortunately, this quake happened in the 

middle of a green January and no fire resulted. Given the change in our climate, the 

community cannot rely on rain to insulate it from highly flammable brushfire 

conditions. In a larger quake, or a quake on the Simi-Santa Rosa Fault, it also cannot 

rely on the lines staying affixed to their poles. This could prove catastrophic. 

 



  3. Electromagnetic Field (EMF) Exposure  
 

The CPUC has a long-standing policy of prudent avoidance of EMF exposure. 

Co-locating the new line with the existing M-N-P facility 1,800 to the west of our 

communities would be a lower cost alternative to the proposed project that brings 

lines within 40 feet of residential properties.  This would be the “low cost” option. 

 

 The “no-cost and low-cost” standard the CPUC adopted was an action plan 

established in CPUC Decision 93-11-013. The fact that the CPUC has not 

promulgated any further guidelines, but this does not diminish the potentially 

significant impact of EMF, or the necessity for environmental review. The unhealthy 

impact of EMF exposure is real and documented. This is a significant issue 

warranting study in this EIR. The compound impact of even more lines, closer to 

homes, should be addressed. Again, how much is enough for one community to 

bear? 

 

 B. Particularly Sensitive Habitat  - USFWS Designation 

 

 The United States Fish and Wildlife Service has designated large areas of the 

Santa Rosa Valley “Particularly Sensitive Habitat” with know protected species of 

animals and plants. 

 

 For example, sensitive plants—i.e., Lyon’s Pentacheata and Conejo Dudleya—

are known to exist in the Project area, as well as protected avian species—i.e., the 

Least Bells Vireo and California Gnatcatcher. [See Ventura County General Services 

Agency, Mitigated Negative Declaration LU 04-0064 (Endangered species observed 

in the project area p.13) http://www.earsi.com/public/MND_SR_Park.pdf ] The 

recent discovery of the endangered red-legged frog in the Simi Valley hillsides raises 

the question of other protected species that may be identified through a thorough 

and unbiased examination of the area. 

 

 SCE scoffed at this potential impact, saying its focus study failed to reveal any 

of the protected species present. However, even if none were present at the time, 

the Project has the potential of significant impact on all of them because of the 

resultant loss of habitat. Conducive habitat has independent value as its loss impacts 

the recovery of the species.  

 

 This project has resulted, and will result, in a disturbance and loss of habitat. 

Its construction efforts to date have thereby endangered animal and plant species 

known to exist in the area. Already more than 14 acres of land have been disturbed. 

Future efforts will only compound this disruption. It is essential the EIR address the 

negative impact of: (1) habit loss, (2) physical “take” of species and (3) the 

impairment of species recovery. 

 

 C. Riparian Resources 

 



 This project spans four riparian streambed resources. No jurisdictional 

delineations have been included in the Project description. Any impact to riparian 

resources is considered significant and requires discretionary permits from the US 

Army Corps (404 Permit), CDFG (1602 Streambed Alteration Agreement) and 

RWQCB (401 Water Quality Certification) and possibly a USFWS 10A Permit. 

Mitigation will be required for impacts to jurisdictional waters. 

 

 D. Historical and Cultural Resources 

   

 The County and public have continuously voiced concern for the 

archeological resources in Santa Rosa Valley. It was once home to the largest 

Chumash community in this region. SCE knew the Santa Rosa Valley was an area 

rich in Chumash historical and cultural resources. [See letters attached to SCE’s 

Response to the Data Request Set, 2/3/14. 

 

 E. Public Viewshed – Aesthetics 

 

 Santa Rosa Valley and the unincorporated hillsides of Moorpark provide a 

glimpse of what the open space of Ventura County once looked like. Both areas 

provide scenic pastoral views for all who pass through or have the privilege of living 

nearby. In the four decades since its construction, even the Moorpark-Ormond 

Beach 220 kV ROW had reverted to this greenbelt of agriculture and open space.  

 

 There are no “public Improvements” in the north-south run of the ROW in 

question. There is no public access to it. Private driveways and dirt farm roads 

provide the only access to these widely spaced tower bases, which had remained in 

their current configuration—virtually untouched. There were no other SCE 

“improvements” in the span between tower bases. Almost every set of towers in the 

north-south run had crops, orchards and native brush growing around and between 

their footings. For the most part, the line was rarely patrolled; maintenance visits 

were few. 

 

 As so aptly put by Santa Rosa Valley’s Municipal Advisory Committee 

Member, Mark Burley, at the September 2009 CPUC Public Hearing, the exquisite 

beauty of this rural agricultural and protected open space region is dying the “death 

of a thousand cuts” at the hands of SCE’s piecemealed projects. One need only look 

at the overhead web of lines crisscrossing the Santa Rosa and Moorpark Roads 

intersection at the light north of Santa Rosa Technology Magnet School. It is 

unconscionable. 

 

 The proximity of new poles to residences surely has and will negatively 

impact the property of contiguous and adjacent homes. 

 

 F. Land Use and Planning 

   



 Since 2008, the Ventura County Board of Supervisors has expressed concern 

over the lack of environmental review for this Project. It has actively tried working 

with SCE to address its land use concerns – namely an alternative, any alternative 

that will move the lines farther from homes or underground. SCE has stonewalled 

these efforts. Consequently, the Board issued a resolution opposing it and the now 

tabled Presidential Substation and requesting alternatives consistent with County’s 

land use and planning goals.  

  

 Damon Wing of Supervisor Linda Parks’ office presented the County’s 

position at the Scoping Meeting. He reiterated the Board’s consistent concern that 

this Project has had no environmental review, and urged that any impacts that have 

occurred subsequent to the 2008 Advice Letter be comprehensively reviewed. He 

again urged that the line be moved farther from homes. 

 

 G. Agricultural and Forestry Resources  

 

 As SCE began work on the Project, it contacted farmers, demanding they 

remove decades-old orchard trees. After convincing a judge it was urgent it begin 

construction by 8/8/11, it cut down several hundred trees in August and mandated 

farmers never replant these areas. As a result, several acres have been rendered 

permanently un-farmable. 

  

            Additionally, at the dead end of Presilla Road stood an enormous and very old 

eucalyptus tree, nearly 100 feet tall with a 12-½ foot trunk girth – a designated 

“Heritage Tree” per the Ventura County Tree Protection Ordinance. This tree 

visually softened the “industrial” impact of the existing transmission facilities. In 

August 2011, SCE demolished it; it took days. Not much later, a crew arrived to cut 

down three additional very mature eucalyptus trees in the same tree line but on the 

west side of the easement, where no construction was even planned.   

 

 Off Gerry Road, another farmer was forced to give up an old California 

Peppertree growing within the 325’ wide easement, nowhere near the 220 kV 

towers or the proposed construction. There may have been any number of other 

mature and/or protected trees demolished in SCE’s construction efforts—

construction that was undertaken under the authority of a Resolution granted under 

false pretenses and later overturned by the 11/10/11 Order Granting Rehearing.  

 

 These trees were part of the vegetative mitigation that had grown in and 

around the ROW in the past 40 years. Some of them predated it. The local 

community had long enjoyed the visual mitigation provided by all of these trees. 

 

 H. Noise 
 

 Even at distances of 1,000 feet from the existing 220kV lines, in the evenings, 

one can hear the constant crackle coming from them.  It is loud, continuous, and  

 





April 24, 2014 
 
 
Mr. Michael Rosauer, CPUC Environmental Project Manager, 
Mr. Mike Manka, Project Director 
Mr. Matthew Fagundes, Project Director 
c/o Environmental Science Associates 
Moorpark-Newbury Project 
550 Kearny Street, Suite 800 
San Francisco, CA 94108 
 
RE: Moorpark-Newbury Project 
        Scope of Environmental Impact Report 
 

Dear Mssrs. Rosauer, Manka and Fagundes: 
 
 We are so incredibly grateful for your time and effort in meeting with the 
community to discuss the impending Environmental Impact Report and hear the concerns 
of our community members.  We appreciated very much the opportunity for both. 
 
 Mr. Rosauer confirmed that the current EIR order is only to review remaining 
construction of this Project, although it is already 60% installed by SCE’s estimates. Only 
SCE benefits from such a truncated review. Since it has already completed a significant 
portion of the environmental disruption the spirit of CEQA would again be subverted. 
CEQA specifically requires that past projects are to be included in an EIR.  How is the 
60% not a past project?  
 
 The County and the community have consistently urge the CPUC to order an EIR 
on this previously unexamined right of way. At every turn, the environmental issues that 
will now be explored were raised and dismissed by the Energy Division. How is it 
possible the Energy Division granted Exemption G to the Project in 202, despite public 
outcry, while the Administrative Law Judge in A. 13-10-021 ordered complete 
environmental examination? Something went horribly wrong. 
 
 Mr. Rosauer stated he would bring this issue to the Commission’s Legal Division 
to determine if the scope can be increased to include 100% of the Project. CEQA is 
served only if the “whole project” is examined. CEQA specifically prohibits the division 
of larger project into smaller projects that thereby would limit the scope of analysis, 
precisely what SCE has attempted here. Clearly, CEQA does not allow the kind of 
piecemealing that has occurred here. 
 
 Presently, ESA has been retained to look at only 40% of the project and even less 
of its environmental impact. It is clear an independent third party looking at this situation 
would agree that: 
 

1. CEQA requires a full review of past and present projects. 



2. The portion already installed by SCE is part of the same Project for which it 
seeks a permit to construct. 

3. The total cumulative environmental impact from the Project includes the work 
completed to date as well as work yet to be completed. 

4. Any Alternative to the Project should require the removal of all installations to 
date. 

5. To avoid a legal challenge in the future, the CEQA review of the Project 
should be based on the full project rather than parsing out the installed 
portion. 

 
There is no question SCE considers this a single project, as it describes in its 

Application for PTC: “SCE originally commenced construction of the Project in October 
2010 under the assumption that the Project was exempt from CPUC permitting pursuant 
to GO 131-D Section III.B.1.g. (‘Exemption G’).” Why would the Energy Division limit 
environmental review to the yet-to-be-built phases ? It defies logic and the facts. 
 
   We urge that the Project’s EIR “Project Description” be redrafted to include 
100% the activities related to the Moorpark-Newbury 66 kV subtransmission line, 
consistent with SCE’s description of the Project. To do otherwise effectively would 
circumvent CEQA once again. 
 
 
I. Scope of the Evaluation – CEQA Mandates Analysis of  “Whole Project”  
 
 A. Entire Moorpark-Newbury 66 kV Project Must Be Reviewed 
 
 The authority upon which SCE based its Fall 2010 notice of construction was 
the 3/20/10 Resolution E-4243. The community immediately challenged the 
resolution by Petition for Rehearing filed 4/14/10. Rehearing was granted and the 
resolution vacated 19 months later by CPUC order dated 11/10/11. However, SCE 
failed to notify the Energy Division that the resolution was under review when it 
gave construction notice in Fall 2010. 
 
 The community believes Resolution E-4243 was secured under false 
pretenses. SCE manipulated facts and data to gain CEQA exemption:   
 (1) It characterized the Project as a mere “maintenance operation within an 
existing ROW,” which led the Energy Division to assume the ROW was so disturbed 
by public uses that review was unnecessary.       
 (2) It failed to disclose a number of known potentially significant 
environmental impacts.  
 (3) It has presented skewed need projections since 2005, none of which have 
been substantiated by actual demand.  
 (4) While stakeholders were awaiting further settlement discussions, it 
restored the draft resolution to the CPUC’s agenda, without notice to stakeholders. 
SCE’s misrepresentations and omission provided the grounds upon which approval 
of Resolution-4243 was based.  



 
 Regardless, CEQA does not allow the division of a larger project into smaller 
projects that thereby would limit the scope of analysis, which is precisely what SCE 
has manipulated the system into doing.  
 
 B. “Whole Project” Should Include SCE’s Master Plan 
 
 CEQA requires meaningful environmental review of the “whole project.” 
  
 There is no question SCE knows how it intends to expand and energize its 
grid. Allowing it to reveal only what it wishes prevents meaningful analysis of the 
cumulative environmental impact. This piecemeal tactic is calculated to ensure as 
little regulation as possible. 
   
 The community submits that, at a minimum, SCE should disclose, and this 
EIR should include, any projects affecting the Thousand Oaks, Moorpark and 
Newbury Park communities, the Moorpark Substation, or the M-N-P and Moorpark-
Ormond Beach ROWs, including the recently disclosed gas-generated power plant 
proposed to be built behind the Moorpark Substation to replace Ormond and 
Mandalay plants. It should also include the planned a third o 220 kV line on the west 
side of the Moorpark-Ormond Beach ROW disclosed by SCE just days before the 
9/18/09 public hearing – this should be evaluated as part of its plan for the ROW. 
 
 What if the Project is simply a justification for requested rate increases? 
What if Moorpark-Ormond Beach 220 kV lines are no longer needed for Moorpark 
Substation, and are only part of larger plan to send power outside Ventura County? 
These are hard fact one should know when examining what this Project takes from 
the sensitive environment of Ventura County.  
 
II.  Alternatives – Less Costly, More Environmentally Friendly 
 
 A. Co-location with the existing 66 kV 
 
 Since the Project first came to public awareness following the 10/3/08 
Advice Letter, the County and the community have urged that the project be co-
located with the line it is designed to enhance – the Moorpark-Newbury-Pharmacy 
(M-N-P) 66 kV line, 1,800 feet to the west. This would relieve line stress with little 
or no environmental damage. [See SCE’s General Rates Case 2015, page 61, which 
describes it as merely replacing conductors with higher rated 954 AC conductors – 
no new poles, no additional lines.] It is less expensive than the current Project. This 
is truly the environmentally superior option. 
  
 B. Undergrounding 
 
 Underground is one of the many options SCE has dismissed as too costly. 
  



 C. Locating On West Side Of  The 220 kV Towers, Farther From Homes 
 
 This was another option SCE declined. Initially it dismissed it as to costly. 
Later, SCE disclosed it had additional 220 kV towers planned for the west side. 
 
 D. Renewable Energy Alternatives 
 
 Since the Project’s conception, the State of California has witnessed an 
explosion of solar installations, in private, commercial and industrial settings, with 
the attendant outcome of an increase in distributed solar.  
 

  SCE is required by the State to produce 33% “clean” energy by 2020 [Vivint 
Solar], which is why it has allowed solar companies to use its grid. And now solar is 
set to soon become a direct competitor with electricity.  Solar storage batteries are 
coming into play. They program is being implemented and fine tuned in Hawaii and 
is soon to hit the mainland.  Once business and homeowners begin to use batteries 
as solar stories, the grid will become less necessary, and according to some solar 
companies, obsolete. 
 

 The solar potential of Thousand Oaks is equal to if not greater than Fontana, 
where SCE’s ratepayers are making massive rooftop SPVP investments. In addition 
to multiple large tracts well suited for ground solar installations, there also are three 
large shopping malls in the Thousand Oaks/Newbury Substation service area. A 
number of retail stores already have rooftop solar in place, proof that it is practical 
for expansion to the retail malls, all within close proximity to the existing facilities.  
Additionally, the multi-acre campus of Amgen – SCE’s largest area consumer – has 
enormous roof space.  
 
 E. Energy Saving Programs Alternative 
 
 The EIR should examine the available energy saving programs like: 
 
  1. Demand response programs (examples - SmartConnect and TI&TA)  
          and other energy efficiency programs that affect electrical use and 
      peak demand,  
  2. Programs for HVAC replacement and retrofits for older units, and 
  3. Installation of approved cycling devices for commercial and newer  
      homes (saves about 15% use). 
 
 Note: These programs easily could reduce peak energy demand by 40MW 
and negate the need for the Oxnard Peaker Plant that is designed to produce 40MW 
for the Ventura region. 

 
 The advantages of these incremental approaches, compared to the Project’s 
infrastructure enhancement, are: 
 



  1. As technology and efficiency improve, their costs will decrease.  
  2. They benefit consumers and the environment with lower overall  
       usage. 
  3. The environmental and human impact is nearly zero. 
  4. They are funded based on true demand growth, as needed.  
  5. They generate more local employment and sales tax revenue.  
 
 F. The "No Project" Alternative – Environmental Superior Alternative 
 
 At the scoping meeting, you have been instructed to evaluate two “no 
project” alternatives. You indicated this is quite “unusual.” We are not sure if the 
“unusual” part is that the CPUC might allow SCE to leave poles and footings in place, 
or that the CPUC might order SCE to remove every piece of its construction. In any 
case, the latter is the community’s top choice.  
 
 To secure approval, a project must meet some specific projection of need. 
Ever since the 10/2/08 Advice Letter, the community has questioned SCE’s 
assessment of “need.” SCE’s skewed need projections since 2005 have not been 
substantiated by actual demand. 
 
 If the need projections were based on 2003-04 actual demand data and the 
Project was initially conceived in 2004-05, why did SCE wait until late 2008 start 
this process? 
 
  1. Outdated “Need” Data 
  
 This Project arose from outdated “need” data spawned by the 2005 “heat 
storm peak loading” projections that have time and again proven false. [See eg. SCE 
GRE 2012 – CPUC refused to included the Presidential Substation, serving the same 
community, as the need was questionable. By inference, the need data is equally 
weak here.] 
 
 The 2003-2004 need data dates back to a different era, before the housing 
market crash, the recession, the “greening” of America’s energy, and the discovery of 
Enron’s fraudulent manipulation of the energy market. SCE’s need projections are 
based on speculative growth, growth that has not materialized in the 9 years since 
the Project’s conception. Rather, decreased need due to the recession, alternative 
energy sources and energy conservation programs is now documented. Yet, SCE 
continues to fabricate “need” in a region where additional need is doubtful within 
the ten-year planning period.  
 
 Amgen is likely the greatest consumer in electrical need area. Over the years, 
the community has watched it grow, and now, shrink.  Amgen is cutting another 252 
jobs this month, which brings the total to jobs lost to 1,150 since 2007. That means 
that more than 15% of its workforce is gone. [See Pacific Coast Business Times, on 
line, 3/6/14.] SCE designed this Project based on projections from 2003 or 2004 



data. The shrinking of Amgen's Newbury Park campus has to affect those 
projections. 
 
  2. Fuzzy Math 
 
 But the problem goes deeper. There is now ample evidence of SCE’s “fuzzy 
math.” On numerous different occasions, it has given the community at least four 
different forecast dates by which the new 66 kV lines must be energized to avoid 
overload (and most recently, a drop in voltage):  
     
 “2005”   (Source: PEA, Table 2.1-1 – the basis for the Project) 
 “Late 2010  (Source: Advice Letter 10/8/10} 
 “Mid-June 2012”  (Source: Lawsuit against farmers July 2011) 
 “Mid-2016  (Source: 10/28/14 Notice of Application for PTC) 
 
 Why do these dates keep changing? Seemingly, at a very minimum, SCE’s 
modeling programs do not work. Its own PEA supporting the Application For PTC 
reveals the mathematic liberties it has taken. 
 
 PEA Table 2.1-1 (attached) documents SCE’s historical projection of need for 
2005 – 2013. The projected load exceeds line capacity (920 Amp) for the entire 
period, reaching 967Amp in 2009, then drops to a low of 929 Amp after the 
anticipated completion of the project. Note: The projection for 2013 was 937 Amp. 
 
 Comparatively, PEA Table 2.1-2 documents SCE’s current projections for 
2013 –  2022.  For 2013, the projected load is now 842 Amp – that’s 87 Amp less 
than SCE’s previous projections, and way below capacity. As for the anticipated year 
in which load will exceed capacity, that is now projected to be 2021, when it will 
reach 937 Amp (the previous projection for 2013). Can SCE’s modeling programs 
really be this inaccurate? 
 
  3. Bottom Line 
 
 In reality, actual peak demand has dropped from its high point in 2008 and 
has not gone up. SCE’s forecast models seem to anticipate growth no matter what. It 
has not happened. As protestors forecasted, need has actually declined – whether 
due to the economic downturn and recession, the tanking of the housing market, the 
explosion of solar installations, or the effectiveness of energy saving programs 
already in place – need has declined. Yet SCE’s consistently uses its data to tell a 
different and highly questionable story. Here, SCE does not plan to resume 
construction of the Project until late 2016 – Where is the pressing need?  
 
 Add to this the likely closure of SCE’s power plants at Ormond Beach and 
Mandalay Bay under AB 248, the future efficacy of the entire 220 kV transmission 
corridor comes into question.  
 



 We strongly urge the “no project” alternative requiring SCE to dismantle 
construction to date be found the Environmentally Superior Alternative, under 
CEQA Section 15126.6 (2), especially given the lack of demonstrated need. 
 
III. Environmental Issues 
 
 This ROW in question has never undergone environmental review. The 1970 
condemnation order that created it predates CEQA. After the 220 kV towers were 
built in the early 1970’s, the ROW was allowed to revert to its bucolic origins. The 
north-south run of the 9-mile Project cuts through orchards, farmland, protected 
sensitive habitat, riparian resources, and known historical resources. It straddles 
the active Simi-Santa Rosa Fault and is embedded in a region known for its high fire 
hazard. It traverses three jurisdictions and four distinct regions. It twice rises and 
drops approximately 1,000 over the Santa Rosa Valley ridge and the Conejo Valley 
ridge.  
 
 The ROW forms the eastern boundary of the 2-mile wide “greenbelt” that 
runs from north to south through Santa Rosa Valley and separates it from the City of 
Camarillo. It is a continuous swath of open space and agricultural land. [The existing 
M-N-P 66 kV ROW lies entirely within this greenbelt.] Before SCE’s construction 
activities in 2011, the only “disturbance” within this 7+ mile stretch of the ROW 
were the 220 kV tower footing built in the early 1970’s, visually softened by the 
plants and trees that had grown around and between them in the decades that 
followed. 
 
 The residentially zoned communities of Santa Rosa Valley and Moorpark 
grew up to the east of the ROW. The 220 kV towers were constructed in the 
approximate center of the 325’ wide ROW. Its previously unused, undisturbed 
eastern flank was a strip of land more than 100 feet wide. The County could rely on 
this generous 100+ foot “buffer zone” in allowing residential development of the 
land to the east. To our knowledge, all of those homes to the east were between 
1975 and 1989-90. 
 
 The Notice Of Preparation touched on nearly all of the environmental issues 
below. However, this discussion will highlight the specific ways in which they apply. 
 
 A. Hazards – Public Safety  
 
 The California Environmental Health Investigations Branch of the California 
Department of Public Health has taken the position no group of people should bear a 
disproportionate share of harmful environmental consequences. In this case, residents 
along the ROW are already bearing the burden of the Moorpark-Ormond Beach 220 
kV lines and their deleterious effects –noise, EMF, heightened danger of brushfires 
and downed lines in an earthquake, not to mention negative aesthetic impacts and 
loss of property value. How much is enough for one community to bear? 
 



  1. Brushfire  
 
 The Setting:  About one mile west of the Gabbert Road Substation in 
Moorpark, the Project hooks sharply to the south. Its remaining 8 miles plow 
through farmland and protected open space.  From the moment it angles southward, 
the new line’s entire path falls within an area designated by Cal Fire as a “Very High 
Fire Hazard Severity Zone.” Native brush still cloaks all of the two ridgelines that 
create Santa Rosa Valley.  The southern ridge is land protected by the Conejo Open 
Space Conservation Agency. The northern ridge is part of the property on which our 
home is built.  
 

The Issues:  At least four of the state’s most catastrophic fires were ignited by 
downed power lines in the relatively recent past. Five catastrophic fires were 
caused by downed lines in 2007 and 2008 .  

 
The loss of life and property attributable to electrically ignited brushfires is 

staggering. Wind-driven brushfires no longer adhere to a “red flag” season; the 
season is year-round. As noted above, the ROW traverses an extremely fire-
sensitive, rural residential region. The increased number of lines, the proximity of 
existing conductors to proposed conductors, and the Project’s closer proximity to 
homes, per se heighten the statistical probability of electrical ignition. SCE’s 66 kV 
Project moves this ignition source within 40 feet of residential properties. 
 
  2. Earthquake     
 
 Turning to the phenomenon of earthquakes, the underlying active Simi-Santa 
Rosa Fault is further evidence of the ROW’s sensitive environment, one that has 
never undergone environmental study. Environmental review should include site-
specific geological surveys to identify geological hazards, identifying areas of slope 
instability, landslides, expansive soils, or areas of tectonic activity, collection of 
samples for carbon dating to determine if it is safe to undertake construction in this 
area.  
 
 The new 66 kV line compounds the risks of property damage and personal 
injury or death if a pole were to topple into the 220 kV lines, or onto residential 
properties or the two highways it bisects. There is a very real potential for 
significant impact to the public and area residents. 
 
 By way of illustration, during the 1994 Northridge earthquake (with its 
epicenter 9 miles to the southeast), local residents watched the 220 kV lines arc and 
send cascades of sparks toward the ground. Fortunately, this quake happened in the 
middle of a green January and no fire resulted. Given the change in our climate, the 
community cannot rely on rain to insulate it from highly flammable brushfire 
conditions. In a larger quake, or a quake on the Simi-Santa Rosa Fault, it also cannot 
rely on the lines staying affixed to their poles. This could prove catastrophic. 
 



  3. Electromagnetic Field (EMF) Exposure  
 

The CPUC has a long-standing policy of prudent avoidance of EMF exposure. 
Co-locating the new line with the existing M-N-P facility 1,800 to the west of our 
communities would be a lower cost alternative to the proposed project that brings 
lines within 40 feet of residential properties.  This would be the “low cost” option. 
 
 The “no-cost and low-cost” standard the CPUC adopted was an action plan 
established in CPUC Decision 93-11-013. The fact that the CPUC has not 
promulgated any further guidelines, but this does not diminish the potentially 
significant impact of EMF, or the necessity for environmental review. The unhealthy 
impact of EMF exposure is real and documented. This is a significant issue 
warranting study in this EIR. The compound impact of even more lines, closer to 
homes, should be addressed. Again, how much is enough for one community to 
bear? 
 
 B. Particularly Sensitive Habitat  - USFWS Designation 
 
 The United States Fish and Wildlife Service has designated large areas of the 
Santa Rosa Valley “Particularly Sensitive Habitat” with know protected species of 
animals and plants. 
 
 For example, sensitive plants—i.e., Lyon’s Pentacheata and Conejo Dudleya—
are known to exist in the Project area, as well as protected avian species—i.e., the 
Least Bells Vireo and California Gnatcatcher. [See Ventura County General Services 
Agency, Mitigated Negative Declaration LU 04-0064 (Endangered species observed 
in the project area p.13) http://www.earsi.com/public/MND_SR_Park.pdf ] The 
recent discovery of the endangered red-legged frog in the Simi Valley hillsides raises 
the question of other protected species that may be identified through a thorough 
and unbiased examination of the area. 
 
 SCE scoffed at this potential impact, saying its focus study failed to reveal any 
of the protected species present. However, even if none were present at the time, 
the Project has the potential of significant impact on all of them because of the 
resultant loss of habitat. Conducive habitat has independent value as its loss impacts 
the recovery of the species.  
 
 This project has resulted, and will result, in a disturbance and loss of habitat. 
Its construction efforts to date have thereby endangered animal and plant species 
known to exist in the area. Already more than 14 acres of land have been disturbed. 
Future efforts will only compound this disruption. It is essential the EIR address the 
negative impact of: (1) habit loss, (2) physical “take” of species and (3) the 
impairment of species recovery. 
 
 C. Riparian Resources 
 

http://www.earsi.com/public/MND_SR_Park.pdf


 This project spans four riparian streambed resources. No jurisdictional 
delineations have been included in the Project description. Any impact to riparian 
resources is considered significant and requires discretionary permits from the US 
Army Corps (404 Permit), CDFG (1602 Streambed Alteration Agreement) and 
RWQCB (401 Water Quality Certification) and possibly a USFWS 10A Permit. 
Mitigation will be required for impacts to jurisdictional waters. 
 
 D. Historical and Cultural Resources 
   
 The County and public have continuously voiced concern for the 
archeological resources in Santa Rosa Valley. It was once home to the largest 
Chumash community in this region. SCE knew the Santa Rosa Valley was an area 
rich in Chumash historical and cultural resources. [See letters attached to SCE’s 
Response to the Data Request Set, 2/3/14. 
 
 E. Public Viewshed – Aesthetics 
 
 Santa Rosa Valley and the unincorporated hillsides of Moorpark provide a 
glimpse of what the open space of Ventura County once looked like. Both areas 
provide scenic pastoral views for all who pass through or have the privilege of living 
nearby. In the four decades since its construction, even the Moorpark-Ormond 
Beach 220 kV ROW had reverted to this greenbelt of agriculture and open space.  
 
 There are no “public Improvements” in the north-south run of the ROW in 
question. There is no public access to it. Private driveways and dirt farm roads 
provide the only access to these widely spaced tower bases, which had remained in 
their current configuration—virtually untouched. There were no other SCE 
“improvements” in the span between tower bases. Almost every set of towers in the 
north-south run had crops, orchards and native brush growing around and between 
their footings. For the most part, the line was rarely patrolled; maintenance visits 
were few. 
 
 As so aptly put by Santa Rosa Valley’s Municipal Advisory Committee 
Member, Mark Burley, at the September 2009 CPUC Public Hearing, the exquisite 
beauty of this rural agricultural and protected open space region is dying the “death 
of a thousand cuts” at the hands of SCE’s piecemealed projects. One need only look 
at the overhead web of lines crisscrossing the Santa Rosa and Moorpark Roads 
intersection at the light north of Santa Rosa Technology Magnet School. It is 
unconscionable. 
 
 The proximity of new poles to residences surely has and will negatively 
impact the property of contiguous and adjacent homes. 
 
 F. Land Use and Planning 
   



 Since 2008, the Ventura County Board of Supervisors has expressed concern 
over the lack of environmental review for this Project. It has actively tried working 
with SCE to address its land use concerns – namely an alternative, any alternative 
that will move the lines farther from homes or underground. SCE has stonewalled 
these efforts. Consequently, the Board issued a resolution opposing it and the now 
tabled Presidential Substation and requesting alternatives consistent with County’s 
land use and planning goals.  
  
 Damon Wing of Supervisor Linda Parks’ office presented the County’s 
position at the Scoping Meeting. He reiterated the Board’s consistent concern that 
this Project has had no environmental review, and urged that any impacts that have 
occurred subsequent to the 2008 Advice Letter be comprehensively reviewed. He 
again urged that the line be moved farther from homes. 
 
 G. Agricultural and Forestry Resources  
 
 As SCE began work on the Project, it contacted farmers, demanding they 
remove decades-old orchard trees. After convincing a judge it was urgent it begin 
construction by 8/8/11, it cut down several hundred trees in August and mandated 
farmers never replant these areas. As a result, several acres have been rendered 
permanently un-farmable. 
  
            Additionally, at the dead end of Presilla Road stood an enormous and very old 
eucalyptus tree, nearly 100 feet tall with a 12-½ foot trunk girth – a designated 
“Heritage Tree” per the Ventura County Tree Protection Ordinance. This tree 
visually softened the “industrial” impact of the existing transmission facilities. In 
August 2011, SCE demolished it; it took days. Not much later, a crew arrived to cut 
down three additional very mature eucalyptus trees in the same tree line but on the 
west side of the easement, where no construction was even planned.   
 
 Off Gerry Road, another farmer was forced to give up an old California 
Peppertree growing within the 325’ wide easement, nowhere near the 220 kV 
towers or the proposed construction. There may have been any number of other 
mature and/or protected trees demolished in SCE’s construction efforts—
construction that was undertaken under the authority of a Resolution granted under 
false pretenses and later overturned by the 11/10/11 Order Granting Rehearing.  
 
 These trees were part of the vegetative mitigation that had grown in and 
around the ROW in the past 40 years. Some of them predated it. The local 
community had long enjoyed the visual mitigation provided by all of these trees. 
 
 H. Noise 
 
 Even at distances of 1,000 feet from the existing 220kV lines, in the evenings, 
one can hear the constant crackle coming from them.  It is loud, continuous, and  
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June 1, 2014 
 
 
Mr. Michael Rosauer 
c/o Environmental Science Associates 
Moorpark-Newbury Project 
550 Kearny Street, Suite 800 
San Francisco, CA 94108 
  AND 
Mr. Mike Manka, Project Director 
Mr. Matthew Fegundes, Project Director 
1425 N. McDowell Blvd., Suite 200 
Petaluma, CA 94954 
 
RE: Moorpark-Newbury Project 
        SUPPLEMENTAL SCOPING COMMENT WITH ATTACHMENT 
 
Dear Mssrs. Rosauer, Manka and Fegundes: 
 
We have been working feverishly in an effort to discover the simplest, most 
economic and least ecologically impactful alternatives that would satisfy the need 
SCE’s Project seeks to address.  It has been quite a challenge to uncover and amass 
information from the diverse sources, some of which are less transparent that 
others (for instance, we are still negotiating with SCE to get any information beyond 
what is in the PEA). The attached document summarizes the results of our 
independent research. 
 
We have identified ten alternatives, eight of which would address the entire 
projected shortfall delineated in SCE’s PEA Table 2.1-2. (We use this “projected 
shortfall” as a benchmark only as we dispute the projected loading.) One in 
particular would match the capacity of the existing Moorpark-Newbury-Pharmacy 
line to the Newbury Substation (920 Amp), return the Newbury substation to its 
pre-2005 capacity and re-establish the lost third power source for Newbury 
 
Historically, the Newbury Substation was connected to the substation at Cal State 
University Channel Islands [CSUCI] known as CAMgen. In 2005, an approximate 
one-mile stretch of this connection was severed. Shortly thereafter, SCE began 
planning the proposed Moorpark-Newbury Project, first noticed in October 2008. 
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To re-connect this existing 66 kV Newbury Substation line to CAMgen would require 
a short 1.5-mile run of line from CAMgen predominantly along public roadway 
(Potrero Road). We also believe the Site Authority of CSUCI may be interested in 
pursuing this alternative. 
 
The remaining nine alternatives are likewise viable and could be implemented 
individually or in concert, as need dictates to meet projected loading. 
 
We urge you to consider these ten newly identified alternatives in conjunction with 
your environmental review of this proposed project. We apologize that this 
information has come to light after the close of the comment period, but we believe 
they are all tenable, less costly and more environmentally friendly than the nine-
mile project that SCE has proposed. 
 
Sincerely, 
 
 
 
 
/S/______________________________________              /S/________________________________ 
ALAN LUDINGTON      PEGGY LUDINGTON 
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SCE’s Project Justification   

“In 2005, SCE initiated the Project in Ventura County (PEA Figure 1.1-1). The Project was first 
identified to address forecasted overloads on a section of the existing Moorpark-Newbury- 
Pharmacy 66 kV Subtransmission Line (a.k.a. Moorpark-Newbury tap). In addition, the 
Project also would enhance reliability and operational flexibility in the Electrical Needs Area 
(ENA). The ENA is defined as the area served by Newbury Substation and Pharmacy 
Substation within the Moorpark 66 kV Subtransmission System (PEA Figure 1.1-2).” 

The primary cause for the conditions outlined in the PEA was the 2005 loss of the third circuit to 
Newbury substation that ran from CAMgen substation to the Newbury substation. As part of the 
conversion of California State Mental Hospital to the CSU Channel Islands campus, the Site 
Authority took over the ownership of the land and CAMgen.  The route of the CAMgen to 
Newbury line was slated for use as homes and townhouses for CSUCI Faculty and Students. 
SCE lost the right to place poles on the land after the land was transferred to the Site Authority.  
The map below identifies the Colonia-CAMgen-Newbury circuit in yellow and green pins as of 
2004.  The yellow represents the lines currently in place and the green represents the line 
removed as part of the transfer of the land to the CSUCI Site Authority.  The red pin is the 
CAMgen substation and the orange pin is the terminus of the line that still connects to Newbury.   
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SCE’s Projected Loading 

SCE's PEA contains limited information regarding the Projected Loading on the current 
Moorpark-Newbury-Pharmacy line. Although additional data has been requested, it is clear from 
the data supplied in PEA Tables 2.2-1 and 2.1-2 (above) that the Projected Loading is 
overstated. To support this statement, the following data is supplied. 

 
1. SCE predicted an Overloading in each of the last 9 years 2005-2012; however, an 

Overloading event has never occurred on the Moorpark-Newbury-Pharmacy line. 
 

2. The predicted Projected Loading by SCE has ranged from a high of 967 Amps (“A”), with the 
lowest of 926 A for year 2008; however, the current Loading is at 842 A. 

 
3. The only public data on Peak Demand in the same city was the data published on the 

Presidential Substation which shown that the Peak Demand in MW dropped by 12% from 
2008 to 2013. Similarly, the Projected Loading of the current Moorpark-Newbury-Pharmacy 
line in 2008 of 926 A has dropped to 842 A in 2013, or a decline in actual Loading of 9%, in 
the same time period. 

 
4. Known projects at the Hill Canyon Wastewater Treatment Plant [HCTP], which is in the ENA 

and served by the Newbury substation, will save over 17 A in 2014. The SCE projection for 
ENA growth in 2014 is 3 A. This would indicate that other customers in the ENA would drive 
growth by 20 A and it is unclear where the 20 A of growth would occur given the decline 
over the last 5 years of 9% in the actual Loading. 

 
5. The ENA consists of a fully built up portion of the City of Thousand Oaks. The Moorpark-

Newbury-Pharmacy line loading has dropped 1.5% per year since 2008; however, SCE 
projects that it will reverse to a growth of 1.5% per year.  The growth rate of 1.5% is not 
explained or supported in the assumptions of the PEA. 

 
6. Several factors will influence the Projected Loading in 2014, most would reduce Projected 

Loading. They include but are not limited to: 
 
 A. All small and medium businesses are now on Time of Use rating. TOU will impose a 
 surcharge on use during peak time, encouraging conservation for the majority of 
 businesses, which in turn will lower Peak Demand and Loading. 
 
 B. SmartConnect is still in the learning and adoption stage. The bulk of the 5% reduction 
 in peak demand expected from SmartConnect, which directly impacts Projected 
 Loading, is yet to be realized. 
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 C. The largest employer in the ENA, AMGEN, continues to reduce employee head 
 count. Amgen has reduced employees by 15% since 2007 peak. Reductions in 
 employees will result in a lower HVAC requirement and lower Projected Loading 
 attributed to the facility. 
 
 D. Prop 39 will provide significant resources to the Conejo Valley Unified School District. 
 Prior to passage of Prop 39 there were 3.6 MW or 32 A of projects expected in the ENA  
 by the CVUSD. As in the case of HCTP it is unclear if currently planned projects for the 
 CVUSD or new Prop 39 projects were considered in the Projected Loading. 
 
Given the significant impact of items A-D that will likely reduce the Loading for 2014, it would 
seem prudent to review the actual Loading after the effects are realized. 

 

Project Alternatives 

The GRC 2015 budget request for the new Moorpark-Newbury line suggests that there are only 
two Alternatives. SCE advances the need for a new dual circuit 66 kv line and abandons the 
alternative of upgrading the currently Moorpark-Newbury-Pharmacy line.  That second 
Alternative, acknowledged by SCE, is the upgrade of the conductors of the two circuits 
supplying the Newbury Substation.  

The type and scope of the ten additional proposed Alternatives to the project would yield a total 
of 1,685 A. They are offered as a menu of projects that can be authorized to offset the Projected 
Loading shortfall of 37 A. The ten Alternatives are based on proven technologies, all of which 
can be implemented within 2-3 years to avoid any Overloading condition. These ten alternatives 
we recently have identified are: 
 
1. Re-connect the Colonia-CAMgen-Newbury line to CAMgen substation.  

 Approximately 1.5 miles of 66 kV circuit can be installed on public right of way (Potrero 
 Road) to restore the third circuit and additional Amp capacity to Newbury Substation. 
 Assuming that the line is reconnected with the lower rated conductor of 653.9, 
 approximately 920 A would be added in capacity to the current 920 A. The two circuits 
 would total 1840 A, which is significantly higher than the 957 Amps projected by SCE for 
 the ENA in 2022. 
 
2. Have the major commercial sites in the ENA enroll a portion of their 50.7 MW of back-    

up generators into a demand response program.  

 If only 50% of the customers accepted the natural gas upgrades the 50.7 MW would 
 reduce the Amp draw on the Moorpark-Newbury-Pharmacy line from a projected 957 A   
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 to only 737 A. The resultant Loading of 737 A is well under the 920 A rating of the 
 existing Moorpark-Newbury-Pharmacy line. 
 
3. Install 10 MW of rooftop or centralized thermal storage units in the commercial section 

 of the ENA.  

 The installation can either be one-time or incremental to match SCE’s projected growth 
 in Amps of 1.5% annually. The commercial area north of SR101 at Borchard Rd includes 
 many large commercial structures ideal for thermal HVAC thermal storage. The 10 MW 
 of thermal storage would reduce the peak demand by 87 A to 870 A compared to a 
 rating of 920 A. 

 
4. Install solar PV on selected commercial rooftops throughout the ENA.  

 There are 0.9 MW of solar projects postponed in the Newbury zip code of 91320. If 
 funded, in lieu of a 66kV line, the impact would negate the one year of projected growth.  
 
5. Increase the capacity of the existing conductors of Moorpark-Newbury-Pharmacy and 

 Thousand Oaks-Newbury lines.  

 This would increase the Amp capacity to approximately 1000 A and well over the project 
 957 A. This Alternative is the only Alternative to the new Moorpark-Newbury lines that is 
 discussed in the PEA and the GRC 2015. 
 
6. Re-Connect the CAMGen generating station on CSU Channel Islands campus to 

 provide 28+ MW of generation through the reconnected Colonia-CAMGen-

 Newbury line.  

 A retrofit of the CAMgen facility, with waste heat recovery, could increase the saleable 
 energy to 35-50 MW. The 28 MW is partially allocated to the CSUCI campus, leaving 
 approximately 25 MW or 220 Amps for Newbury’s ENA. The re-connection of the 
 CAMGen plant would reduce the Projected Loading to 737 A, well under the current line 
 rating of 920 A 
 
7. Convert the 5.4 MW of stand-by generation at the Hill Canyon Treatment Plant [HCTP] 

 to SGIP with a retrofit to natural gas to meet emissions standards.  

 The 5.4 MW would reduce the Amps on the Moorpark-Newbury-Pharmacy circuit by 47 
 A and reduce the projected peak Amps from 957 A to 910 A, below the rating of the 
 current line of 920 A. 
 
8. Increase generation and reduce peak demand at the HCTP. 
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 The HCTP is connected to the Newbury Substation and has significantly reduced its 
 peak demand in 2014 by .5 MW through EE, SGIP and Solar PV. In addition, there is  
 additional capacity to increase the Bio Gas and solar PV generation by 1.6 MW. The 
 combined impact of changes in 2014 and the available installs total 2.1 MW or 18 A.  
 
9. Implement pending Conejo Valley Unified School District [CVUSD] energy projects. 

 The CVUSD has numerous facilities located in the ENA. CVUSD has done extensive 
 energy audits and Solar PV feasibility analysis. The pending projects would generate 4.2 
 MW or 37 A. These projects when implemented would reduce the Projected Loading to 
 920 A, the current capacity of the Moorpark-Newbury-Pharmacy line. 
 
10. Implement Solar PV projects in the ENA. 

 The GRC 2012 settlement with Vote Solar provides for a Solar PV projects to be 
 considered in an RFP as an Alternative to a Transmission/Distribution project. The ENA 
 provides an excellent site for implementation of the Settlement RFP given the large 
 number of commercial flat rooftops, the solar index, the concentration of buildings, and 
 the 9 years before the Projected Loading may exceed the current capacity of 920 A. In 
 addition to the rooftop solar PV, there are numerous disturbed sites that would support a 
 ground install of 5 MW (or 44 A) to bring the Projected Loading below the current rating 
 of 920 A. 
 

 
The type and scope of these Alternatives total 1,685 A. They are suggested as a menu of 
potential projects to offset the Projected Loading shortfall of 37 A. These Alternatives are based 
on proven programs and technologies and can be implemented within 2-3 years, well before the 
Projected Loading Overloading of 37 A in 2021.  

 

The Table below summarizes the Increased Capacity and Load Reduction for each of the ten 
Alternatives:  
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Alternative to Proposed New Increased Capacity Load Reduction

Moorpark-Newbury Line Amps Amps

Reconnect to Colonia-CAMgen 920

Demand Response for Generators 220

 

Commercial HVAC Thermal Storage 87

Commercial Solar PV withdrawn 12

Upgrade to 954 Conductors 80

Re-Connect CAMgen Generator 220

Convert HCTP to Peaker 47

HCTP 2014 Project Impact 18

CVUSD Projects in 91320 37

VoteSolar  RFP for 5MW 44

1267 418 1685

 

NOTE: The amount of Projected Loading Shortfall in 2022 per Southern California Edison is 37 A 

compared the range of Alternatives totaling 1,685 A.  

 

The CAMgen RE-Connect Option, Alternative #1: 

As can be seen in the above table, the Alternative alone would meet the projected needs of the 
Newbury ENA at an estimated cost of $1 million. A site map is provided below.  
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Map Oif the CAMgen Re-Connect Alternative 

 

 

The map identifies the Colonia-CAMgen-Newbury circuit in yellow and green pins as of 2004.  
The yellow pins represent the lines currently in place. The green pins represent the lines 
removed as part of the transfer of the land to the CSUCI Site Authority.   

The lowest red pin on the map is the CAMgen substation site. The orange pin is the terminus of 
the 66 kV line already connected to Newbury. The blue solid line on the southern border of the 
map represents the route option for Re-Connect Alternative (one of ten Alternatives being 
suggested). The line depicts the re-connection of the severed Colonia-CAMgen-Newbury line 
Alternative on 1.5 mile of existing right of way as a pole replacement project. There is no project 
estimate from SCE for the reconnection. The terrain is public roadway (Potrero Road), so it is 
expected this would cost less than $1 million (roughly $0.6 million per mile of TSP with 66kV 
circuit). It would entail little environmental disturbance as it is simply a pole replacement project 
in the 1.5 mile area where the re-connection would be established. 

 



 
 
 
 
 

June 20th  2014 
 

Mr. Michael Rosauer 
CUP Environmental Project Manager 
c/o Environmantal Science Associates 
550 Kearny Street, Suite 800 
San Francisco CA 94108 
 
AND 
 
Mr. Mike Manka, Project Director 
Mr. Matthew Fegundes, Project Director 
1425 N. McDowell Blvd., Suite 200 
Petaluma, CA 94954 
 
SUPPLEMENTAL SCOPING COMMENT 

 
Re: Moorpark-Newbury Project Notice of Preparation 
 
Dear Mr. Rosauer, Mr. Manka and Mr. Fegundes, 
 
This letter is further to the letter from Santa Rosa Valley Municipal Advisory Council 
regarding this proposed project, dated April 18th 2014. 
 
A number of new facts regarding the Newbury-Moorpark proposed project have 
come our attention since then.  The MAC met with members of the community who 
recently identified and brought to our attention nine additional alternatives to the 
proposed Moorpark-Newbury 66 KV line project. 
 
They are summarized in the attachment.  Eight of these, if implemented singularly, 
would completely address the proposed project’s “need” based on the loading 
projection.  It is important to note that these newly identified alternatives greatly 
exceed the expected “need” with little or no impact to the environment. 
 
One of the nine new alternatives is the reconnection of the CAMgen generation and 
substation to the Newbury substation.  This alternative solves three issues. It would: 
 

 Santa Rosa Valley 
          Municipal Advisory Council 

              
Rosemary Allison, Mark Burley, Kevin Cannon, Janis Gardner, Ruth Means 

 
Chair: Rosemary Allison 
rosemaryallison@aol.com 

11521 Sumac Lane,  
Santa Rosa Valley, CA 93012 



1. Double the capacity provided by the existing Moorpark-Newbury-Pharmacy line, 
2. Return the Newbury substation to its pre-2005 capacity  
3. Re-establish the lost third power source for the Newbury Substation.  
 
The remaining eight alternatives are also viable and could be implemented on an as 
needs basis over the next 2-3 years.  These are all less expensive and would do 
less damage to the environment than the proposed project that will bisect our 
community and abut residential properties. 
 
On June 19th 2014 the Santa Rosa Valley MAC voted on and passed a resolution to 
request that you consider these newly identified alternatives as part of your 
environmental review of this project.  
 
Please confirm that these alternatives will be included in the scope of this EIR. 

 
 Sincerely, 

 
Mark Burley,  
SRV MAC member 
 
CC: Ventura County Supervisor Linda Parks  
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SCE’s Project Justification   

“In 2005, SCE initiated the Project in Ventura County (PEA Figure 1.1-1). The Project was first 
identified to address forecasted overloads on a section of the existing Moorpark-Newbury- 
Pharmacy 66 kV Subtransmission Line (a.k.a. Moorpark-Newbury tap). In addition, the 
Project also would enhance reliability and operational flexibility in the Electrical Needs Area 
(ENA). The ENA is defined as the area served by Newbury Substation and Pharmacy 
Substation within the Moorpark 66 kV Subtransmission System (PEA Figure 1.1-2).” 

The primary cause for the conditions outlined in the PEA was the 2005 loss of the third circuit to 
Newbury substation that ran from CAMgen substation to the Newbury substation. As part of the 
conversion of California State Mental Hospital to the CSU Channel Islands campus, the Site 
Authority took over the ownership of the land and CAMgen.  The route of the CAMgen to 
Newbury line was slated for use as homes and townhouses for CSUCI Faculty and Students. 
SCE lost the right to place poles on the land after the land was transferred to the Site Authority.  
The map below identifies the Colonia-CAMgen-Newbury circuit in yellow and green pins as of 
2004.  The yellow represents the lines currently in place and the green represents the line 
removed as part of the transfer of the land to the CSUCI Site Authority.  The red pin is the 
CAMgen substation and the orange pin is the terminus of the line that still connects to Newbury.   
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SCE’s Projected Loading 

SCE's PEA contains limited information regarding the Projected Loading on the current 
Moorpark-Newbury-Pharmacy line. Although additional data has been requested, it is clear from 
the data supplied in PEA Tables 2.2-1 and 2.1-2 (above) that the Projected Loading is 
overstated. To support this statement, the following data is supplied. 

 
1. SCE predicted an Overloading in each of the last 9 years 2005-2012; however, an 

Overloading event has never occurred on the Moorpark-Newbury-Pharmacy line. 
 

2. The predicted Projected Loading by SCE has ranged from a high of 967 Amps (“A”), with the 
lowest of 926 A for year 2008; however, the current Loading is at 842 A. 

 
3. The only public data on Peak Demand in the same city was the data published on the 

Presidential Substation which shown that the Peak Demand in MW dropped by 12% from 
2008 to 2013. Similarly, the Projected Loading of the current Moorpark-Newbury-Pharmacy 
line in 2008 of 926 A has dropped to 842 A in 2013, or a decline in actual Loading of 9%, in 
the same time period. 

 
4. Known projects at the Hill Canyon Wastewater Treatment Plant [HCTP], which is in the ENA 

and served by the Newbury substation, will save over 17 A in 2014. The SCE projection for 
ENA growth in 2014 is 3 A. This would indicate that other customers in the ENA would drive 
growth by 20 A and it is unclear where the 20 A of growth would occur given the decline 
over the last 5 years of 9% in the actual Loading. 

 
5. The ENA consists of a fully built up portion of the City of Thousand Oaks. The Moorpark-

Newbury-Pharmacy line loading has dropped 1.5% per year since 2008; however, SCE 
projects that it will reverse to a growth of 1.5% per year.  The growth rate of 1.5% is not 
explained or supported in the assumptions of the PEA. 

 
6. Several factors will influence the Projected Loading in 2014, most would reduce Projected 

Loading. They include but are not limited to: 
 
 A. All small and medium businesses are now on Time of Use rating. TOU will impose a 
 surcharge on use during peak time, encouraging conservation for the majority of 
 businesses, which in turn will lower Peak Demand and Loading. 
 
 B. SmartConnect is still in the learning and adoption stage. The bulk of the 5% reduction 
 in peak demand expected from SmartConnect, which directly impacts Projected 
 Loading, is yet to be realized. 
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 C. The largest employer in the ENA, AMGEN, continues to reduce employee head 
 count. Amgen has reduced employees by 15% since 2007 peak. Reductions in 
 employees will result in a lower HVAC requirement and lower Projected Loading 
 attributed to the facility. 
 
 D. Prop 39 will provide significant resources to the Conejo Valley Unified School District. 
 Prior to passage of Prop 39 there were 3.6 MW or 32 A of projects expected in the ENA  
 by the CVUSD. As in the case of HCTP it is unclear if currently planned projects for the 
 CVUSD or new Prop 39 projects were considered in the Projected Loading. 
 
Given the significant impact of items A-D that will likely reduce the Loading for 2014, it would 
seem prudent to review the actual Loading after the effects are realized. 

 

Project Alternatives 

The GRC 2015 budget request for the new Moorpark-Newbury line suggests that there are only 
two Alternatives. SCE advances the need for a new dual circuit 66 kv line and abandons the 
alternative of upgrading the currently Moorpark-Newbury-Pharmacy line.  That second 
Alternative, acknowledged by SCE, is the upgrade of the conductors of the two circuits 
supplying the Newbury Substation.  

The type and scope of the ten additional proposed Alternatives to the project would yield a total 
of 1,685 A. They are offered as a menu of projects that can be authorized to offset the Projected 
Loading shortfall of 37 A. The ten Alternatives are based on proven technologies, all of which 
can be implemented within 2-3 years to avoid any Overloading condition. These ten alternatives 
we recently have identified are: 
 
1. Re-connect the Colonia-CAMgen-Newbury line to CAMgen substation.  

 Approximately 1.5 miles of 66 kV circuit can be installed on public right of way (Potrero 
 Road) to restore the third circuit and additional Amp capacity to Newbury Substation. 
 Assuming that the line is reconnected with the lower rated conductor of 653.9, 
 approximately 920 A would be added in capacity to the current 920 A. The two circuits 
 would total 1840 A, which is significantly higher than the 957 Amps projected by SCE for 
 the ENA in 2022. 
 
2. Have the major commercial sites in the ENA enroll a portion of their 50.7 MW of back-    
up generators into a demand response program.  

 If only 50% of the customers accepted the natural gas upgrades the 50.7 MW would 
 reduce the Amp draw on the Moorpark-Newbury-Pharmacy line from a projected 957 A   
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 to only 737 A. The resultant Loading of 737 A is well under the 920 A rating of the 
 existing Moorpark-Newbury-Pharmacy line. 
 
3. Install 10 MW of rooftop or centralized thermal storage units in the commercial section 
 of the ENA.  

 The installation can either be one-time or incremental to match SCE’s projected growth 
 in Amps of 1.5% annually. The commercial area north of SR101 at Borchard Rd includes 
 many large commercial structures ideal for thermal HVAC thermal storage. The 10 MW 
 of thermal storage would reduce the peak demand by 87 A to 870 A compared to a 
 rating of 920 A. 

 
4. Install solar PV on selected commercial rooftops throughout the ENA.  

 There are 0.9 MW of solar projects postponed in the Newbury zip code of 91320. If 
 funded, in lieu of a 66kV line, the impact would negate the one year of projected growth.  
 
5. Increase the capacity of the existing conductors of Moorpark-Newbury-Pharmacy and 
 Thousand Oaks-Newbury lines.  

 This would increase the Amp capacity to approximately 1000 A and well over the project 
 957 A. This Alternative is the only Alternative to the new Moorpark-Newbury lines that is 
 discussed in the PEA and the GRC 2015. 
 
6. Re-Connect the CAMGen generating station on CSU Channel Islands campus to 
 provide 28+ MW of generation through the reconnected Colonia-CAMGen-
 Newbury line.  

 A retrofit of the CAMgen facility, with waste heat recovery, could increase the saleable 
 energy to 35-50 MW. The 28 MW is partially allocated to the CSUCI campus, leaving 
 approximately 25 MW or 220 Amps for Newbury’s ENA. The re-connection of the 
 CAMGen plant would reduce the Projected Loading to 737 A, well under the current line 
 rating of 920 A 
 
7. Convert the 5.4 MW of stand-by generation at the Hill Canyon Treatment Plant [HCTP] 
 to SGIP with a retrofit to natural gas to meet emissions standards.  

 The 5.4 MW would reduce the Amps on the Moorpark-Newbury-Pharmacy circuit by 47 
 A and reduce the projected peak Amps from 957 A to 910 A, below the rating of the 
 current line of 920 A. 
 
8. Increase generation and reduce peak demand at the HCTP. 
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 The HCTP is connected to the Newbury Substation and has significantly reduced its 
 peak demand in 2014 by .5 MW through EE, SGIP and Solar PV. In addition, there is  
 additional capacity to increase the Bio Gas and solar PV generation by 1.6 MW. The 
 combined impact of changes in 2014 and the available installs total 2.1 MW or 18 A.  
 
9. Implement pending Conejo Valley Unified School District [CVUSD] energy projects. 

 The CVUSD has numerous facilities located in the ENA. CVUSD has done extensive 
 energy audits and Solar PV feasibility analysis. The pending projects would generate 4.2 
 MW or 37 A. These projects when implemented would reduce the Projected Loading to 
 920 A, the current capacity of the Moorpark-Newbury-Pharmacy line. 
 
10. Implement Solar PV projects in the ENA. 

 The GRC 2012 settlement with Vote Solar provides for a Solar PV projects to be 
 considered in an RFP as an Alternative to a Transmission/Distribution project. The ENA 
 provides an excellent site for implementation of the Settlement RFP given the large 
 number of commercial flat rooftops, the solar index, the concentration of buildings, and 
 the 9 years before the Projected Loading may exceed the current capacity of 920 A. In 
 addition to the rooftop solar PV, there are numerous disturbed sites that would support a 
 ground install of 5 MW (or 44 A) to bring the Projected Loading below the current rating 
 of 920 A. 
 

 
The type and scope of these Alternatives total 1,685 A. They are suggested as a menu of 
potential projects to offset the Projected Loading shortfall of 37 A. These Alternatives are based 
on proven programs and technologies and can be implemented within 2-3 years, well before the 
Projected Loading Overloading of 37 A in 2021.  

 

The Table below summarizes the Increased Capacity and Load Reduction for each of the ten 
Alternatives:
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NOTE:	  The	  amount	  of	  Projected	  Loading	  Shortfall	  in	  2022	  per	  Southern	  California	  Edison	  is	  37	  A	  
compared	  the	  range	  of	  Alternatives	  totaling	  1,685	  A.	  	  

	  

The CAMgen RE-Connect Option, Alternative #1: 

As can be seen in the above table, the Alternative alone would meet the projected needs of the 
Newbury ENA at an estimated cost of $1 million. A site map is provided below.
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Map	  Of	  the	  CAMgen	  Re-‐Connect	  Alternative	  

 

 

The map identifies the Colonia-CAMgen-Newbury circuit in yellow and green pins as of 2004.  
The yellow pins represent the lines currently in place. The green pins represent the lines 
removed as part of the transfer of the land to the CSUCI Site Authority.   

The lowest red pin on the map is the CAMgen substation site. The orange pin is the terminus of 
the 66 kV line already connected to Newbury. The blue solid line on the southern border of the 
map represents the route option for Re-Connect Alternative (one of ten Alternatives being 
suggested). The line depicts the re-connection of the severed Colonia-CAMgen-Newbury line 
Alternative on 1.5 mile of existing right of way as a pole replacement project. There is no project 
estimate from SCE for the reconnection. The terrain is public roadway (Potrero Road), so it is 
expected this would cost less than $1 million (roughly $0.6 million per mile of TSP with 66kV 
circuit). It would entail little environmental disturbance as it is simply a pole replacement project 
in the 1.5 mile area where the re-connection would be established. 
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