
 
 
 
 
 

3075 Adeline, Suite 220, Berkeley, CA 94703 
510-841-3224 (Voice) 

510-841-7956 (Fax)  
 http://cforat.org  

A Proud Partner in the Ed Roberts Campus   

June 28, 2018 
 
Lana Tran 
Safety & Enforcement Division 
California Public Utilities Commission 
505 Van Ness Avenue 
San Francisco, CA 94102 
 
 

Re: Comments of the Center for Accessible Technology and The Utility 
Reform Network on Draft Resolution ESRB-8 Extending De-Energization 
Reasonableness, Notification, Mitigation and Reporting Requirements in 

Decision 12-04-024 to All Electric Investor Owned Utilities 
 
 

Dear Ms. Tran: 
 
Draft Resolution ESRB-8 would extend the requirements of D.12-04-024, currently 
applicable only to SDG&E, to all electric investor owned utilities.  This Decision requires 
SDG&E “to provide notice and mitigation, to the extent feasible and appropriate, 
whenever SDG&E shuts off power for public-safety reasons.”1   The resolution also sets 
requirements for the utilities to meet with local communities that may be impacted by a 
future de-energization event before putting the practice into effect, and requires 
notification to the Safety and Enforcement Division (SED) “as soon as practicable after a 
decision to de-energize facilities and within 30 minutes after the last service is restored.”2   
The Center for Accessible Technology (CforAT) and The Utility Reform Network 
(TURN) strongly support this resolution and the extension of notice and mitigation 
requirements to all of the regulated IOUs. 

 
D.12-04-024 was issued in response to a Petition for Modification filed in A.08-12-021,3 
which initially considered an application by SDG&E seeking increased authority (and 

                                     
1 D.12-04-024 at p. 2. 
2 Draft Res. ESRB-8 at p. 1.   
3 The PFM was filed by Disability Rights Advocates through counsel Melissa Kasnitz, who is now the 
Legal Director at CforAT. 
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reduced liability) to shut off power at times of increased fire risk; the initial decision 
(D.09-09-030) denied the application but noted the IOU’s existing statutory authority 
under §451 and §399.2 to shut off power in emergency situations, subject to subsequent 
reasonableness review by the Commission.  In A.08-12-021, the record contained 
detailed discussions of SDG&E’s potential mitigation obligations for customers affected 
by its decision to shut off power, including targeted assistance to customers at risk of 
health impacts due to loss of power, and financial assistance to low-income customers 
who might incur unexpected expenses based on loss of power.  While these detailed 
mitigation options were not addressed in D.12-04-024, they provide the context in which 
the decision was issued.   
 
 Based on the history of A.08-12-021 and a review of the manner in which SDG&E has 
implemented the requirements of D.12-04-024, CforAT and TURN suggest some modest 
modifications to the draft Resolution to assist in achieving the stated goals of the 
Commission. 
 

• The draft resolution requires each IOU to hold informational workshops “to 
explain, and receive feedback on, the IOU’s de-energization policies and 
procedures.4  This requirement should specify that the IOUs must invite 
representatives addressing public health concerns, needs of low-income 
communities, needs of communities where people have limited English 
proficiency, and needs of people with disabilities.  In particular, each IOU works 
with many community-based organizations (CBOs) representing vulnerable 
communities on a variety of issues; these CBO partners should be included in the 
process of developing IOU de-energization policies.  In addition, invitations 
should be proffered to nursing homes, board and care facilities, and retirement 
communities in communities likely to be impacted.   
 

• The draft resolution requires each IOU to provide “details regarding its plans for 
notification in advance of, and during, a de-energization event,” as well as 
“proposed communication methods for publicizing and convening the De-
Energization Informational Workshops.”5  The resolution should specify that 
these plans and proposals must address efforts to communicate effectively with 
organizations and individuals that have limited English proficiency and those 
whose ability to use standard forms of communication is limited due to disability.  
It should also require the plans to address communication with facilities such as 
nursing homes, board and care facilities, and retirement communities.   
 

• The draft resolution requires each IOU to develop and discuss plans for mitigation 
when de-energization occurs, but it does not give any specific guidance regarding 
the nature of the mitigation required.  In light of the material in the record in 
A.08-12-021 and the discussion of mitigation in the SED Review of San Diego 

                                     
4 Draft Resolution ESRB-8 at pp. 5-6. 
5 Draft Resolution ESRB-8 at p. 6. 
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Gas & Electric Company December 2017 De-Energization Events (2017 SED 
Report),6 which was required by D.12-04-024 following the 2017 wildfires, it 
appears that greater specificity regarding appropriate mitigation would be helpful 
both to the IOUs and to the communities at risk of having service shut off due to 
wildfire risk.  Potential mitigation elements are discussed below. 
 

Mitigation was a key concern in A.08-12-021, and multiple types of mitigation 
measures were given consideration based on the identified harms facing a community 
when it loses power.  In particular, the record in that proceeding identifies key health 
and safety impacts as well as financial impacts for customers who lose power based 
on de-energization. 
 
While these concerns were well-documented in the proceeding leading to the issuance 
of D.12-04-024,7 the actual mitigation measures proffered by SDG&E during the 
2017 wildfires and discussed in the 2017 SED Report appear to be much more 
modest.  Based on the information in the report, mitigation efforts targeted at 
assisting individuals were limited to the provision of water, wi-fi connectivity, and 
battery charging capabilities.8  SDG&E also provided a generator in a single 
community to power stores and restaurants.   
 
It does not appear that any provision was made to account for losses by individuals 
(such as food stored in freezers or medicine that must be refrigerated) or to determine 
whether impacted customers had financial resources to evacuate or to access goods in 
stores and restaurants, or even to replace prescription medication.9  Similarly, it does 
not appear that any provision was made to address the needs of facilities serving at-
risk communities such as nursing homes, board and care facilities, and senior 
communities.10  Nor does it appear that any provision was made to address evacuation 
or any form of transportation for people at risk of harm during a prolonged power 

                                     
6 This report is available on the Commission’s website at 
http://www.cpuc.ca.gov/uploadedFiles/CPUC_Website/Content/About_Us/Organization/Divisions/News_a
nd_Outreach_Office/May%202018%20SED%20Review%20of%20SDGE%20December%202018%20Dee
nergization%20Events_.pdf  
7 In the initial application by SDG&E, the utility expressed vague plans to provide modest financial support 
to special needs and low-income customers as well as financial assistance to help offset costs incurred by 
de-energization.  It also provided vague statements of intent to assist in evacuating at-risk customers and 
providing care centers for customers who cannot stay in their homes without power.  The record is replete 
with statements of concern about the inadequacy of the proposed mitigation measures and the risks to 
customers subject to lengthy power outages due to a utility determination to shut off power.  See e.g. 
Opening Comments of Disability Rights Advocate filed on March 27, 2009 in A.08-12-021 (available at 
http://docs.cpuc.ca.gov/PublishedDocs/EFILE/CM/99222.PDF ). 
8 2017 SED Report at p. 8.   
9 While SDG&E made efforts to individually provide notice to customers enrolled in its Medical Baseline 
program, many customers who are not enrolled in this program could be at risk of health impacts from a 
prolonged power outage due to issues with medication or other matters that would not generally be known 
to their utility.  
10 It is possible that there were targeted efforts to reach such facilities, but they are not documented in the 
2017 SED Report.  See complete discussion of mitigation efforts at pp. 8-9.   
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outage.  Moreover, the 2017 SED Report does not indicate that any care centers or 
other facilities were provided for customers impacted by SDG&E’s decision to shut 
off power, despite the fact that the outages lasted over a number of days during a 
period of high temperatures and strong winds.11 
 
Each of these potential mitigation measures were addressed in A.08-12-021 before 
the Commission determined that the application should be rejected.  Similar measures 
should be considered when SDG&E or any other IOU determines that it should shut 
off power under its existing statutory authority. 
 
While it may not be appropriate for the Commission to require these (or any) specific 
mitigation measures in a resolution, Draft Resolution ESRB-8 should be modified to 
identify these types of issues (financial support, evacuation support, needs of at-risk 
populations, availability of care centers) as matters that must be given consideration 
in developing a mitigation plan. 
 
A further issue that should be given consideration is the fact that de-energizing power 
lines will likely shut down the telephone and broadband lines used to receive 
emergency alerts and place 911 calls.  A large percentage of customers receive 
essential telecommunications service by subscribing to fixed Voice over Internet 
Protocol (VoIP) telephone service12, which requires commercial power to function.13 
VoIP telephone service providers, such as Comcast and AT&T, are not required to 
provide customers with back-up batteries. Even if back-up batteries are present, 
batteries in peak condition are generally sufficient to only provide a short period of 
“talk time.”  Further during a power outage broadband service will not function 
absent back-up batteries.  In areas with weak or no cell phone signals, wireless 
service is obtained through a network extender that utilizes a broadband connection.  
Thus, when power lines are de-energized, customers who subscribe to 
telecommunications and broadband services that rely on commercial power are at risk 
of not being able to either receive emergency alerts or place 911 calls. Public 
notification regarding de-energizing lines is crucial for public safety. 
 
Conclusion: 
 
If adopted by the Commission, the above modifications to Draft Resolution ESRB-8 
will assist the IOUs and their community partners in better developing plans to be 
implemented in the event of de-energization.   
 

                                     
11 These conditions, based on a Santa Ana wind event, were the basis of the high fire risk motivating the 
decision to shut off power.  See 2017 SED Report at pp. 4-5.   
12 For example, in its February 2018 report on "Voice Telephone Service," the Federal Communications 
Commission (FCC) observed that nation wide 52% of all wireline retail local telephone service  
connections were interconnected VoIP.  See https://apps.fcc.gov/edocs_public/attachmatch/DOC-
349075A1.pdf 
13 See, FCC, VoIP and 911 Service, https://www.fcc.gov/consumers/guides/voip-and-911-service 
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CforAT and TURN look forward to adoption of a modified resolution and to ongoing 
efforts by the Commission to prepare for fire risks in the territories served by 
regulated utilities. 

Respectfully submitted, 

Melissa W. Kasnitz, Legal Director 
Center for Accessible Technology 

For CforAT and TURN 

cc: Service List for Draft Resolution ESRB-8 
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401 WEST A STREET, STE. 320 
SAN DIEGO, CA 92101-7911 
ralph@terrysingleton.com 
 

JAMES WEIL, DIRECTOR 
AGLET CONSUMER ALLIANCE 
PO BOX 866 
NOVATO, CA 94948 
jweil@aglet.org 
 

  
MASON WITHERS,  
SAN DIEGO GAS & ELECTRIC COMPANY 
EMAIL ONLY 
EMAIL ONLY, CA 0 
MWithers@SempraUtilities.com 
 

JUSTIN WYNNE, ATTORNEY 
BRAUN BLAISING MCLAUGHLIN & SMITH, P.C. 
915 L STREET, SUITE 1480 
SACRAMENTO, CA 95814 
Wynne@BraunLegal.com 
 

  
RYAN T. YAMAMOTO,  
CALIFEMAIL . PUBLIC UTILITIES COMMISSION 
EMAIL ONLY 
EMAIL ONLY, CA 0 
ryan.yamamoto@cpuc.ca.gov 
 

SHARON YANG, DIRECTOR OF LEGAL SERVICES 
LIBERTY UTILITIES (WEST REGION) 
EMAIL ONLY 
EMAIL ONLY, AA 0 
Sharon.Yang@libertyutilities.com 
 

  
FRED YANNEY,  
17409 MARQUARDT AVE., UNIT C-4 
CERRITOS, CA 90703 
FredYanney@gmail.com 
 

ZEB ZANKEL, ATTORNEY 
DAVIS WRIGHT TREMAINE LLP 
505 MONTGOMERY STREET, STE. 800 
SAN FRANCISCO, CA 94111 
ZebZankel@dwt.com 
 

  
DISABILITY RIGHTS ADVOCATES 
EMAIL ONLY 
EMAIL ONLY, CA 0 
pucservice@dralegal.org 
 

MRW & ASSOCIATES, LLC 
EMAIL ONLY 
EMAIL ONLY, CA 0 
mrw@mrwassoc.com 
 



DAVIS WRIGHT TREMAINE LLP 
EMAIL ONLY 
EMAIL ONLY, CA 0 
dwtcpucdockets@dwt.com 
 

CENTRAL FILES SDG&E 
8330 CENTURY PARK COURT - CP-31E 
SAN DIEGO, CA 92123 
CentralFiles@SempraUtilities.com 
 

  
CALIFORNIA ENERGY MARKETS 
425 DIVISADERO STREET, STE 303 
SAN FRANCISCO, CA 94117 
cem@newsdata.com 
 

PACIFIC GAS AND ELECTRIC COMPANY 
PO BOX 7442 
SAN FRANCISCO, CA 94120-7442 
cpuccases@pge.com 
 

  
DAVIS WRIGHT TREMAINE LLP 
EMAIL ONLY 
EMAIL ONLY, CA 0 
dwtcpucdockets@dwt.com 
 

EDITORIAL ASSISTANT 
CALIFORNIA ENERGY MARKETS 
425 DIVISADERO ST STE 303 
SAN FRANCISCO, CA 94117-2242 
cem@newsdata.com 
 

  
DAVIS WRIGHT TREMAINE LLP 
EMAIL ONLY 
EMAIL ONLY, CA 0 
dwtcpucdockets@dwt.com 
 

MRW & ASSOCIATES, LLC 
EMAIL ONLY 
EMAIL ONLY, CA 0 
mrw@mrwassoc.com 
 

  
DIABLO CANYON INDEPENDENT SAFETY COMM. 
857 CASS STREET, SUITE D 
MONTEREY, CA 93940 
info@DCISC.org 
 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT ST., STE. 2000 
SAN FRANCISCO, CA 94105 
 

  
CALIFORNIA BUILDING INDUSTRY ASSOCIATION 
1107 NINTH STREET, SUITE 1060 
SACRAMENTO, CA 95814 
 

Doug Todd Welmas, Tribal Chairman Tribal 
Administration 
Cabazon Band of Mission Indians 
84-245 Indio Springs Parkway 
Indio, CA 92203 
 

  



 

Jacquelyn Barnum, Environmental Director 
Cabazon Band of Mission Indians  
84-245 Indio Springs Parkway 
Indio, CA 92203 
jbarnum@cabazonindians-nsn.gov 

H. Jill McCormick, Cultural Resources Manager 
Cocopah Indian Tribe 
14515 S. Veterans Drive 
Somerton, AZ 85350 
mccormickj@cocopah.com 

Amanda Barrera, Tribal Secretary 
Colorado River Indian Tribes 
26600 Mohave Road 
Parker, AZ 85344 
amanda.barrera@crit-nsn.gov 

Rebecca Loudbear  
CRIT Office of Attorney General  
rloudbear@critdoj.com    
 

Nancy H.Jasculca   Deputy Attn. Gen 
njasculca@critdoj.com 
 

Bryan Etsitty Act. Dir. THPO 
betsitty@crit-nsn.gov 

Dale a. Miller, Tribal Chairman 
Elk Valley Rancheria 
2332 Howland Hill Road 
Crescent City, CA 95531 
dmiller@elk-valley.com 

Buffy McQuillen, Tribal Heritage Preservation 
Officer 
Federated Indians of Graton Rancheria 
6400 Redwood Drive, Suite 300 
Rohnert Park, CA 94928 
bmcquillen@gratonrancheria.com 

Andrew Salas, Honorable Chairman 
Gabrieleno Band of Mission Indians – Kizh Nation 
P.O. Box 393 
Covina, CA 91723 
gabrielenoindians@yahoo.com 

Lorin W. Smith, Jr 
Kashia Pomo Indians of The Stewarts Point 
Rancheria 
1420 Guerneville Road, Suite 1 
Santa Rosa CA 95403 
Email: lorin@stewartspoint.org 
 

Tony G Lopez , Tribal Chairman  
Mission Creek Band, Village of Indians, 
Reservation, & Subsidiaries 
14080 Palm Drive Suite D. PMB 427, Desert Hot 
Springs, CA. 92240 
tonynps@gmail.com> 

Sherry Livingston, Tribal Secretary, Or Garry Devlin 
Tribal Land Reservation Manager 
Mission Creek Band, Village of Indians, 
Reservation, &Subsidiaries  
116 E Valencia Street, Rialto CA. 92376  

Louise J. Miranda Ramirez, Tribal Chairwoman 
Ohlone/Costanoan-Esselen Nation 
2653 McLaughlin Ave.  
San Jose,CA 95121 
ramirez.louise@yahoo.com 

Shasta Gaughen   
Pala Band of Mission Indians 
PMB 50, 35008 Pala Temecula Road, Pala, CA 
92059 
sgaughen@palatribe.com 



Destiny Colocho, Tribal Historic Preservation 
Officer 
Rincon Band of Luiseño Indians 
1 West Tribal Road  Valley Center, CA 92082 
dcolocho@rincontribe.org 

Patti Dunston, Tribal Administrator 
Salinan Tribe of Monterey and San Luis Obispo 
Counties 
7070 Morro Rad, Suite A 
Atascadero ,CA 93422 
salinantribe@aol.com 

Cami Mojado, Cultural Resources Manager 
San Luis Rey Band of Mission Indians 
1889 Sunset Drive 
Vista, CA 92081 
cjmojado@slrmissionindians.org 

Lee Clauss, Director, Cultural Resources 
Management Department 
San Manuel Band of Mission Indians 
26569 Community Center Drive 
Highland, CA 92346 
lclauss@sanmanuel-nsn.gov 

Daniel F. McCarthy 
Cultural Resources Management Department 
26569 Community Center Drive 
Highland, CA 92346 

Manuel "Bo" Armenta, Chairman, Elder's Council 
Santa Ynez Band of Chumash Indians 
Po Box 517 
Santa Ynez, Ca 93460 
arose@santaynezchumash.org 

Kenneth Kahn, Tribal Chairman 
Santa Ynez Band of Chumash Indians 
Po Box 517 
Santa Ynez, Ca 93460 
kkeever@sybmi.org 

Clinton Linton, Director of Cultural Resource 
Santa Ysabel Band of the lipay Nation (Kumeyaay) 
PO Box 507 
Santa Ysabel, CA 92070 
CJLinton73@aol.com 
 

Sami Jo Difuntorum, Culture and Site Preservation 
Officer 
Shasta Indian Nation 
PO Box 634 
Newport, OR 97365 
samijodif@yahoo.com 

Lorin W. Smith Jr., Tribal Historic Preservation 
Officer 
Stewarts Point Racnheria 
1420 Guernville Road, suite 1 
Santa Rosa,CA  95403 
lorin@stewartspoint.org 

Melany Johnson, Tribal Historic Preservation 
Officer 
Susanville Indian Rancheria 
mjohnson@sir-nsn.gov 

Lisa Haws; Cody Martinez 
Sycuan Band of Kumeyaay 
Kwaaypaay Court 
El Cajon, CA 92019 
 

Colin Rambo, Cultural Resource Management 
Technician 
Tejon Indian Tribe 1731 Hasti-Acres Drive 
Bakersfield, CA 
colin.rambo@tejonindiantribe-nsn.gov 

Anna Hoover, Cultural Analyst 
Temecula Band of Luiseno Mission Indians 
Pechanga Cultural Resources Department 
P.O. Box 2183 
Temecula, CA 92593 
ahoover@pechanga-nsn-gov 

mailto:kkeever@sybmi.org
mailto:samijodif@yahoo.com
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John Tommy Rosas 
Tribal Administrator 
Tonga Ancestral Territorial Tribal Nation 
tattnlaw@gmail.com 

Michael Mirelez, Cultural Resources Coordinator 
Torres Martinez Desert Cahuilla Indians 
P.O. Box 1160 
Thermal, CA 92274 
mmirelez@tmdci.org 

Darrell Mike, Honorable Chairman 
Twenty-nine Palms Band of Mission Indians 
46-200 Harrison Place 
Coachella, CA 92236 

Anthony Madrigal, Jr, Tribal Grants Administrator 
and Tribal Heritage Preservation Officer 
Twenty-nine Palms Band of Mission Indians 
46-200 Harrison Place 
Coachella, CA 92236 
amadrigal@29palmsbomi-nsn.gov 

Gene Whitehouse , Chairman 
The United Auburn Indian Community (UAIC) 
10720 Indian Hill Road 
Auburn Ca, 95603 
 

Matthew Moore, Tribal Historic Preservation 
Officer 
The United Auburn Indian Community (UAIC) 
10720 Indian Hill Road 
Auburn Ca, 95603 
mmoore@auburnrancheria.com 

Marcos Guerrero, Cultural Resources Manager 
10720 Indian Hill Road 
Auburn Ca, 95603 
mguerrero@auburnrancheria.com 

Ted Hernandez, Cultural Director 
Wiyot Tribe 
1000 Wiyot Drive 
Loleta, CA 95551 
ted@wiyot.us 

Karen Whaite, Council Chair 
Xolon Salinan Tribe 
xolon.salinan.heritage@gmail.com 
dhxolonaakletse@gmail.com 
kfontanetta@hotmail.com 

Honorable Gwendolyn Parada, Chairperson  
La Posta Band of Diegueno Mission Indians 
8 Crestwood Road  
Boulevard, CA 91905  
LP13boots@aol.com 

Honorable Robert Welch, Jr., Chairperson 
Viejas Band of Kumeyaay Indians  
1 Viejas Grade Road  
Alpine CA 91901  
jrothrauff@viejas-nsn.gov 

Ernest Pingleton, Cultural Resources  
Viejas Band of Kumeyaay Indians 
1 Viejas Grade Road  
Alpine CA 91901  
epingleton@viejas.com and  
rteran@viejas.com 

Honorable Ralph Goff, Chairperson  
Campo Band of Diegueno Mission Indians  
36190 Church Road, Suite 1  
Campo, CA 91906  
rgoff@campo-nsn.gov  

Harry (Paul) P. Cuero Jr. Vice-Chairman 
Campo Band of Diegueno Mission Indians  
36190 Church Road, Suite 1  
Campo CA 91906  
Hcuero@campo-nsn.gov 

mailto:tattnlaw@gmail.com
mailto:kfontanetta@hotmail.com


Lisa Gover, Director of Campo Environmental 
Protection Agency  
Campo Band of Diegueno Mission Indians 
36190 Church Road, Suite 4  
Campo, CA 91906  
lgover@campo-nsn.gov 

Honorable Lynn Valbuena, Chairwoman 
San Manuel Band of Mission Indians  
26569 Community Center Drive  
Highland, CA 92346  
Lvalbuena@sanmanuel-nsn.gov  ; 
mhopper@sanmanuel-nsn.gov 

Lee Clauss, Cultural Resources  
San Manuel Band of Mission Indians  
26569 Community Center Drive  
Highland, CA 92346  
lclauss@sanmanuel-nsn.gov 

Diane Jones Sr. Admin Assistance  
San Manuel Band of Mission Indians  
26569 Community Center Drive  
Highland, CA 92346  
DJones@sanmanuel-nsn.gov 
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